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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  301 

[Docket  No.  99-097-3] 

Melon  Fruit  Fiy  Reguiations;  Regulated 
Areas,  Regulated  Articles,  and 
Removal  of  Quarantined  Area 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Affirmation  of  interim  rules  as 
final  rule. 

SUMMARY:  We  are  adopting  as  a  final 
rule,  without  change,  two  interim  rules 
that  amended  the  melon  fiiiit  fly 
regulations.  In  one  interim  rule 
published  in  the  Federal  Register  on 
February  22,  2000,  we  established  the 
melon  ^it  fly  regulations  and 
quarantined  a  portion  of  Los  Angeles 
County,  CA.  The  establishment  of  the 
melon  fruit  fly  regulations  and 
quarantine  of  a  portion  of  Los  Angeles 
Coimty,  CA,  were  necessary  on  an 
emergency  basis  to  prevent  the  spread  of 
the  melon  fruit  fly  into  noninfested 
areas  of  the  United  States.  In  another 
interim  rule  published  in  the  Federal 
Register  on  Jime  28,  2000,  we  removed 
the  quarantined  portion  of  Los  Angeles 
County,  CA.  The  removal  of  the 
quarantined  portion  of  Los  Angeles 
County,  CA,  was  necessary  to  relieve 
restrictions  that  were  no  longer  needed 
to  prevent  the  spread  of  the  melon  fruit 
fly  because  we  determined  that  the 
melon  fruit  fly  was  eradicated  from  this 
portion  of  Los  Angeles  Coxmty,  CA.  This 
portion  of  Los  Angeles  County,  CA,  was 
the  only  area  in  California  quarantined 
for  the  melon  fruit  fly.  Therefore,  as  a 
result  of  the  interim  rule  that  removed 
the  quarantine  on  a  portion  of  Los 
Angeles  County,  CA,  there  are  no  longer 
any  areas  in  the  continental  United 


States  quarantined  because  of  the  melon 
fruit  fly, 

EFFECTIVE  DATE:  September  25,  2000. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Stephen  A.  Knight,  Operations  Officer, 
Invasive  Species  and  Pest  Management 
Staff,  PPQ,  APHIS.  4700  River  Road 
Unit  134,  Riverdale,  MD  20737-1236; 
(301)  734-8039. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  melon  fruit  fly,  Bactrocera 
cucurbitae  (Coquillett),  is  a  very 
destructive  pest  of  firuits  and  vegetables, 
including  melons,  mangoes,  peppers, 
squash,  cucumbers,  beans,  oranges,  and 
peaches.  This  pest  can  cause  serious 
economic  losses  by  lowering  the  yield 
and  quality  of  these  fruits  and' 
vegetables  and  by  damaging  the 
seedlings  and  young  plants  of  squash, 
melons,  and  cucumbers.  Heavy 
infestations  can  result  in  complete  loss 
of  these  crops. 

In  an  interim  rule  effective  February 
22,  2000,  and  published  in  the  Feder^ 
Register  on  February  22,  2000  (65  FR 
8633-8640,  Docket  No.  99-097-1),  we 
established  Federal  regulations  for  the 
melon  fruit  fly  in  7  CFR  301.97  through 
301.97-10  and  quarantined  a  portion  of 
Los  Angeles  County,  CA.  In  an  interim 
rule  effective  Jvme  23,  2000,  and 
published  in  the  Federal  Register  on 
June  28,  2000  (65  FR  39779-39780, 
Docket  No.  99-097-2),  we  amended  the 
melon  fruit  fly  regulations  by  removing 
Los  Angeles  County,  CA,  from  the  list  of 
quarantined  areas  in  §  301.97-3(c).  That 
action  relieved  unnecessary  restrictions 
on  the  interstate  movement  of  regulated 
articles  from  this  area. 

Comments  on  the  interim  rules  were 
required  to  be  received  on  or  before  60 
days  after  the  date  of  publication  in  the 
Federal  Register.  We  did  not  receive 
any  comments.  Therefore,  for  the 
reasons  given  in  the  interim  rules,  we 
are  adopting  the  interim  rules  as  a  final 
rule. 

This  action  also  affirms  the 
information  contained  in  the  interim 
rules  concerning  Executive  Order  12866 
and  the  Regulatory  Flexibility  Act, 
Executive  Orders  12372  and  12988,  and 
the  Paperwork  Reduction  Act. 

Fiulher,  for  this  action,  the  Office  of 
Management  and  Budget  has  waived  the 
review  process  required  by  Executive 
Order  12866. 


List  of  Subjects  in  7  CFR  Part  301 

Agricultural  commodities.  Plant 
diseases  and  pests.  Quarantine, 
Reporting  and  recordkeeping 
requirements.  Transportation. 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Accordingly,  we  are  adopting  as  a 
final  rule,  without  change,  the  interim 
rules  that  amended  7  CFR  part  301  and 
that  were  published  at  65  FR  8633-8640 
on  February  22,  2000,  and  65  FR  39779- 
39780  on  Jime  28,  2000. 

Authority:  Title  IV,  Pub.  L.  106-224, 114 
Stat.  438,  7  U.S.C.  7701-7772;  7  U.S.C.  166; 

7  CFR  2.22,  2.80,  and  371.3. 

Done  in  Washington,  DC,  this  19th  day  of 
September  2000. 

Bobby  R.  Acord, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 

[FR  Doc.  00-24545  Filed  9-22-00;  8:45  am] 
BILUNG  CODE  3410-34-P 


DEPARTMENT  OF  AGRICULTURE 

Natural  Resources  Conservation 
Service 

7  CFR  Part  657 

Prime  and  Unique  Farmlands — 
Important  Farmlands  Inventory 

AGENCY:  Natural  Resources 
Conservation  Service,  Agriculttire. 
ACTION:  Final  rule. 

SUMMARY:  The  Natural  Resources 
Conservation  Service  is  amending  its 
regulations  regarding  responsibilities  for 
conducting  important  farmland 
inventories  under  the  Federal  Crop 
Insurance  Reform  and  Department  of 
Agriculture  Reorganization  Act  of  1994 
(the  1994  Act).  The  amendments  reflect 
chemges  to  individual  and 
organizational  titles  made  since  the 
regulations  were  originally  drafted. 
EFFECTIVE  DATE:  September  25,  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Horace  Smith,  Division  Director,  Soil 
Survey  Division,  Natural  Resomces 
Conservation  Service,  P.O.  Box  2890, 
Washington,  D.C.  20013;  202-720-1820. 
SUPPLEMENTARY  INFORMATION;  This  final 
rule  makes  corrections  to  nomenclature 
in  the  regulations  for  conducting 
important  farmland  inventories  (7  CFR 
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Part  657,  Subpart  A.)  Since  the 
implementing  legislation  was  passed, 
the  names  of  the  offices  and  titles  of 
officials  charged  with  conducting 
important  farmland  inventories  have 
changed.  This  amendment  reflects  those 
changes.  In  addition,  this  rule  amends 
the  authority  citation  to  clarify  the  list 
of  statutory  authorities  for  the 
inventories. 

These  rules  are  not  expected  to  have 
significant  economic  impact  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
They  will  not  impose  information 
collection  requirements  vmder  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980,  44  U.S.C.  Chapter  35. 

List  of  Subjects  in  7  CFR  Part  657 

Farmlands. 

For  the  reasons  set  forth  above. 
Subpart  A,  Part  657  of  Chapter  VI  of 
Title  7  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  657— PRIME  AND  UNIQUE 
FARMLAND 

Subpart  A — Important  Farmlands 
Inventory 

1.  The  authority  citation  for  Subpart 
A,  Part  657  is  revised  to  read  as  follows: 

Authority:  7  U.S.C.  1010a;  16  U.S.C.  590a- 
590f:  42  U.S.C.  3271-3274. 

§657.4  [Amended] 

2.  Section  657.4(a)(3)(iii)  is  amended 
by  revising  “NRCS  Technical  Service 
Centers  (TSC’s).  (See  7  600.3,  600.6)”  to 
read  “National  Soil  Survey  Center,  (see 
7  CFR  600.2(c),  600.6)”. 

3.  Section  657.4(a)(4)  is  amended  by 
revising  the  first  sentence  to  read  as 
follows:  “Coordinate  soil  mapping  units 
that  qualify  as  prime  farmlands  with 
adjacent  States,  including  Major  Land 
Resource  Area  Offices  (see  7  CFR  600.4, 
600.7)  responsible  for  the  soil  series.” 

4.  Section  657.4(a)(6)  is  amended  by 
revising  “Administrator”  to  read 
“Chief’. 

5.  Section  657.4(b)  is  amended  by 
revising  the  heading  and  the  first 
sentence  to  read  as  follows:  “National 
Soil  Survey  Center.  The  National  Soil 
Survey  Center  is  to  provide  requested 
technical  assistance  to  State 
Conservationists  and  Major  Land 
Resource  Area  Offices  in  inventorying 
prime  and  unique  farmlands  (see  7  CFR 
600.2(c)(1),  600.4,  600.7).” 

6.  Section  657.4(c)  is  amended  by 
revising  “Assistant  Administrator  for 
Field  Services  (See  7  CFR  600.2)”  to 
read  “Deputy  Chief  for  Soil  Siurvey  and 
Resource  Assessment  (see  7  CFR 
600.2(b)(3))”. 


Signed  in  Washington,  D.C.  on  September 
14, 2000. 

Pearlie  S.  Reed, 

Chief. 

[FR  Doc.  00-24525  Filed  9-22-00;  8:45  am] 
BILLING  CODE  3410-16-P 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Part  905 

[Docket  No.  FVOO-905-3  FR] 

Oranges,  Grapefruit,  Tangerines,  and 
Tangelos  Grown  in  Florida;  Increase  in 
the  Minimum  Size  Requirements  for 
Dancy,  Robinson,  and  Sunburst 
Tangerines 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  increases  the 
minimum  size  requirements  for  Dancy, 
Robinson,  and  Sunburst  temgerines 
grown  in  Florida.  The  minimum  size 
requirements  increase  to  2®/i6  inches 
diameter  for  both  domestic  and  export 
shipments.  The  marketing  order 
regulates  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida  and  is  administered 
locally  by  the  Citrus  Administrative 
Committee  (Committee).  This  rule  will 
help  the  Florida  tangerine  industry  meet 
market  demands  for  larger  fruit  and 
should  help  increase  returns  to 
producers. 

EFFECTIVE  DATE:  This  final  rule  becomes 
effective  September  26,  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  G.  Pimental,  Marketing 
Specialist,  Southeast  Marketing  Field 
Office,  Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Programs, 
AMS,  USDA,  P.O.  Box  2276,  Winter 
Haven,  Florida  33883-2276;  telephone: 
(863)  299-4770,  Fax:  (863)  299-5169;  or 
George  Kelhart,  Technical  Advisor, 
Marketing  Order  Administration 
Bremch,  Fruit  and  Vegetable  Programs, 
AMS,  USDA,  room  2525-S,  P.O.  Box 
96456,  Washington,  DC  20090-6456; 
telephone:  (202)  720-2491,  Fax:  (202) 
720-5698. 

Small  businesses  may  request 
information  on  complying  with  this 
regulation  by  contacting  Jay  Guerber, 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Programs, 
AMS,  USDA,  P.O.  Box  96456,  room 
2525-S,  Washington,  DC  20090-6456; 
telephone:  (202)  720-2491,  Fax:  (202) 
720-5698,  or  E-mail: 
Jay.Guerber@usda.gov. 


SUPPLEMENTARY  INFORMATION:  This  final 
rule  is  issued  under  Marketing 
Agreement  No.  84  and  Marketing  Order 
No.  905,  both  as  amended  (7  CFR  part 
905),  regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida,  hereinafter  referred  to 
as  the  “order.”  The  marketing 
agreement  and  order  are  effective  under 
the  Agricultmal  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  hereinafter  refened  to  as  the 
“Act.” 

The  Department  of  Agriculture 
(Department)  is  issuing  this  rule  in 
confomicmce  with  Executive  Order 
12866. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12988,  Civil 
Justice  Reform.  This  rule  is  not  intended 
to  have  retroactive  effect.  This  rule  will 
not  preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
hcmdler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary’s  ruling  on  the 
petition,  provided  an  action  is  filed  not 
later  than  20  days  after  the  date  of  the 
ent^  of  the  ruling. 

The  order  for  Florida  citrus  provides 
for  the  establishment  of  minimum  grade 
and  size  requirements  with  the 
concurrence  of  the  Secretary.  The 
minimum  grade  and  size  requirements 
are  designed  to  provide  fresh  markets 
with  fruit  of  acceptable  quality  and  size, 
thereby  maintaining  consumer 
confidence  for  fresh  Florida  citrus.  This 
contributes  to  stable  marketing 
conditions  in  the  interest  of  growers, 
handlers,  and  consumers,  emd  helps 
increase  returns  to  Florida  citrus 
growers.  The  current  minimum  grade 
standard  for  domestic  and  export 
shipments  of  Dancy,  Robinson,  and 
Sunbxirst  tangerines  is  U.S.  No.  1.  The 
current  minimiun  size  requirement  for 
domestic  shipments  is  2‘Vi6  inches  in 
diameter  (size  210),  and  the  minimum 
size  for  export  shipments  is  2%6  inches 
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in  diameter  for  Dancy  tangerines  and 
2 “Vie  for  Robinson  and  Sunburst. 

This  final  rule  changes  the  order’s 
rules  and  regulations  by  increasing  the 
minimum  size  requirement  for  domestic 
and  export  shipments  of  Dancy, 
Robinson,  and  Sunburst  tangerines.  This 
rule  increases  the  minimum  size  to  2®/i6 
inches  in  diameter  for  Dancy,  Robinson, 
and  Sunburst  tangerines  both  for 
domestic  and  export  shipments.  This 
rule  will  help  the  Florida  tangerine 
industry  meet  meirket  and  industry 
demand  for  larger  fruit  and  should  help 
increase  returns  to  producers.  The 
Conunittee  met  on  May  26,  2000,  and 
unanimously  recommended  this  action. 

Section  905.52  of  the  order,  in  part, 
authorizes  the  Committee  to  recommend 
minimum  grade  and  size  regulations  to 
the  Secretary.  Section  905.306  (7  CFR 
part  905.306)  specifies  minimum  grade 
and  size  requirements  for  different 
varieties  of  fresh  Florida  tangerines. 
Such  requirements  for  domestic 
shipments  are  specified  in  §  905.306  in 
Table  I  of  paragraph  (a),  and  for  export 
shipments  in  Table  II  of  paragraph  (h). 
This  rule  adjusts  Table  I  and  Table  n  to 
establish  a  minimum  size  of  2®/i6  inches 
diameter  for  Dancy,  Rohinson,  and 
Sunburst  tangerines. 

This  rule  increases  the  minimum  size 
requirement  for  domestic  and  export 
shipments  of  Dancy,  Robinson,  and 
Sunburst  tangerines.  Based  on  an 
analysis  of  markets  and  demands  of 
buyers,  the  Committee  believes  that  an 
increase  in  minimum  size  will  improve 
the  marketing  of  Florida  tangerines. 

This  follows  an  industry  movement 
toward  shipping  larger  tangerines.  New 
commercial  varieties  have  resulted  in 
larger-sized  tangerines  being  shipped  in 
response  to  a  strong  consumer  demand. 
Because  of  this  demand,  production  of 
larger  tangerines  has  been  a  popular 
method  of  improving  returns  among 
producers  as  it  also  increases  total 
yields. 

The  shift  toward  tangerine  varieties 
producing  larger  fruit  has  been  in 
response  to  customer  needs.  Robinson 
and  Dancy  tangerines  tend  to  be  smaller 
varieties.  Overall,  production  of  these 
two  varieties  has  decreased  by  more 
than  60  percent  fi-om  the  1995-96 
season  to  the  1999-2000  season. 
Conversely,  production  of  larger-sized 
varieties  such  as  Sunburst  and  Fallglo 
has  been  increasing.  In  terms  of  totd 
shipments  of  Dancy,  Robinson,  and 
Sunbmst  tangerines.  Sunburst 
represented  almost  95  percent  of 
combined  shipments  for  the  1999-2000 
season. 

The  preference  for  large  sizes  is  also 
evident  in  the  volume  of  small  sizes 
shipped.  From  the  1995-96  season  to 


the  1999-2000  season,  shipments  of  size 
210  finit  accounted  for  on  average  less 
than  1.3  percent  of  total  Dancy, 

Robinson,  and  Sunbxirst  tangerine 
shipments.  Even  diulng  the  1998-99 
season  when  sizes  for  all  Florida  citrus 
were  unusually  small,  shipments  of  size 
210  tangerines  only  accounted  for  2.3 
percent  of  total  shipments  of  these  three 
varieties. 

The  change  in  the  minimum  size  was 
recommended  to  address  this  movement 
of  customer  demand  and  industry 
production  toward  larger  sizes.  Size 
continues  to  be  a  major  influence  on 
price.  The  Committee  believes  that  the 
availability  of  small  size  210  fruit  has  a 
negative  affect  on  market  price.  In  terms 
of  price,  a  carton  of  size  210  (2'Vi6  inch 
diameter)  tangerines  can  be  as  much  as 
$3  less  than  a  carton  of  size  176  (2®/i6 
inch)  tangerines.  For  the  1999-2000 
season,  the  average  price  for  a  carton  of 
size  210  Dancy,  Robinson,  or  Sunburst 
tangerines  was  $7.80.  This  compares  to 
a  weighted  average  price  for  all  sizes  of 
$11.26.  The  Committee  believes 
increasing  the  minimmn  size  better 
matches  supply  with  demand  and  will 
lessen  the  price  depressing  affect  of 
smaller  sizes. 

In  addition,  the  seasons  for  these 
three  varieties  are  short.  The  season  for 
the  Dancy  tends  to  be  three  weeks  long, 
five  weeks  for  the  Robinson,  and  12 
weeks  for  the  Sunbiust.  With  this  short 
marketing  window,  it  is  of  increased 
importance  that  only  the  best,  most 
preferred  fruit  enters  the  market.  The 
market  has  no  time  to  recover  fi’om 
shipments  of  frqit  that  have  a 
depressing  effect  on  price.  Also,  on 
average,  approximately  65  percent  of  the 
crop  for  these  three  varieties  goes  to  the 
fresh  market.  With  the  on  tree  price  for 
processing  averaging  less  than  $1.00,  it 
is  imperative  that  the  fi'esh  market  be 
maintained. 

The  increase  in  the  minimum  size  to 
2®/i6  inches  in  diameter  is  not  expected 
to  significantly  affect  the  total  number 
of  shipments.  During  the  1999-2000 
season,  of  the  approximate  3,821,000  Vf, 
bushel  container  shipments  of  Dancy, 
Robinson,  and  Sunburst  tangerines  from 
Florida,  only  about  20,670  cartons  were 
size  210.  Therefore,  the  increase  in  the 
size  requirement  would  only  reduce 
shipments  by  aroxmd  0.5  percent.  This 
change  will  also  make  the  minimum 
size  consistent  for  all  tangerines,  as  the 
minimum  size  is  already  2®/i6  inches  for 
Fallglo  and  Honey  tangerines. 

Experience  has  shown  that  providing 
uniform  quality  and  size  acceptable  to 
consumers  helps  stabilize  the  market, 
improve  grower  returns,  and  foster 
market  growth.  The  increased  minimum 
size  matches  size  to  market  preferences. 


and  is  expected  to  benefit  both 
producers  and  handlers  of  Florida 
tangerines.  Increasing  the  minimum  size 
is  expected  to  further  enhance  consumer 
demand  and  encourage  repeat  purchases 
resulting  in  increased  retiums  to 
producers.  Therefore,  based  on  available 
information,  the  Committee 
unanimously  recommended  that  the 
minimum  size  for  shipping  Dancy, 
Robinson,  or  Sunburst  tangerines  to  the 
domestic  and  export  market  be  2®/i6 
inches  in  diameter. 

Handlers  in  Florida  shipped 
approximately  3,821,000  Vs  bushel 
cartons  of  Dancy,  Robinson,  and 
Sunburst  tangerines  to  the  fr^sh  market 
during  the  1999-2000  season.  Of  these 
cartons,  about  150,000  were  exported.  In 
the  past  three  seasons,  domestic 
shipments  of  Florida  Dancy,  Robinson, 
and  Sunburst  tangerines  averaged  about 
3.5  million  cartons. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Agricultural  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  action  on  small  entities. 
Accordingly,  AMS  has  prepared  this 
final  regulatory  flexibility  analysis. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  piirsuant  to  the 
Act,  and  rules  issued  thereimder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  smedl 
entity  orientation  and  compatibility. 

There  are  approximately  55  tangerine 
handlers  who  are  subject  to  regulation 
under  the  order,  and  approximately 
11,000  growers  of  citrus  in  the  regulated 
area.  Small  agricultural  service  firms, 
which  include  tangerine  handlers,  are 
defined  by  the  Small  Business 
Administration  (SBA)  as  those  having 
annual  receipts  of  less  than  $5,000,000, 
and  small  agricultvual  producers  are 
defined  as  those  having  annual  receipts 
of  less  than  $500,000  (13  CFR  121.201). 

Based  on  industry  and  Committee 
data  for  the  1999-2000  season,  the 
average  annual  f.o.b.  price  for  fresh 
tangerines  was  around  $12.00  per  Vs 
bushel  carton,  and  total  fresh  shipments 
of  Dancy,  Robinson,  and  Sunburst 
tangerines  for  the  1999-2000  season 
were  3,821,000  cartons.  Approximately 
25  percent  of  all  handlers  handled  70 
percent  of  Florida  tangerine  shipments. 
In  addition,  many  of  these  handlers  ship 
other  citrus  fruit  and  products  which 
are  not  included  in  Committee  data  but 
would  contribute  fiirther  to  handler 
receipts.  Using  the  average  f.o.b.  price. 
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about  55  percent  of  tangerine  handlers 
could  be  considered  small  businesses 
under  SBA’s  definition.  The  majority  of 
these  handlers,  and  growers  may  be 
classified  as  small  entities. 

This  rule  increases  the  minimum  size 
requirement  for  domestic  and  export 
shipments  of  tangerines  to  2®/i6  inches 
in  dicimeter  for  the  Dancy,  Robinson, 
and  Sunburst  varieties.  The  current 
minimum  size  requirement  for  domestic 
shipments  is  ZVie  inches  in  diameter, 
emd  the  minimum  size  for  export 
shipments  is  2%6  inches  in  diameter  for 
Dancy  tangerines  and  2‘Vi6  for  Robinson 
and  Sunburst.  Section  905.52  of  the 
order,  in  part,  authorizes  the  Committee 
to  recommend  minimum  grade  and  size 
regulations  to  the  Secretary.  Section 
905.306  (7  CFR  part  905.306)  specifies 
minimum  grade  and  size  requirements 
for  different  varieties  of  fresh  Florida 
tangerines.  Such  requirements  for 
domestic  shipments  are  specified  in 
§  905.306  in  Table  I  of  paragraph  (a), 
and  for  export  shipments  in  Table  II  of 
paragraph  (b).  This  rule  adjusts  Table  I 
and  Table  11  to  establish  a  minimum  size 
of  2®/i6  inches  in  diameter  for  Dancy, 
Robinson,  and  Sunburst  tangerines.  This 
rule  will  help  the  Florida  tangerine 
industry  meet  market  and  industry 
demands  and  should  help  increase 
returns  to  producers. 

The  costs  associated  with  this  rule  are 
expected  to  be  minimal.  The  increase  in 
the  minimum  size  is  not  expected  to 
significantly  affect  the  total  number  of 
tangerine  shipments.  Rather,  the 
Committee  believes  this  size  increase 
will  help  improve  the  marketing  of 
Florida  tangerines.  The  direct  cost 
related  to  this  change  would  stem  from 
the  shipment  volume  of  size  210 
tangerines  times  price.  In  terms  of  last 
season,  that  would  be  approximately 
20,670  cartons  times  the  average  price 
for  size  210  temgerines,  $7.80,  for  a 
possible  cost  of  about  $161,226. 

However,  the  Committee  believes  that 
this  action  will  help  stabilize  prices  and 
increase  shipments.  This  change  was 
made  to  adckess  the  increasing  demand 
for  larger  sizes.  While  there  eue  some 
short-term  costs  associated  with 
increasing  the  minimiun  size,  the 
benefits  are  expected  to  outweigh  the 
costs.  If  this  regulation  just  succeeds  in 
raising  returns  five  cents  a  carton,  it 
would  more  than  cover  its  costs.  In 


addition,  this  change  should  not  require 
the  purchase  of  any  additional 
equipment.  This  action  is  consistent 
with  ciurent  and  anticipated  demand. 
The  opportunities  and  benefits  of  this 
rule  are  expected  to  be  equally  available 
to  tangerine  handlers  and  growers 
regardless  of  their  size  of  operation. 

The  Committee  considered  one 
alternative  to  this  action.  The 
Committee  discussed  leaving  the 
regulations  as  they  were.  However,  this 
alternative  was  rejected  based  on  the 
consideration  of  current  demand  for 
larger  sizes  and  the  possible  negative 
impact  on  price  resulting  from 
maintaining  the  current  minimum  size. 

This  rule  increases  size  requirements 
under  the  marketing  order  for  Florida 
citrus.  Accordingly,  this  action  will  not 
impose  any  additional  reporting  or 
recordkeeping  requirements  on  either 
small  or  large  tangerine  handlers.  As 
with  all  Federal  marketing  order 
programs,  reports  and  forms  are 
periodically  reviewed  to  reduce 
information  requirements  and 
duplication  by  industry  and  public 
sector  agencies. 

As  noted  in  the  initial  regulatory 
flexibility  analysis,  the  Department  has 
not  identified  any  relevant  Federal  rules 
that  duplicate,  overlap  or  conflict  with 
this  rule.  However,  temgerines  must 
meet  the  requirements  as  specified  in 
the  U.S.  Standcuds  for  Grades  of  Florida 
Tangerines  (7  CFR  51.1810  through 
51.1837)  issued  under  the  Agricultxual 
Marketing  Act  of  1946  (7  U.S.C.  1621 
through  1627). 

In  addition,  the  Committee’s  meeting 
was  widely  publicized  throughout  the 
Florida  citrus  industry  and  all  interested 
persons  were  invited  to  attend  the 
meeting  and  participate  in  Committee 
deliberations  on  all  issues.  Like  all 
Committee  meetings,  the  May  26,  2000, 
meeting  was  a  public  meeting  and  all 
entities,  both  large  and  small,  were  able 
to  express  their  views  on  this  issue. 

A  proposed  rule  concerning  this 
action  was  published  in  the  Federal 
Register  on  August  1,  2000  (65  FR 
46879).  Copies  of  the  rule  were  mailed 
or  sent  via  facsimile  to  all  Committee 
members  and  Florida  citrus  handlers. 
Finally,  the  rule  was  made  available 
through  the  Internet  by  the  Office  of  the 
Federal  Register.  A  30-day  comment 
period  ending  August  31,  2000,  was 


provided  to  allow  interested  persons  to 
respond  to  the  proposal.  No  comments 
were  received. 

A  small  business  guide  on  complying 
with  fruit,  vegetable,  and  specialty  crop 
marketing  agreements  and  orders  may 
be  viewed  at:  http://www.ams.usda.gov/ 
fv/moab.html.  Any  questions  about  the 
compliance  guide  should  be  sent  to  Jay 
Guerber  at  the  previously  mentioned 
address  in  the  FOR  FURTHER  INFORMATION 
CONTACT  section. 

After  consideration  of  all  relevant 
matter  presented,  including  the 
information  and  recommendation 
submitted  by  the  Committee  and  other 
available  information,  it  is  hereby  found 
that  this  rule,  as  hereinafter  set  forth, 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  rule  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553).  Tangerine  shipments  are 
expected  to  begin  in  September,  and 
handlers  are  ready  to  comply  with  the 
increased  size  requirements  of  this  rule, 
which  were  recommended  at  a  public 
meeting  of  the  Committee.  Also,  a  30- 
day  comment  period  was  provided  for 
in  the  proposed  rule,  and  no  conunents 
were  received. 

List  of  Subjects  in  7  CFR  Part  905 

Grapefruit,  Marketing  agreements. 
Oranges,  Reporting  emd  recordkeeping 
requirements,  Tangerines,  Tangelos. 

For  the  reasons  set  forth  in  the 
preamble,  7  GFR  part  905  is  amended  as 
follows: 

PART  905— ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS 
GROWN  IN  FLORIDA 

1.  The  authority  citation  for  7  CFR 
part  905  continues  to  read  as  follows: 

Authority:  7  U.S.C.  601-674. 

2.  In  §  905.306,  Table  I  in  paragraph 
(a)  and  Table  II  in  paragraph  (b)  are 
cunended  by  revising  the  entries  for 
Dancy,  Robinson,  and  Sunburst  under 
“Tangerines,”  to  read  as  follows: 

§  905.306  Orange,  Grapefruit,  Tangerine, 
and  Tangeio  Regulation. 

(a)  *  *  * 
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Table  11 


Variety 

Regulation  period 

Minimum  grade 

Minimum 

diameter 

(inches) 

(1) 

(2) 

(3) 

(4) 

Dancy . 

Tangerines 

.  On  and  after  September  26,  2000  . . 

....  U  S.  No.  1 

2-6/16 

Robinson,  . 
Sunburst,  .. 

.  On  and  after  September  26,  2000  . 

.  On  and  after  September  26,  2000  . 

....  U.S.  No.  1 
....  U.S.  No.  1 

2-6/16 

2-6/16 

★  * 

it  It  ic 

(b)  *  *  * 

Table  II 

Variety 

Regulation  period 

Minimum  grade 

Minimum 

diameter 

(inches) 

(1) 

(2) 

(3) 

(4) 

Dancy,  . 

Tangerines 

.  On  and  after  September  26,  2000  . 

....  U.S.  No.  1 

2-6/16 

Robinson,  , 
Sunburst,  ., 

.  On  and  after  September  26,  2000  . 

.  On  and  after  September  26,  2000  . 

....  U.S.  No.  1 
....  U.S.  No.  1 

.  2-6/16 

.  2-6/16 

Dated:  September  18,  2000. 

Robert  C.  Keeney, 

Deputy  Administrator,  Fruit  and  Vegetable 
Programs. 

[FR  Doc.  00-24505  Filed  9-22-00;  8:45  am] 
BILUNG  CODE  3410-02-U 


SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Parts  124  and  134 

8(a)  Business  Development/Small 
Disadvantaged  Business  Status 
Determinations;  Rules  of  Procedure 
Governing  Cases  Before  the  Office  of 
Hearings  and  Appeals 

AGENCY:  Small  Business  Administration. 
ACTION:  Direct  final  rule. 

SUMMARY:  Due  to  a  reorganization 
within  the  Office  of  General  Counsel  at 
the  Small  Business  Administration 
(SB A),  a  new  Office  of  Procurement  Law 
was  created  to  handle  all  procurement- 
related  legal  issues  at  SBA.  Among  other 
things,  this  new  office  will  represent  the 
Agency  in  all  administrative  litigation 
involving  size  and  SIC  code  appeals, 
eligibility  appeals  relating  to  the  8(a) 
Business  Development  (BD)  and  Small 
Disadvantaged  Business  (SDB) 
programs,  suspensions  of  firms  in  the 
8(a)  BD  program,  and  appeals  of  denials 
of  requests  for  waivers  of  contract 


performance  requirements  in  the  8(a) 

BD  program.  This  rule  changes  the  point 
of  contact  identified  in  SBA’s 
regulations  for  these  types  of 
administrative  appeals  from  the 
Associate  General  Coimsel  for  General 
Law  to  the  Associate  General  Counsel 
for  Procurement  Law. 

DATES:  This  rule  is  effective  on  October 
25,  2000.  Conunents  must  be  submitted 
by  October  10,  2000.  If  adverse 
comment  is  received,  SBA  will  publish 
a  timely  withdrawal  of  the  rule  in  the 
Federal  Register. 

ADDRESSES:  Written  comments  should 
be  addressed  to  John  W.  Klein,  Acting 
Associate  General  Counsel  for 
Procmrement  Law,  Small  Business 
Administration,  409  Third  Street,  SW., 
Washington,  DC  20416. 

FOR  FURTHER  INFORMATION  CONTACT: 
Genemarie  M.  Pade  (202)  205-6639. 
SUPPLEMENTARY  INFORMATION:  The  Small 
Business  Administration  (SBA)  recently 
reorganized  its  Office  of  General 
Counsel.  As  a  result  of  this 
reorganization,  a  new  Office  of 
Procurement  Law  was  created  to  handle 
all  procurement-related  legal  issues  at 
SBA.  Previously,  procurement  law 
issues  at  SBA  were  handled  by  the 
Office  of  General  Law  within  the  Office 
of  General  Coimsel.  The  Office  of 
General  Law  represented  the  Agency  in 
administrative  litigation  involving:  (1) 
Denials  of  Small  Disadvantaged 


Business  (SDB)  certification;  (2)  denials 
of  8(a)  Business  Development  (BD) 
program  participation;  (3)  SIC  code  and 
size  determinations;  (4)  suspensions  of 
8(a)  BD  program  assistance;  and  (5) 
denials  of  requests  for  waivers  of 
contract  performance  requirements  in 
the  8(a)  BD  program.  After  the 
reorganization,  the  Office  of  General 
Law  continues  to  exist,  but  will  no 
longer  handle  procurement  law  issues. 
The  Office  of  Procurement  Law  will 
now  represent  the  Agency  in  all 
procurement-related  appeals  to  SBA’s 
Office  of  Hearings  and  Appeals.  Because 
of  this  internal  change  at  SBA,  SBA’s 
regidations  need  to  be  changed  to 
identify  the  Associate  General  Counsel 
for  Procmement  Law  as  the  individual 
upon  whom  copies  of  appeals  need  to 
be  served.  Thus,  for  the  five  types  of 
appeals  to  SBA’s  Office  of  Hearings  and 
Appeals  identified  above,  this  rule 
changes  the  point  of  contact  identified 
in  SBA’s  regulations  for  these  types  of 
administrative  appeals  fi’om  the 
Associate  General  Counsel  for  General 
Law  to  the  Associate  General  Counsel 
for  Procurement  Law. 
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Compliance  With  Executive  Orders 
13132, 12988  and  12866,  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.), 
and  the  Paperwork  Reduction  Act  (44 
U.S.C.  Chapter  3501  et  seq.) 

This  rule  is  not  a  “significant” 
regulatory  action  under  Executive  Order 
12866. 

SBA  has  determined  that  this  final 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601-612.  The  rule  is 
procedural  and  merely  changes  the  title 
of  the  individual  to  whom  interested 
parties  must  serve  certain 
administrative  litigation  pleadings. 

For  the  purpose  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  Ch.  35,  SBA 
certifies  that  this  rule  would  not  impose 
new  reporting  or  record  keeping 
requirements. 

For  purposes  of  Executive  Order 
13132,  SBA  certifies  that  this  rule  does 
not  have  any  federalism  implications 
warranting  the  preparation  of  a 
Federalism  Assessment. 

For  purposes  of  Executive  Order 
12988,  SBA  certifies  that  this  rule  is 
drafted,  to  the  extent  practicable,  in 
accordance  with  the  standards  set  forth 
in  section  3  of  this  order. 

List  of  Subjects 
13  CFR  Part  124 

Government  procurement,  Hawaiian 
Natives,  Minority  businesses,  Reporting 
and  record  keeping  requirements; 
Technical  Assistance,  Tribally-owned 
concerns. 

13  CFR  Part  134 

Administrative  practice  and 
procedure,  Organization  emd  functions 
(Government  agencies). 

Accordingly,  for  the  reasons  set  forth 
above,  SBA  amends  Title  13,  Code  of 
Federal  Regulations  (CFR),  as  follows: 

PART  124— [AMENDED] 

1.  The  authority  citation  for  13  CFR 
part  124  continues  to  read  as  follows: 

Authority:  15  U.S.C.  634(b)(6),  636(j), 
637(a),  637(d)  and  Pub.  L.  99-661,  Pub.  L. 

100- 656,  sec.  1207,  Pub.  L.  101-37,  Pub.  L. 

101- 574,  and  42  U.S.C.  9815. 

2.  Section  124.1008  is  amended  by 
revising  paragraph  (f)(4){i)  to  read  as 
follows: 

§  124.1008  How  does  a  firm  become 
certified  as  an  SOB? 
***** 

(f)*  *  * 

(4)  *  *  * 

(i)  The  firm  must  serve  SBA’s 
Associate  General  Counsel  for 


Procurement  Law  with  a  copy  of  the 
appeal. 

***** 

3.  Section  124.1009  is  amended  by 
revising  the  introductory  paragraph  to 
read  as  follows: 

§  1 24.1 009  How  does  a  firm  appeal  a 
decision  of  a  Private  Certifier? 

Where  a  Private  Certifier  performs  an 
ownership  and  control  determination 
and  finds  that  a  firm  is  not  owned  euid 
controlled  by  the  individual(s)  claiming 
disadvantaged  status,  the  firm  may 
appeal  that  decision  to  OHA  pursuant  to 
part  134  of  this  title.  The  firm  must 
serve  SBA’s  Associate  General  Counsel 
for  Procurement  Law  and  the  applicable 
Private  Certifier  with  a  copy  of  the 
appeal. 

***** 


PART  134— [AMENDED] 

4.  The  authority  citation  for  13  CFR 
part  134  continues  to  read  as  follows: 

Authority:  5  U.S.C.  504;  15  U.S.C.  632, 
634(b)(6),  and  637(a). 

5.  Section  134.305  is  amended  by 
revising  paragraph  (b)(5)  to  read  as 
follows: 

§  1 34.305  The  appeal  petition. 
***** 

(b)  *  *  * 

(5)  SBA’s  Office  of  Procurement  Law. 

6.  Section  134.403  is  amended  by 
revising  paragraph  (a)(1)  to  read  as 
follows: 

§  1 34.403  Service  of  appeal  petition. 
***** 

(a)  *  *  * 

(1)  For  appeals  relating  to  denials  of 
program  admission  pursuant  to  • 

§  124.206  of  this  title,  suspensions  of 
program  assistance  pursuant  to 
§  124.305,  or  denials  of  requests  for 
waivers  pursuant  to  §  124.515,  a 
petitioner  must  serve  the  SBA’s 
Associate  General  Counsel  for 
Procurement  Law. 
***** 

Dated:  August  23,  2000. 

Fred  P.  Hochberg. 

Acting  Administrator. 

[FR  Doc.  00-23482  Filed  9-22-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 

[Airspace  Docket  No.  OO-ASO-39] 

Removal  of  Class  E  Airspace; 

Simmons  Army  Airfieid  (AAF),  NC. 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  action  removes  the  Class 
E4  Airspace  at  Simmons  AAF,  NC,  as 
there  is  no  longer  a  Standard  Instrument 
Approach  Procedure  (SIAP)  for 
Simmons  AAF  requiring  an  extension  to 
the  Class  D  surface  area  airspace. 
EFFECTIVE  DATE:  0901  UTC,  November 
30,  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  B.  Shelton,  Manager,  Airspace 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration,  P.O.  Box 
20636,  Atlanta,  Georgia  30320; 
telephone  (404)  305-5586. 
SUPPLEMENTARY  INFORMATION: 

History 

A  review  of  the  controlled  airspace  for 
Simmons  AAF  revealed  the  existence  of 
an  extension  to  the  Class  D  surface  area 
airspace,  although  there  was  no  longer 
a  SIAP  requiring  such  an  extension. 
Therefore,  the  Class  E4  airspace  area 
must  be  removed.  This  rule  will  become 
effective  on  the  date  specified  in  the 
“DATE”  section.  Since  this  action 
eliminates  the  impact  of  controlled 
airspace  on  users  of  the  airspace  in  the 
vicinity  of  the  Simmons  AAF,  notice 
and  public  procedure  under  5  U.S.C. 
553(b)  are  unnecessary.  Designations  for 
Class  E  airspace  areas  designated  as  an 
extension  to  Class  D  airspace  area  are 
published  in  FAA  Order  7400.9H,  dated 
September  1,  2000,  and  effective 
September  16,  2000,  which  is 
incorporated  by  reference  in  14  CFR 
part  71.1.  The  Class  E  designation  listed 
in  this  document  will  be  published 
subsequently  in  the  Order. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  removes  Class  E4  airspace  at 
Simmons  AAF,  NC. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore,  (1)  is  not  a 
“significant  regulatory  action”  under 
Executive  Order  12866;  (2)  is  not  a 


N 


V. 


Federal  Register/ Vol.  65, 


“significant  rule”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulator}'  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  Reference, 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  Part  71  as  follows; 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
Part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g):  40103,  40113, 
40120;  EO  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389;  14  CFR  11.69. 

§71.1  [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9H, 

Airspace  Designations  and  Reporting 
Points,  dated  September  1,  2000,  and 
effective  September  16,  2000,  is 
amended  as  follows; 

Paragraph  6004  Class  E4  Airspace  Areas 
Designated  as  an  Extension  to  Class  D 
Airspace  Area. 

***** 

ASO  NC  E4  Simmons  AAF,  NC  [Removed] 
***** 

Issued  in  College  Park,  Georgia,  on 
September  15,  2000. 

Wade  T.  Carpenter, 

Acting  Manager,  Air  Traffic  Division, 
Southern  Region. 

[FR  Doc.  00-24491  Filed  9-22-00;  8:45  am] 
BILLING  CODE  4910-13-M 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 

[Airspace  Docket  No.  OO-ACE-19] 

Amendment  to  Class  E  Airspace; 
Atwood,  KS 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Direct  final  rule;  confirmation  of 
effective  date. 

SUMMARY:  This  document  confirms  the 
effective  date  of  a  direct  final  rule  which 
revises  Class  E  airspace  at  Atwood,  KS. 
DATES:  The  direct  final  rule  published  at 
65  FR  43684  is  effective  on  0901  UTC, 
November  30,  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathy  Randolph,  Air  Traffic  Division, 
Airspace  Branch,  ACE— 520C,  DOT 
Regional  Headquarters  Building,  Federal 
Aviation  Administration,  901  Locust, 
Kansas  City,  MO  64106;  telephone: 

(816)  329-2525. 

SUPPLEMENTARY  INFORMATION: 

The  FAA  published  this  direct  final 
rule  with  a  request  for  comments  in  the 
Federal  Register  on  July  14,  2000  (65  FR 
43684).  The  FAA  uses  ^e  direct  final 
rulemaking  procedure  for  a  non- 
controversial  rule  where  the  FAA 
believes  that  there  will  be  no  adverse 
public  comment.  This  direct  final  rule 
advised  the  public  that  no  adverse 
comments  were  anticipated,  and  that 
unless  a  written  adverse  comment,  or  a 
written  notice  of  intent  to  submit  such 
an  adverse  comment,  were  received 
within  the  comment  period,  the 
regulation  would  become  effective  on 
November  30,  2000.  No  adverse 
comments  were  received,  and  thus  this 
notice  confirms  that  this  direct  final  rule 
will  become  effective  on  that  date. 

Issued  in  Kansas  City,  MO  on  September 
12, 2000. 

Richard  L.  Day, 

Acting  Manager,  Air  Traffic  Division,  Central 
Region. 

[FR  Doc.  00-24489  Filed  9-22-00;  8:45  am] 
BILUNG  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 

[Airspace  Docket  No.  OO-ACE-20] 

Amendment  to  Class  E  Airspace; 
Oakley,  KS 

AGENCY:  Federal  Aviation 
Administration,  DOT. 


ACTION:  Direct  final  rule;  confirmation  of 
effective  date. 

SUMMARY:  This  document  confirms  the 
effective  date  of  a  direct  final  rule  which 
revises  Class  E  airspace  at  Oakley,  KS. 
DATES:  The  direct  final  rule  published  at 
65  FR  43683  is  effective  on  0901  UTC, 
November  30,  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathy  Randolph,  Air  Traffic  Division, 
Airspace  Branch  ACE-5  20C,  DOT 
Regional  Headquarters  Building,  Federal 
Aviation  Administration,  901  Locust, 
Kansas  City,  MO  64106;  telephone; 

(816) 329-2525. 

SUPPLEMENTARY  INFORMATION: 

The  FAA  published  this  direct  final 
rule  with  a  request  for  comments  in  the 
Federal  Register  on  July  14,  2000  (65  FR 
43683).  The  FAA  uses  the  direct  final 
rulemaking  procedure  for  non- 
controversial  rule  where  the  FAA 
believes  that  there  will  be  no  adverse 
public  comment.  This  direct  final  rule 
advised  the  public  that  no  adverse 
comments  were  anticipated,  and  that 
unless  a  written  adverse  comment,  or  a 
written  notice  of  intent  to  submit  such 
an  adverse  comment,  were  received 
within  the  conunent  period,  the 
regulation  would  become  effective  on 
November  30,  2000.  No  adverse 
comments  were  received,  and  thus  this 
notice  confirms  that  this  direct  final  rule 
will  become  effective  on  that  date. 

Issued  in  Kansas  City,  MO  on  September 
12,  2000. 

Richard  L.  Day, 

Acting  Manager,  Air  Traffic  Division,  Central 
Region. 

[FR  Doc.  00-24488  Filed  9-22-00;  8;45''aml 
BILUNG  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 

[Airspace  Docket  No.  OO-AAL-4] 

Revision  of  Class  E  Airspace;  Ambler, 
AK 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  action  revises  Class  E 
airspace  at  Ambler,  AK.  The 
establishment  of  a  Global  Positioning 
System  (GPS)  instrument  approach 
procedure  to  runway  (RWY)  36  at 
Ambler,  AK,  made  this  action  necessary. 
This  rule  provides  adequate  controlled 
airspace  for  aircraft  flying  Instrument 
Flight  Rules  (IFR)  operations  at  Ambler, 
AK. 
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EFFECTIVE  DATE:  0901  UTC,  November 
30,  2000. 

FOR  FURTHER  INFORMATION  CONTACT:  Bob 

Durand,  Operations  Branch,  Federal 
Aviation  Administration,  222  West  7th 
Avenue,  Box  14,  Anchorage,  AK  99513- 
7587;  telephone  number  (907)  271- 
5898;  fax:  (907)  271-2850;  email: 
Bob.DiUcmd@faa.gov.  Internet  address: 
http://www.alaska.faa.gov/at  or  at 
address  http://l62.58.28.4l/at. 
SUPPLEMENTARY  INFORMATION: 

History 

Only  June  13,  2000,  a  proposal  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  revise 
the  Class  E  airspace  at  Ambler,  AK,  was 
published  in  the  Federal  Register  (65 
FR  37089).  The  proposal  was  necessary 
due  to  establishment  of  the  GPS 
instrument  approach  to  RWY  36  at 
Ambler,  AK. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  public  comments  to  the  proposal 
were  received,  thus,  the  rule  is  adopted 
as  written. 

The  area  will  be  depicted  on 
aeronautical  charts  for  pilot  reference. 
The  coordinates  for  this  airspace  docket 
are  based  on  North  American  Datrim  83. 
The  Class  E  airspace  areas  designated  as 
700/1200  foot  transition  areas  are 
published  in  paragraph  6005  of  FAA 
Order  7400.9H,  Airspace  Designations 
and  Reporting  Points,  dated  September 
1,  2000,  and  effective  September  16, 
2000,  which  is  incorporated  by 
reference  in  14  CFR  71.1.  The  Class  E 
airspace  designations  listed  in  this 
document  will  be  revised  and  published 
subsequently  in  the  Order. 

The  Rule 

This  amendment  to  14  CFR  part  71 
revises  Class  E  airspace  at  Ambler,  AK, 
through  the  establishment  of  a  GPS 
instrument  approach  to  RWY  36.  The 
area  will  be  depicted  on  aeronautical 
charts  for  pilot  reference.  The  intended 
effect  of  this  rule  is  to  provide  adequate 
controlled  airspace  for  IFR  operations  at 
Ambler,  AK. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  “significant 
regulatory  action”  under  Executive 
Order  12866;  (2)  is  not  a  “significant 
rule”  under  DOT  Regulatory  Policies 
and  Procedmes  (44  FR  11034;  February 
26, 1979);  and  (3)  does  not  warrant 


preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 

AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389. 

§71.1  [Amended] 

2.  The  incorporation  hy  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400. 9H, 

Airspace  Designations  and  Reporting 
Points,  dated  September  1,  2000,  and 
effective  September  16,  2000,  is 
amended  as  follows: 
***** 

Paragraph  6005  Class  E  airspace  extending 
upward  from  700  feet  or  more  above  the 
surface  of  the  earth. 
***** 

AAL  AK  E5  Ambler,  AK  [Revised] 

Ambler  Airport,  AK 

(Lat.  67°06'22"  N,  long.  157°51'13"  N) 
Ambler  NDB 

(Lat.  67°06'24"  N,  long.  157°51'29"  W) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.3-mile 
radius  of  the  Ambler  Airport  and  within  3.5 
miles  each  side  of  the  193°  bearing  of  the 
Ambler  NDB  extending  from  the  6.3-mile 
radius  to  7.2  miles  southwest  of  the  airport; 
and  that  airspace  extending  upward  from 
1,200  feet  above  the  surface  within  4  miles 
west  and  8  miles  east  of  the  Ambler  NDB 
193°  bearing  extending  from  the  NDB  to  20 
miles  southwest  of  the  NDB,  and  4  miles 
either  side  of  a  line  from  lat.  66°20'57"  N 
long.  158°54'51''  W  to  lat.  66°56'52''  N  long. 
158°01'13"  W,  and  4  miles  either  side  of  a 
line  from  lat.  66°51'40"  N  long.  158°55'07"  W 
to  lat.  66°56'52''  N  long.  158°01'13"  W. 
***** 


Issued  in  Anchorage,  AK,  on  September  14, 
2000. 

Anthony  M.  Wylie, 

Acting  Manager,  Air  Traffic  Division,  Alaskan 
Region. 

[FR  Doc.  00-24487  Filed  9-22-00;  8:45  am] 
BILLING  CODE  4910-13-P 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Parts  270,  275,  290,  295,  and 
296 

[T.D.  ATF^29;  Ref:  T.D.  ATF-424,  T.D. 
ATF-424a,  T.D.  ATF-427  and  Notice  No. 

889] 

RIN  1512-AB92 

Implementation  of  Public  Law  105-33, 
Section  9302,  Reiating  to  the 
Imposition  of  Permit  Requirements  on 
the  Manufacturer  of  Roii-Your-Own 
Tobacco  (98R-370P) 

AGENCY:  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (ATF),  Department  of  the 
Treasury. 

ACTION:  Final  rule  (Treasury  decision). 

SUMMARY:  This  final  rule  implements 
the  provision  of  the  Balanced  Budget 
Act  of  1997  requiring  that 
manufactmers  of  roll-your-own  tobacco 
obtain  a  permit.  In  addition  to  the 
permit  requirements,  this  document 
addresses  provisions  for  records,  marks, 
labels  and  notices.  In  response  to 
comments  received,  this  final  rule  will 
allow  manufacturers  to  mark  packages 
with  the  term  “cigarette  tobacco”  as  an 
alternative  to  the  terms  “roll-your-own 
tobacco”  or  “Class  J”.  Also,  this  final 
rule  adopts  without  change  most  of  the 
temporary  rules  of  regarding  roll-your- 
own  tobacco  published  earlier. 

DATES:  Effective  date:  September  25, 
2000. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  P.  Ruhf,  Regulations  Division, 
650  Massachusetts  Avenue,  NW., 
Washington,  DC  20226;  (202)  927-8210; 
or  alc/tob@atfhq.atf.treas.gov. 

SUPPLEMENTARY  INFORMATION: 

Background 

This  final  rule  implements  the 
provision  of  the  Balanced  Budget  Act  of 
1997,  Public  Law  105-33  (“the  Act”), 
enacted  on  August  5, 1997  relating  to 
roll-your-own  tobacco.  Section  9302  of 
the  Act  amended  the  Internal  Revenue 
Code  of  1986  (IRC),  26  U.S.C.  5701  and 
5702  by  imposing  new  permit 
requirements  for  manufacturers  of  roll- 
your-own  tobacco.  In  addition  to  the 
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permit  requirements,  this  final  rule 
addresses  provisions  for  records,  marks, 
labels  and  notices. 

Roll-Your-Own  Tobacco 

Roll-your-own  tobacco  is  defined  by 
26  U.S.C.  5702(p)  of  the  IRC  to  mean 
“any  tobacco  which  because  of  its 
appearance,  type,  packaging,  or  labeling, 
is  suitable  for  use  and  likely  to  be 
offered  to,  or  purchased  by,  consumers 
as  tobacco  for  making  cigarettes.”  Since 
the  Act  amended  the  definitions  of  the 
terms  “Tobacco  products”  and 
“Manufactmrer  of  tobacco  products”  to 
include  roll-your-own  tobacco, 
manufacturers  of  roll-your-own  tobacco 
are  subject  to  all  the  statutory  and 
regulatory  controls  set  forth  in  chapter 
52  of  IRC.  These  controls  include  tax 
payment,  permit  qualification,  bonding, 
recordkeeping,  marks,  labels,  notices, 
and  civil  and  criminal  sanctions. 

On  or  after  January  1,  2000, 
manufactiuers  of  roll-your-own  tobacco 
must  apply  for  a  permit  to  engage  in  the 
business  of  manufacturing  roll-yoiu-- 
own  tobacco.  Section  9302{i)(2)  of  the 
Act  also  contains  a  transitional  rule 
which  allows  those  who,  on  the  date  of 
enactment,  August  5, 1997,  were 
engaged  in  the  manufactme  of  roll-your- 
own  tobacco  and  made  an  application 
for  a  permit  prior  to  January  1,  2000,  to 
continue  to  engage  in  such  business 
pending  final  action  on  the  application. 

Concerning  marks  required  on 
packages,  the  temporary  regulations  of 
T.D.  ATF-424  (64  FR  71929)  required 
that  every  package  of  roll-your-own 
tobacco  must,  before  removal  subject  to 
tax,  have  imprinted  thereon  or  on  a 
label  securely  affixed  to  the  package  the 
designation  “roll-your-own  tobacco,”  as 
well  as  a  statement  of  the  poimds  and 
ounces  of  the  product  contained  in  the 
package.  The  temporary  regulations 
provided  “Tax  Class  J”  as  an  alternative 
to  the  designation  “roll-yoitr-own 
tobacco”.  T.D.  ATF-427  (65  FR  40050) 
extended  the  use-up  rule  to  allow 
manufacturers  and  importers  to 
continue  using  packages  marked 
without  the  proper  designation  (“roll- 
your-own-tobacco”  or  “tax  class  J”)  that 
were  used  before  January  1,  2000.  This 
decision  allows  manufacturers  and 
importers  to  use  up  such  packages  until 
October  1,  2000.  However,  Treasiuy 
Decision  ATF-427  did  not  extend  the 
date  for  marking  packages  with  the 
statement  of  pounds  and  ounces  of  roll- 
your-own  tobacco.  Manufacturers  and 
importers  have  been  required  to  place  a 
statement  of  the  pounds  and  ounces  on 
packages  of  roll-your-own  tobacco 
removed  on  and  after  April  1,  2000. 


Technical  Changes 

In  addition  to  the  above  changes, 
Treasury  Decision  ATF-424  made 
several  technical  changes.  It  revised  the 
title  of  Part  270,  removed  references  to 
obsolete  forms,  and  renumbered  other 
forms.  Since  Treasury  Decision  ATF- 
424  discussed  these  changes  and  ATF 
did  not  receive  any  comments  about 
these  technical  changes,  we  are  not 
discussing  these  technical  changes  in 
this  final  rule. 

Notice  of  Proposed  Rulemaking 

On  December  22, 1999,  Notice  889  (64 
FR  71935)  was  published  in  the  Federal 
Register  to  request  comments  on  the 
temporary  regulations  implemented  by 
Treasury  Decision  ATF-424  (64  FR 
71929).  The  deadline  for  comments  was 
February  22,  2000. 

Comments  Received 

ATF  received  comments  firom  two 
different  organizations. 

Analysis  of  Comments 

Alternate  Designation  for  RoU-Your- 
Own  Tobacco 

The  Pipe  Tobacco  Council, 
Washington,  DC,  stated  that  it 
represented  domestic  manufacturers 
and  importers  of  roll-your-own  tobacco 
who  account  for  more  than  90  percent 
of  the  current  domestic  sales  of  roll- 
your-own  tobacco.  This  organization 
requested  an  extension  of  the  deadline 
date  from  labeling  packages  as  “roll- 
your-tobacco”  for  nine  months.  This 
extension  was  granted  by  Treasury 
Decision  ATF-427  (65  FR  44050).  In 
addition,  the  Pipe  Tobacco  Council 
proposed  the  alternate  designation 
“cigarette  tobacco”  instead  of  using  the 
designation  of  “roll-your-own  tobacco” 
or  “Tax  Class  J”  for  labeling  packages. 

In  proposing  the  regulations  at  27  CFR 
275.72b  that  implemented  this  labeling 
requirement,  we  beheved  that  allowing 
the  use  of  this  alternative  designation 
would  adequately  protect  the  revenue 
by  distinguishing  the  roll-yoiu-own 
tobacco  class  from  the  other  classes  of 
tobacco  products.  It  would  also  facilitate 
the  relabeling  of  many  tobacco  products 
which  are  subject  to  tax  but  which  are 
currently  labeled  with  terms  other  than 
roll-your-own  tobacco. 

The  Pipe  Tobacco  Council  submitted 
samples  of  some  of  the  popular  brands 
of  roll-your-own  tobacco.  None  of  these 
samples  were  labeled  with  the 
designation  “roll-your-own  tobacco”, 
but  most  of  these  products  currently  use 
the  designation  “cigarette  tobacco”  on 
their  packages.  In  addition,  the  Pipe 
Tobacco  Coimcil  submitted  a  survey 
conducted  by  one  of  its  members.  The 


survey  found  that  nine  (9)  brands  of 
roll-your-own  tobacco  were  labeled  with 
the  designation  “cigarette  tobacco”,  two 
brands  used  “cigarette  rolling  tobacco”, 
and  three  other  brands  used  other 
designations.  However,  none  of  the 
brands  used  “roll-your-own  tobacco”  as 
a  designation.  In  conclusion,  the  Pipe 
Tobacco  Council  stated  that  most 
consumers  of  roll-your-own  tobacco 
recognize  the  designation  “cigarette 
tobacco”  as  a  distinctive  class. 

In  addition,  the  Pipe  Tobacco  Council 
cited  the  fact  that  we  had  allowed  the 
use  of  the  word  “little”  in  place  of  the 
word  “small”  on  packages  of  cigars 
(refer  to  27  CFR  270.214(c)).  Even 
though  the  law  only  refers  to  small 
cigars,  we  had  allowed  this  alternate 
designation  to  be  placed  on  packages  of 
such  cigars. 

The  Pipe  Tobacco  Covmcil  provided 
estimated  costs  that  a  manufacturer  or 
importer  would  spend  to  comply  with 
marking  “Tax  Class  J”  or  “roll-your-own 
tobacco”  on  packages.  It  estimated  that 
a  manufacturer  or  importer  would  have 
to  spend  between  $13,000  to  $22,000 
per  brand  of  roll-your-own  tobacco  to 
place  the  designation  “Tax  Class  J”  on 
such  packages  and  between  $33,000  to 
$50,000  per  brand  of  roll-your-own 
tobacco  to  place  the  designation  “roll- 
your-own  tobacco”  on  such  packages. 

We  believe  that  there  would  be  no 
jeopardy  to  the  revenue  to  allow  such 
products  to  be  designated  “cigarette 
tobacco.”  First,  we  believe  that  the  term 
“cigarette  tobacco”  is  an  accurate 
description  of  this  tobacco  product.  It 
has  been  a  standard  term  used  by  many 
roll-your-own  manufacturers  and 
importers  and  recognized  by  consumers. 
Second,  the  use  of  the  term  “cigarette 
tobacco”  follows  the  same  logic  in 
describing  the  use  of  the  tobacco 
product  as  the  term  “pipe  tobacco.” 

Pipe  tobacco  is  suitable  to  be  smoked  in 
a  pipe.  Roll-your-own  tobacco  by  its 
definition  is  suitable  for  making 
cigarettes.  Third,  we  do  not  anticipate 
any  administrative  problems  for  ATF  or 
Customs  if  the  designation  “cigarette 
tobacco”  is  marked  on  packages  (that  is, 
the  immediate  container  for  sale  or 
delivery  to  the  consmner)  as  opposed  to 
the  alternative  designations.  Fourth,  we 
recognize  the  considerable  cost  and  time 
for  manufacturers  and  importers  if  we 
only  allowed  the  markings  of  “roll-your- 
own  tobacco”  or  “tax  class  J”  to  be 
placed  on  their  many  brands  of  this 
tobacco  product.  Fifth,  it  is  consistent 
with  past  practice  since, we  have 
allowed  the  use  of  “little  cigars”  as  an 
alternate  marking  for  small  cigars. 
Accordingly,  we  have  amended  the 
regulations  to  allow  such  products  to  be 
designated  as  “cigarette  tobacco”  as  an 
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alternative  to  marking  such  products  as 
“roll-your-own  tobacco”  or  “tax  class  J.” 

Permit  Requirements 

The  Friends  of  Tobacco,  Pink  Hill, 

NC,  gave  comments  about  the 
requirement  that  persons  must  have  a 
permit  to  engage  in  the  business 
manufacturing  roll-your-own  tobacco. 
The  Friends  of  Tobacco  stated  that  it  is 
a  national,  non-profit  organization 
representing  farmers,  smedl  businesses, 
retailers,  wholesalers  and  allied 
industries  associated  with  tobacco.  This 
organization  stated  that  the  proposed 
regulation  will  cause  small  business 
closings,  reduce  competition  and 
restrict  business  to  a  few  large 
corporations. 

Tne  law  (26  U.S.C.  5713)  clearly  states 
that  a  manufacturer  of  roll-your-own 
tobacco  must  have  a  permit  to  engage  in 
this  business.  While  we  understand  that 
this  may  impose  burdens  on  the 
manufacturers  of  roll-your-own  tobacco, 
the  law  is  clear  and  provides  no  room 
for  exceptions.  Moreover,  we  do  not 
believe  that  this  regulation  will  prevent 
small  businesses  from  operating. 

There  are  costs  involved  with 
applying  for  a  permit,  getting  a  surety 
bond  to  ensure  payment  of  tax,  and  die 
paperwork  (records,  inventories, 
reports,  and  tax  returns)  that  must  be 
maintained  or  filed.  However,  the  costs 
should  not  keep  most  small  businesses 
from  operating  as  roll-your-own 
manufacturers.  For  example,  there  are 
many  small  cigar  businesses  who 
operate  successfully  as  manufacturers  of 
tobacco  products  and  hundreds  of  small 
wineries  and  breweries  who 
successfully  operate  under  similar 
permit  requirements. 

We  believe  that  the  current 
requirements  to  become  a  manufacturer 
of  tobacco  products,  including  roll-your- 
own,  are  minimal  but  are  necessary  to 
protect  the  revenue.  The  application 
process  ensures  that  only  persons  who 
are  qualified  may  obtain  a  permit  to 
operate  as  a  tobacco  products 
manufacturer.  A  person  who  will 
operate  as  a  tobacco  products 
manufacturer  must  also  have  a  bond 
which  ensures  payment  of  taxes.  The 
bond  can  be  given  by  a  corporate  surety, 
cash  or  securities  of  the  United  States. 
The  amount  that  needs  to  be  covered 
ranges  from  a  minimum  of  $1,000  to  a 
maximum  of  $250,000.  Most  small 
companies  can  secure  this  coverage  or 
put  up  cash  or  securities.  We  do  not 
believe  that  the  required  paperwork  will 
place  an  undue  burden  on  small 
businesses  who  operate  as  roll-your- 
own  manufacturers. 

Most  of  the  records  required  for  a 
manufacturer  are  presently  kept  by 


small  businesses  for  other  purposes  as 
part  of  their  commercial  records.  ATF 
requires  that  a  manufacturer  inventory 
tobacco  products,  in  this  case  roll-your- 
own  tobacco,  at  the  beginning  and 
conclusion  of  business  and  at  the 
request  of  ATF.  The  inventory 
requirement  is  based  on  the  need  to  be 
able  to  determine  the  amount  of  taxable 
tobacco  product  on  hand  at  a 
manufacturer.  These  inventories  are  not 
overly  bmrdensome  and  are  necessary  to 
protect  the  revenue.  In  addition,  ATF 
requires  manufacturers  to  file  semi¬ 
monthly  tax  returns  and  monthly 
reports.  These  records  are  necessary  to 
protect  the  revenue.  However,  ATF 
within  certain  conditions  may  allow  a 
variance  from  these  recordkeeping 
requirements  to  accommodate  the  needs 
of  small  businesses.  For  example,  ATF 
may  grant  a  variance  relieving  a 
manufacturer  from  filing  semi-monthly 
tax  returns  where  no  tax  is  due  or 
payable  or  a  variance  from  filing 
monthly  reports  where  no  reportable 
activity  occms. 

The  Friends  of  Tobacco  requested  that 
we  grant  permits  to  all  roll-your-own 
manufactiurers  who  were  in  business 
before  January  1,  2000.  We  are  bound  by 
the  provisions  of  Section  9302(i)(2)  of 
the  Balanced  Budget  Act  of  1997.  This 
section  allows  only  persons  who  were 
engaged  in  business  as  a  manufacturer 
of  roll-your-own  tobacco  on  or  before 
August  5,  1997  and  who  applied  for  a 
permit  before  January  1,  2000,  to 
continue  operating  pending  final  action 
on  their  application.  All  other  persons 
must  apply  for,  and  obtain,  a  permit  to 
manufacturer  tobacco  before 
commencing  such  operations.  ATF  has 
and  will  continue  to  make  every  effort 
to  process  all  such  permit  applications 
in  a  timely  and  expedient  manner. 

Temporary  Regulations  Adopted  as 
Final 

Except  as  discussed  above,  this  final 
rule  adopts  the  temporary  regulations, 
T.D.  ATF-424  (64  FR  71929),  T.D.  ATF- 
424a  (65  FR  31079)  and  T.D.  ATF-427 
(65  FR  40050),  to  implement  the  permit 
requirements  for  manufacturers  of  roll- 
yom-own  tobacco  and  related 
requirements  for  marks,  labels  and 
notices  under  the  Balanced  Budget  Act 
of  1997  (111  Stat.  251).  The  following  is 
a  list  of  sections  in  the  temporary 
regulations  that  are  adopted  without 
change. 

Part  270 

The  heading  of  Part  270,  authority 
citation,  §§270.11,  270.61a,  270.61b, 
270.133,  270.181,  270.182,  270.183, 
270.201,  270.202,  270.216a,  270.216c, 


270.231,  270.252,  270.255,  270.311, 
270.476. 

Part  275 

The  authority  citation,  §§  275.11, 
275.81,  275.86,  275.107,  275.110, 
275.121,  275.139,  275.140,  275.141, 
275.170,  275.172. 

Part  290 

The  authority  citation,  §§  290.11, 
290.143,  290.147,  290.222,  290.224, 
290.225,  290.226,  290.227,  290.232. 

Part  295 

The  authority  citation,  §§  295.11, 
295.45c. 

Part  296 

The  authority  citation,  §§  296.72, 
296.74,  296.163. 

Regulatory  Flexibility  Act 

In  accordance  with  the  provisions  of 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601  et  seq.)  it  is  hereby  certified  that 
this  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  revenue  effects  of  the  roll-yomr-own 
requirements  on  small  businesses  flow 
directly  from  the  underlying  statute. 
Likewise,  any  secondary  or  incidental 
effects,  and  any  reporting, 
recordkeeping,  or  other  compliance 
burdens  flow  directly  from  tbe  statute. 

A  copy  of  the  proposed  and  temporary 
rules  were  submitted  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment 
as  provided  for  in  26  U.S.C.  7805(f).  No 
comments  were  received. 

Executive  Order  12866 

It  has  been  determined  that  this  final 
rule  is  not  a  significant  regulatory  action 
as  defined  by  Executive  Order  12866. 
Therefore,  a  regulatory  assessment  is  not 
required. 

Paperwork  Reduction  Act 

The  collections  of  information 
contained  in  this  final  rule  have  been 
reviewed  and  approved  under  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
3507(d)).  No  public  comments  were 
received.  The  Office  of  Management  and 
Budget  (0MB)  has  issued  control 
numbers  1512-0358  and  1512-0502  for 
the  collections  of  information.  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to, 
a  collection  of  information  unless  it 
displays  a  Vcdid  control  number 
assigned  by  OMB. 

The  collection  of  information  in  this 
proposed  regulation  is  in  27  CFR 
270.182,  270.183,  270.216b,  275.72b, 
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27  CFR  Part  290 


and  295.45b.  This  information  is 
required  to  ensure  proper  payment  of 
excise  taxes  on  roll-your-own  tobacco 
products.  We  use  this  information  to 
determine  whether  or  not  such  excise 
taxes  have  been  properly  paid.  The 
collection  of  information  is  mandatory. 
The  likely  respondents  include  small 
businesses  or  organizations. 

We  estimate  that  the  total  annued 
reporting  and/or  recordkeeping  burden 
imder  control  numbers  1512-0358  and 
1512-0502  for  the  first  year  is  385  hours 
for  initiating  and  obtaining  required 
permits.  For  subsequent  years,  the  total 
annual  reporting/recordkeeping  burden 
under  1512-0358  is  1,650  hours  and 
under  1512-0502  the  burden  is  1  horn. 
Under  1512-0358  we  estimate  the 
burden  at  11  additional  respondents 
with  an  additional  150  hours  burden  per 
respondent.  Under  1512-0502  we  have 
estimated  an  additional  11 
recordkeepers  and  for  all  respondents  a 
total  biuden  of  1  hovu. 

Administrative  Procedure  Act 

This  final  rule  is  issued  in  accordance 
with  the  Administrative  Procedures  Act 
(5  U.S.C.  553).  It  is  exempt  from  the 
effective  date  provisions  of  5  U.S.C. 
553(d)  because  immediate  guidance  is 
necessary  to  inform  manufactmers  and 
importers  of  the  revised  regulations, 
which  allow  an  alternative  designation 
of  “cigarette  tobacco”  to  be  marked  on 
packages  of  roll-your-own  tobacco,  and 
because  the  revised  regulations  relieves 
a  restriction  by  providing  this 
alternative  designation. 

Drafting  Information 

The  principal  author  of  this  document 
is  Robert  Ruhf,  of  the  Regulations 
Division,  Bureau  of  Alcohol,  Tobacco 
and  Firearms. 

List  of  Subjects 

27  CFR  Part  270 

Administrative  practice  and 
procedure,  Authority  delegations,  Cigars 
and  cigarettes,  Claims,  Electronic  funds 
transfer,  Excise  taxes,  Labeling, 
Packaging  and  containers,  Penalties, 
Reporting  requirements,  Seizures  and 
forfeitures,  Surety  bonds.  Tobacco. 

27  CFR  Part  275 

Administrative  practice  and 
procedure.  Authority  delegations.  Cigars 
and  cigarettes.  Claims,  Electronic  funds 
tremsfer,  Customs  duties  and  inspection. 
Excise  taxes.  Imports,  Labeling, 
Packaging  and  containers.  Penalties, 
Reporting  requirements.  Seizures  and 
forfeitures.  Surety  bonds.  Tobacco, 
Warehouses. 


Administrative  practice  and 
procedure.  Aircraft,  Authority 
delegations.  Cigars  and  cigarettes. 

Claims,  Customs  duties  and  inspection. 
Excise  taxes.  Exports,  Foreign  trade 
zones.  Labeling,  Packaging  and 
containers.  Penalties,  Surety  bonds. 
Tobacco,  Vessels,  Warehouses. 

27  CFR  Part  295 

Administrative  practice  and 
procedure.  Authority  delegations.  Cigars 
and  cigarettes,  Excise  taxes.  Labeling, 
Packaging  and  containers.  Tobacco. 

27  CFR  Part  296 

Authority  delegations.  Cigars  and 
cigarettes.  Claims,  Disaster  assistance. 
Excise  taxes.  Penalties,  Seizmes  and 
forfeitures.  Surety  bonds.  Tobacco. 

Authority  and  Issuance 

Accordingly,  the  temporary 
regulations  published  in  T.D.  ATF-424 
(December  22,  1999,  64  FR  71929)  as 
amended  by  T.D.  ATF— 424a  (May  16, 
2000,  65  FR  31079)  and  T.D.  ATF-^27 
(Jime  29,  2000,  65  FR  40050)  are 
adopted  as  final  with  the  following 
changes. 

PART  270— MANUFACTURE  OF 
TOBACCO  PRODUCTS 

Paragraph  1.  The  authority  citation 
for  27  CFR  Part  270  continues  to  read 
as  follows: 

Authority;  26  U.S.C.  5142,  5143,  5146, 

5701,  5703-5705,  5711-5713,  5721-5723, 
5731, 5741, 5751, 5753,  5761-5763,  6061, 
6065, 6109, 6151,  6301,  6302,  6311,  6313, 
6402, 6404, 6423, 6676,  6806,  7011,  7212, 
7325, 7342,  7502, 7503, 7606, 7805; 31  U.S.C. 
9301,  9303,  9304,  9306. 

Par.  2.  Section  270.216b  is  revised  to 
read  as  follows: 

§  270.21 6b  Notice  for  roll-your-own 
tobacco. 

(a)  Product  designation.  Before 
removal  subject  to  tax,  roll-your-own 
tobacco  must  have  adequately  imprinted 
on,  or  on  a  label  securely  affixed  to,  the 
package,  the  designation  “roll-your-own 
tobacco”  or  “cigarette  tobacco”  or  “Tax 
Class  J.” 

(b)  Product  weight.  Before  removal 
subject  to  tax,  roll-your-own  tobacco 
must  have  a  clear  statement  of  the  actual 
weight  in  pounds  and  oimces  of  the 
product  in  the  package.  This  statement 
must  be  adequately  imprinted  on,  or  on 
a  label  secmely  affixed  to,  the  package. 
(Approved  by  the  Office  of  Management 
and  Budget  under  control  number  1512- 
0502) 


PART  275— IMPORTATION  OF 
TOBACCO  PRODUCTS  AND 
CIGARETTE  PAPERS  AND  TUBES 

Par.  3.  The  authority  citation  for  27 
CFR  Part  275  continues  to  read  as 
follows: 

Authority:  18  U.S.C.  2342,  26  U.S.C.  5701, 
5703,  5704, 5705,  5708,  5712,  5713,  5721, 
5722, 5723. 5741,  5754,  5761,  5762,  5763, 
6301, 6302,  6313,  6404,  7101,  7212,  7342, 
7606,  7652,  7805;  31 U.S.C.  9301, 9303, 9304, 
9306. 

Par.  4.  Section  275.72b  is  revised  to 
read  as  follows: 

§  275.72b  Notice  for  roll-your-own 
tobacco. 

(a)  Product  designation.  Before 
removal  subject  to  tax,  roll-your-own 
tobacco  must  have  adequately  imprinted 
on,  or  on  a  label  securely  affixed  to,  the 
package,  the  designation  “roll-your-own 
tobacco”  or  “cigarette  tobacco”  or  “Tax 
Class  J.” 

(b)  Product  weight.  Before  removal 
subject  to  tax,  roll-your-own  tobacco 
must  have  a  clear  statement  of  the  actual 
weight  in  pounds  and  oimces  of  the 
product  in  the  package.  This  statement 
must  be  adequately  imprinted  on,  or  on 
a  label  securely  affixed  to,  the  package. 
(Approved  by  the  Office  of  Management 
and  Budget  under  control  number  1512- 
0502) 


PART  295— REMOVAL  OF  TOBACCO 
PRODUCTS  AND  CIGARETTE  PAPERS 
AND  TUBES,  WITHOUT  PAYMENT  FOR 
USE  OF  THE  UNITED  STATES 

Par.  5.  The  authority  citation  for  27 
CFR  Part  295  continues  to  read  as 
follows: 

Authority:  26  U.S.C.  5703,  5704,  5705, 
5723, 5741, 5751,  5762,  5763,  7212,  7342, 
7606,  7805,  44  U.S.C.  3504(h). 

Par.  6.  Section  295.45b  is  revised  to 
read  as  follows: 

§  295.45b  Notice  for  roll-your-own 
tobacco. 

(a)  Product  designation.  Before 
removal  subject  to  tax,  roll-your-own 
tobacco  must  have  adequately  imprinted 
on,  or  on  a  label  securely  affixed  to,  the 
package,  the  designation  roll-your-own 
tobacco”  or  “cigarette  tobacco”  or  “Tax 
Class  J.” 

(b)  Product  weight.  Before  removal 
subject  to  tax,  roll-your-own  tobacco 
must  have  a  clear  statement  of  the  actual 
weight  in  pounds  and  ounces  of  the 
product  in  the  package.  This  statement 
must  be  adequately  imprinted  on,  or  on 
a  label  securely  affixed  to,  the  package. 
(Approved  by  the  Office  of  Management 
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and  Budget  under  control  number  1512- 
0502) 

•k  "k  it  *  if 

Dated:  July  26,  2000. 

Bradley  A.  Buckles, 

Director. 

Approved:  August  3,  2000. 

John  P.  Simpson, 

Deputy  Assistant  Secretary  (Regulatory,  Tariff 
and  Trade  Enforcement). 

[FR  Doc.  00-24121  Filed  9-22-00;  8:45  am] 
BILLING  CODE  4810-31-P 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

36  CFR  Part  230 

Urban  and  Community  Forestry 
Assistance  Program 

AGENCY:  Forest  Service,  USDA. 

ACTION:  Interim  final  rule;  request  for 
comment. 

SUMMARY:  The  Department  is  amending 
regulations  on  State  and  private  forest^ 
assistance  to  implement  the  Urban  and 
Community  Forestry  Assistance 
Program  as  authorized  by  the 
Cooperative  Forestry  Assistance  Act  of 
1978.  This  law  authorizes  the  Secretary 
of  Agriculture  to  provide  financial, 
technical,  and  related  assistance  to  State 
Foresters  or  equivalent  State  officials,  as 
well  as  non-profit  organizations  and 
individuals.  The  Urban  and  Community 
Forestry  Assistance  Program  is 
implemented  through  the  Forest  Service 
Manual  Forest  Service  Grants, 
Cooperative  Agreements,  and  Other 
Agreements  Program  and  the  Grants, 
Cooperative  Agreements,  and  Other 
Agreements  Handbook. 

DATES:  This  rule  is  effective  September 
25,  2000.  Written  comments  must  be 
received  by  October  25,  2000. 
ADDRESSES:  All  comments  should  be 
addressed  to:  Fred  Deneke,  Cooperative 
Forestry  Staff  {Mail  Stop  1123),  State 
and  Private  Forestry,  Forest  Service, 
USDA,  P.O.  Box  96090,  Washington,  DC 
20090-6090. 

Comments  may  be  submitted  via 
email  to  lparris@fs.fed.us.  Comments 
also  may  be  submitted  via  facsimile  to 
(202)  205-1271.  All  comments, 
including  names  and  addresses,  when 
provided,  will  be  placed  in  the  public 
record  and  are  made  available  for  public 
inspection  and  copying. 

FOR  FURTHER  INFORMATION  CONTACT:  Luz 
Parris-Sweetland,  Cooperative  Forestry 
Staff,  telephone  (202)  205-1695. 
SUPPLEMENTARY  INFORMATION: 


Background 

The  Department  of  Agriculture  is 
amending  part  230  of  Title  36  of  the 
Code  of  Federal  Regulations  to 
implement  the  Urban  and  Community 
Forestry  Assistance  Program,  as 
authorized  by  Section  9  of  the 
Cooperative  Forestry  Assistance  Act  of 
1978  (16  U.S.C.  2105).  The  law 
authorizes  the  Secretary  of  Agricultme 
to  provide  financial,  technical,  and 
related  assistance  to  State  Foresters  or 
equivalent  State  officials,  as  well  as 
non-profit  organizations  and  individuals 
for  cooperative  vurban  forestry  efforts. 
States  are  encouraged  to  provide 
information  and  technical  assistance  to 
local  government  units  and  others  to 
plan  urban  forestry  programs  and  to 
plant,  protect,  maintain,  and  utilize 
wood  from  trees  in  open  spaces, 
greenbelts,  roadside  screens,  parks, 
woodlands,  cmb  areas,  and  residential 
developments  in  urban  areas.  The  Forest 
Service  is  providing  this  assistance 
through  its  grants  and  agreements 
program. 

Guidelines  for  the  program  are 
included  in  the  document  entitled. 
Urban  and  Community  Forestry 
Program  Direction.  The  document  may 
be  obtained  by  writing  to  the  address  in 
the  ADDRESSES  section. 

Just  Cause  Statement 

Because  the  purpose  of  this  rule  is  to 
set  forth  the  authority  and  identify  the 
guidance  used  to  implement  the  Urban 
and  Cooperative  Forestry  Assistance 
Program  and  the  Urban  Resources 
Partnership  initiative,  the  agency  has 
determined  that  delay  in  codifying  this 
rule  to  allow  for  a  public  comment 
period  of  a  proposed  rulemaking  is 
unnecessary  and  contrary  to  the  public 
interest.  Furthermore,  the  agency 
believes  that  the  identification  of  such 
authority  and  guidance  is  not 
controversial.  Accordingly,  this  rule  is 
issued  as  an  interim  final  rule,  effective 
upon  the  date  of  publication  in  the 
Federal  Register.  The  public  may 
provide  comment  on  this  interim  final 
rule  during  the  comment  period  as 
noted  in  the  information  provided  in  the 
DATES  and  ADDRESSES  sections. 

Section  by  Section  Description  of  the 
Interim  Final  Rule 

Section  230.20  Scope  and  Authority 

Section  9  of  the  Cooperative  Forestry 
Assistance  Act  of  1978  authorizes  the 
Forest  Service  to  provide  financial, 
technical,  and  related  assistance  to  State 
Foresters  or  equivalent  State  officials,  as 
well  as  non-profit  organizations  and 
individuals,  to  implement  the  Urban 
and  Community  Forestry  Assistance 


Program.  This  assistance  promotes 
cooperative  efforts  to  plan  urban 
forestry  programs  designed  to:  maintain, 
expand,  and  preserve  forest  and  tree 
cover;  expand  research  and  education 
efforts  related  to  trees  and  forest  cover, 
enhance  technical  skills  and 
understanding  of  tree  maintenance  and 
practices  involving  cultivation  of  trees, 
shrubs,  and  complementary  ground 
covers;  and  implement  a  tree  planting 
program  to  complement  urban  tree 
maintenance  and  open  space  programs. 

The  Forest  Service,  under  the 
authority  of  the  Cooperative  Forestry 
Assistance  Act  of  1978  emd  through  the 
Urbam  and  Community  Forestry 
Assistance  Program,  coordinates 
financial,  technical,  and  related 
assistance  with  the  Natural  Resources 
Conservation  Service,  another  agency  of 
the  Department  of  Agriculture,  for  the 
Urban  Resources  Partnership  initiative. 

Section  230.21  Implementation  of  the 
Program 

The  Urban  and  Commimity  Forestry 
Assistance  Program  is  implemented 
through  the  Forest  Service  Grants, 
Cooperative  Agreements,  and  Other 
Agreements  Program  (FSM  1580)  and 
the  Grants,  Cooperative  Agreements, 
and  Other  Agreements  Handbook  (FSH 
1509.11),  which  provide  a  mechanism 
for  processing  grants  and  cooperative 
agreements. 

In  addition,  the  Forest  Service 
coordinates  the  financial  and  technical 
assistance  provided  under  the  Urban 
Resources  Partnership  initiative  with 
the  Natural  Resources  Conservation 
Service.  The  Urban  Resources 
Partnership  initiative  is  intended  to 
help  enhance  the  Nation’s  urban 
environment  and  quality  of  life  through 
the  provision  of  Federal  assistance  to, 
cmd  cooperation  with,  State  and  local 
governments,  non-profit  organizations, 
and  others.  Urban  Resources 
Partnership  activities  are  designed  to 
focus  on  urban  natural  resource 
conservation;  provide  assistance  in 
under-served  areas  of  communities  with 
limited  resources;  foster 
intergovernmental  coordination  and 
public-private  partnerships,  and  build 
capacity  by  local  groups  in  accessing 
and  properly  managing  Federal 
financial  and  resomce  assistance.  The 
Forest  Service  and  Natmal  Resources 
Conservation  Service  implement  the 
Urban  Resomces  Partnership  under  the 
guidance  provided  in  the  Urban 
Resources  Partnership  National 
Guidance  for  U.S.  Department  of 
Agriculture  Personnel  and  applicable 
agency  and  departmental  procedmes  for 
Federal  grants  and  agreements. 
Comment  is  invited  on  this  interim  rule 
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as  well  as  on  the  Urban  Resomces 
Partnership  National  Guidance,  which 
is  posted  on  the  agency’s  website  on  the 
worldwide  web  at  http://www.fs.fed.us. 

Regulatory  Impact 

This  interim  final  rule  has  been 
reviewed  under  USDA  procedures  and 
Executive  Order  12866  on  Regulatory 
Planning  and  Review.  It  has  been 
determined  that  this  is  not  a  significant 
rule.  This  interim  final  rule  will  not 
have  an  annual  effect  of  $100  million  or 
more  on  the  economy  nor  adversely 
affect  productivity,  competition,  jobs, 
the  environment,  public  health  or 
safety,  nor  State  or  local  governments. 
Also,  this  rule  will  not  interfere  with  an 
action  taken  or  planned  by  another 
agency  or  raise  new  legal  or  policy 
issues.  In  short,  little  or  no  effect  on  the 
national  economy  will  result  from  this 
interim  final  rule.  Finally,  this  action 
will  not  alter  the  budgetary  impact  of 
entitlements,  grants,  user  fees,  or  loan 
programs  or  the  rights  and  obligations  of 
recipients  of  such  programs. 
Accordingly,  this  interim  final  rule  is 
not  subject  to  OMB  review  under 
Executive  order  12866. 

Moreover,  this  interim  final  rule  has 
been  considered  in  light  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.),  and  it  has  been  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substemtial 
number  of  small  entities  as  defined  by 
that  Act. 

Unfunded  Mandates  Reform 

Pursuant  to  Title  II  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (2  U.S.C. 
1531-1538),  the  Department  has 
assessed  the  effects  of  this  interim  final 
rule  on  State,  local,  and  tribal 
governments  and  the  private  sector. 
Therefore,  a  statement  vmder  section 
202  of  the  Act  is  not  required. 

Environmental  Impacts 

Section  31.b  of  Forest  Service 
Handbook  1909.15  (57  FR  43180: 
September  18, 1992)  excludes  from 
documentation  in  an  environmental 
assessment  or  impact  statement  rules, 
regulations,  or  policies  to  establish 
Service-wide  administrative  procedures, 
program  processes,  or  instructions.  The 
agency’s  assessment  is  that  this  interim 
final  rule  falls  within  this  category  of 
actions  and  that  no  extraordinary 
circumstances  exist  which  would 
require  preparation  of  an  environmental 
assessment  or  environmental  impact 
statement. 

Takings  Implications 

This  interim  final  rule  has  been 
analyzed  in  accordance  with  the 


principles  and  criteria  contained  in 
Executive  Order  12630  and  it  has  been 
determined  that  the  rule  does  not  pose 
the  risk  of  a  taking  of  Constitutionally- 
protected  private  property. 

Controlling  Paperwork  Burdens  on  the 
Public 

This  interim  fined  rule  does  not 
contain  any  recordkeeping  or  reporting 
requirements  or  other  information 
collection  requirements  as  defined  in  5 
CFR  part  1320  and,  therefore,  imposes 
no  paperwork  burden  on  the  public. 
Accordingly,  the  review  provisions  of 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501,  et  seq.)  and 
implementing  regulations  at  5  CFR  part 
1320  do  not  apply. 

List  of  Subjects  in  36  CFR  Part  230 

Forests  and  forest  products.  Grant 
programs — natural  resomces. 
Intergovernmental  relations,  Reporting 
and  recordkeeping  requirements. 

Therefore,  for  the  reasons  set  forth  in 
the  preamble.  Part  230  of  Title  36  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  230— STATE  AND  PRIVATE 
FORESTRY  ASSISTANCE 

1.  Revise  the  authority  section  for  part 
230  to  read  as  follows: 

Authority:  16  U.S.C.  2103b,  2105,  2114. 

2.  Add  a  new  subpart  B  to  read  as 
follows: 

Subpart  B — Urban  and  Community  Forestry 
Assistance  Program 

Sec. 

230.20  Scope  and  authority. 

230.21  Implementation  of  the  program. 

Subpart  B — Urban  and  Community 
Forestry  Assistance  Program 

§  230.20  Scope  and  authority. 

The  Urban  and  Community  Forestry 
Assistance  Program  is  authorized  by 
Section  9  of  the  Cooperative  Forest^ 
Assistance  Act  of  1978,  as  amended  (16 
U.S.C.  2105).  The  scope  of  this  authority 
includes  the  provision  of  technical, 
financial,  and  related  assistance  to  State 
and  local  governments,  non-profits,  and 
other  members  of  the  public  to: 
maintain,  expand,  and  preserve  forest 
and  tree  cover;  expand  research  and 
education  efforts  related  to  trees  and 
forest  cover;  enhance  technical  skills 
and  understanding  of  tree  maintenance 
and  practices  involving  cultivation  of 
trees,  shrubs  and  complementary 
ground  covers;  and  implementing  a  tree 
planting  program  to  complement  urbem 
tree  maintenance  and  open  space 
programs.  The  Secretcuy  has  delegated 


the  authority  for  implementing  the 
program  to  the  Chief  of  the  Forest 
Service  under  7  CFR  2.60(a)(16). 

§  230.21  Implementation  of  the  program. 

(a)  The  Urban  and  Community 
Forestry  Assistance  Program  is 
implemented  through  the  Forest  Service 
Grants,  Cooperative  Agreements,  and 
Other  Agreements  Program  (FSM  1580) 
and  the  Grants,  Cooperative 
Agreements,  and  Other  Agreements 
Handbook  (FSH  1509.11).  The  Forest 
Service  Manual  and  Handbook  are 
available  from  the  Forest  Service 
internet  homepage  or  at  National  Forest 
offices. 

(b)  The  Forest  Service,  under  the 
authority  of  the  Cooperative  Forestry 
Assistance  Act  of  1978  and  through  the 
Urban  and  Commimity  Forestry 
Assistance  Program,  coordinates 
financial,  technical,  and  related 
assistance  with  the  Natural  Resovurces 
Conservation  Service  for  the  Urban 
Resources  Partnership  initiative.  The 
Natvual  Resources  Conservation  Service 
provides  similar  assistance  through  the 
Urban  Resources  Partnership  initiative 
imder  the  authority  of  the  Soil 
Conservation  and  Domestic  Allotment 
Act  (16  U.S.C.  590a-590f).  The  Urban 
Resources  Partnership  is  an  initiative  in 
which  Federal  agencies,  in  cooperation 
with  State  and  local  agencies, 
community  groups,  and  non¬ 
governmental  organizations  endeavor  to 
be  more  effective,  responsive,  and 
efficient  in  working  together  to  protect, 
improve,  and  rehabilitate  the 
environment  in  urban  areas  of  the 
Nation.  The  Forest  Service  and  Natural 
Resomces  Conservation  Service 
implement  the  Urban  Resources 
Pcutnership  initiative  under  the  “Urban 
Resources  Partnership  National 
Guidance  for  U.S.  Department  of 
Agriculture  Personnel”  and  applicable 
agency  and  departmental  procedures  for 
Federal  grants  and  cooperative 
agreements.  Copies  of  Ae  Guidance  may 
be  obtained  ft-om  the  Cooperative 
Forestry  Staff,  Forest  Service,  USDA, 
P.O.  Box  96090,  Washington,  DC  20090- 
6090. 

Dated:  September  19,  2000. 

James  R.  Lyons, 

Under  Secretary,  Natural  Resources  and  the 
Environment. 

[FR  Doc.  00-24564  Filed  9-22-00;  8:45  am] 
BILLING  CODE  341 0-11 -M 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFR  Part  180 
[OPP-301042;  FRL-6741-1] 

RIN  2070-2078 

I  Mefenoxam;  Pesticide  Toierances  for 

I  Emergency  Exemptions 

■  agency:  Environmental  Protection 

J  Agency  (EPA). 

ACTION:  Final  rule. 

I  SUMMARY:  This  regulation  establishes  a 

i  time-limited  tolerance  for  mefenoxam 

^  in  or  on  canola.  This  action  is  in 

response  to  EPA’s  granting  of  an 
emergency  exemption  under  section  18 
I  of  the  Federal  Insecticide,  Fungicide, 

I  and  Rodenticide  Act  authorizing  use  of 


the  pesticide  on  canola.  This  regulation 
establishes  a  maximum  permissible 
level  for  residues  of  mefenoxam  in  this 
food  commodity.  The  tolerance  will 
expire  and  is  revoked  on  December  31, 
2001. 

DATES:  This  regulation  is  effective 
September  25,  2000.  Objections  and 
requests  for  hearings,  identified  by 
docket  control  number  OPP-301042, 
must  be  received  by  EPA  on  or  before 
November  24,  2000. 

ADDRESSES:  Written  objections  and 
hearing  requests  may  be  submitted  by 
mail,  in  person,  or  by  courier.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  VII.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  your  objections 
and  hearing  requests  must  identify 
docket  control  number  OPP-301041  in 


the  subject  line  on  the  first  page  of  your 
response. 

FOR  FURTHER  INFORMATION  CONTACT:  By 

mail;  Dan  Rosenblatt,  Registration 
Division  (7505C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460;  telephone 
number:(703)  308-9375  and  e-mail 
address:  rosenblatt.dan@;epa.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  potentially  ciffected  by 
this  action  if  you  are  an  agricultvural 
producer,  food  manufacturer,  or 
pesticide  manufactmrer.  Potentially 
affected  categories  and  entities  may 
include,  but  are  not  limited  to: 


Categories 

NAICS  codes 

Examples  of  Potentially  Affected  Entities 

Industry 

111 

Crop  production 

112 

Animal  production 

311 

Food  manufacturing 

32532 

Pesticide  manufacturing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  This 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
“Laws  and  Regulations,”  “Regulations 
and  Proposed  Rules,”  and  then  look  up 
the  entry  for  this  document  tmder  the 
“Federal  Register — Environmental 
Documents.”  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  imder  docket  control  number 


OPP-301042.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  and  other 
information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
This  official  record  includes  the 
documents  that  are  physically  located  in 
the  docket,  as  well  as  the  documents 
that  are  referenced  in  those  documents. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  submitted  during  an 
applicable  comment  period  is  available 
for  inspection  in  the  Public  Information 
and  Records  Integrity  Br«mch  (PIRIB), 
Rm.  119,  Mall  #2, 1921  Jefferson  Davis 
Hwy.,  Arlington,  VA,  from  8:30  a.m.  to 
4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  PIRIB 
telephone  munber  is  (703)  305-5805. 

II.  Background  and  Statutory  Findings 

EPA,  on  its  own  initiative,  in 
accordcmce  with  sections  408(e)  and  408 
(1)(6)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (FFDCA),  21  U.S.C.  346a, 
is  establishing  a  tolerance  for  the  seed 
treatment  mefenoxam,  in  or  on  canola  at 
0.05  part  per  million  (ppm).  This 
tolerance  will  expire  and  is  revoked  on 
December  31,  2001.  EPA  will  publish  a 
document  in  the  Federal  Register  to 


remove  the  revoked  tolerance  firom  the 
Code  of  Federal  Regulations. 

Section  408(1)(6)  of  the  FFDCA 
requires  EPA  to  establish  a  time-limited 
tolerance  or  exemption  from  the 
requirement  for  a  tolerance  for  pesticide 
chemical  residues  in  food  that  will 
result  fi'om  the  use  of  a  pesticide  under 
an  emergency  exemption  granted  by 
EPA  under  section  18  of  FIFRA.  Such 
tolerances  can  be  established  without 
providing  notice  or  period  for  public 
comment.  EPA  does  not  intend  for  its 
actions  on  section  18  related  tolerances 
to  set  binding  precedents  for  the 
application  of  section  408  and  the  new 
safety  standard  to  other  tolerances  and 
exemptions.  Section  408(e)  of  the 
FFDCA  allows  EPA  to  establish  a 
tolerance  or  an  exemption  from  the 
requirement  of  a  tolerance  on  its  own 
initiative,  i.e.,  without  having  received 
any  petition  from  an  outside  party. 

Section  408(b)(2)(A)(i)  of  the  FFDCA 
allows  EPA  to  establish  a  tolerance  (the 
legal  limit  for  a  pesticide  chemical 
residue  in  or  on  a  food)  only  if  EPA 
determines  that  the  tolerance  is  “safe.” 
Section  408(b)t2)(A)(ii)  defines  “safe”  to 
mean  that  “there  is  a  reasonable 
certainty  that  no  harm  will  result  from 
aggregate  exposmre  to  the  pesticide 
chemical  residue,  including  all 
anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information.”  This  includes 
exposure  through  drinking  water  and  in 
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residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(b){2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  “ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposure  to  the  pesticide  chemical 
residue.” 

Section  18  of  the  FIFRA  authorizes 
EPA  to  exempt  any  Federal  or  State 
Agency  from  any  provision  of  FIFRA,  if 
EPA  determines  that  “emergency 
conditions  exist  which  require  such 
exemption.”  This  provision  was  not 
amended  by  the  Food  Quality  Protection 
Act  (FQPA).  EPA  has  established 
regulations  governing  such  emergency 
exemptions  in  40  CFR  part  166. 

III.  Emergency  Exemption  for 
mefenoxam  on  canola  and  FFDCA 
Tolerances 


Because  this  tolerance  is  being 
approved  under  emergency  conditions, 
EPA  has  not  made  any  decisions  about 
whether  mefenoxam  meets  EPA’s 
registration  requirements  for  use  on 
canola  or  wheAer  a  permanent 
tolerance  for  this  use  would  be 
appropriate.  Under  these  circumstances, 
EPA  does  not  believe  that  this  tolerance 
serves  as  a  basis  for  registration  of 
mefenoxam  by  a  State  for  special  local 
needs  under  FIFRA  section  24(c).  Nor 
does  this  tolerance  serve  as  the  basis  for 
any  State  to  use  this  pesticide  on  this 
crop  under  section  18  of  FIFRA  without 
following  all  provisions  of  EPA’s 
regulations  implementing  section  18  as 
identified  in  40  CFR  part  166.  For 
additional  information  regarding  the 
emergency  exemption  for  mefenoxam, 
contact  the  Agency’s  Registration 
Division  at  the  address  provided  vmder 
FOR  FURTHER  INFORMATION  CONTACT. 

rV.  Aggregate  Risk  Assessment  and 
Determination  of  Safety 

EPA  performs  a  number  of  analyses  to 
determine  the  risks  from  aggregate 
exposure  to  pesticide  residues.  For 
further  discussion  of  the  regulatory 
requirements  of  section  408  and  a 
complete  description  of  the  risk 
assessment  process,  see  the  final  rule  on 
Bifenthrin  Pesticide  Tolerances 
November  26, 1997  (62  FR  62961)  (FRL- 
5754-7). 

Consistent  with  section  408(b)(2)(D), 
EPA  has  reviewed  the  available 
scientific  data  and  other  relevant 
information  in  support  of  this  action. 
EPA  has  sufficient  data  to  assess  the 
hazards  of  mefenoxam  and  to  make  a 
determination  on  aggregate  exposure, 
consistent  with  section  408(b)(2),  for  a 
time-limited  tolerance  for  mefenoxam 
in  or  on  canola  at  0.05  ppm. 

Mefenoxam  is  predominantly  the  R- 
enantiomer  (94:3  ratio  of  R-  to  S- 
enantiomers)  of  the  racemic  mixtiue  of 
the  fungicide  metalaxyl.  Metalaxyl  is  a 
50:50  combination  of  the  R-  and  S- 
enantiomers.  In  reaching  regulatory 
decisions  on  mefenoxam,  EPA  reviewed 
data  which  bridges  environmental  fate, 
chemistry,  and  toxicology  studies 
between  metalaxyl  and  mefenoxam. 
EPA’s  assessment  of  the  dietary 
exposures  and  risks  associated  with 
establishing  the  tolerance  follows. 

A.  Toxicological  Endpoints 

The  dose  at  which  no  observed 
adverse  effects  are  observed  (NOAEL) 
from  the  toxicology  study  identified  as 
appropriate  for  use  in  risk  assessment  is 
used  to  estimate  the  toxicological 
endpoint.  However,  the  lowest  dose  at 
which  adverse  effects  of  concern  are 
identified  (LOAEL)  is  sometimes  used 


EPA  has  authorized  under  FIFRA 
section  18  the  use  of  mefenoxam  on 
canola  seed  for  control  of  seed  borne 
diseases  in  canola  seed.  EPA  was 
petitioned  for  the  use  of  a  product  that 
contains  mefenoxam  as  one  of  its  active 
ingredients  under  section  18  of  FIFRA. 
After  having  reviewed  the  submission, 
EPA  granted  the  emergency  use. 

As  part  of  its  assessment  of  this 
emergency  exemption,  EPA  assessed  the 
potential  risks  presented  by  residues  of 
mefenoxam  in  or  on  canola.  In  doing  so, 
EPA  considered  the  safety  standard  in 
FFDCA  section  408(b)(2),  and  EPA 
decided  that  the  necessary  tolerance 
under  FFDCA  section  408(1)(6)  would  be 
consistent  with  the  safety  standard  and 
with  FIFRA  section  18.  Consistent  with 
the  need  to  move  quickly  on  the 
emergency  exemption  in  order  to 
address  an  urgent  non-routine  situation 
and  to  ensure  that  the  resulting  food  is 
safe  and  lawful,  EPA  is  issuing  this 
tolerance  without  notice  and 
opportunity  for  public  comment  as 
provided  in  section  408(1)(6).  Although 
this  tolerance  will  expire  and  is  revoked 
on  December  31,  2001,  under  FFDCA 
section  408(1)(5),  residues  of  the 
pesticide  not  in  excess  of  the  amounts 
specified  in  the  tolerance  remaining  in 
or  on  canola  after  that  date  will  not  be 
unlawful,  provided  the  pesticide  is 
applied  in  a  manner  that  was  lawful 
under  FIFRA,  and  the  residues  do  not 
exceed  a  level  that  was  authorized  by 
this  tolerance  at  the  time  of  that 
application.  EPA  will  take  action  to 
revoke  this  tolerance  earlier  if  any 
experience  with,  scientific  data  on,  or 
other  relevant  information  on  this 
pesticide  indicate  that  the  residues  are 
not  safe. 


for  risk  assessment  if  no  NOAEL  was 
achieved  in  the  toxicology  study 
selected.  An  uncertainty  factor  (UF)  is 
applied  to  reflect  uncertainties  inherent 
in  the  extrapolation  from  laboratory 
animal  data  to  humans  and  in  the 
variations  in  sensitivity  among  members 
of  the  human  population  as  well  as 
other  unknowns.  An  UF  of  100  is 
routinely  used,  lOX  to  accoimt  for 
interspecies  differences  and  lOX  for 
intra  species  differences. 

For  dietary  risk  assessment  (other 
than  cancer)  the  Agency  uses  the  UF  to 
calculate  an  acute  or  chronic  reference 
dose  (acute  RfD  or  chronic  RfD)  where 
the  RfD  is  equal  to  the  NOAEL  divided 
by  the  appropriate  UF  (RfD=NOAEL/ 
UF).  Where  an  additional  safety  factor  is 
retained  due  to  concerns  unique  to  the 
FQPA,  this  additional  factor  is  applied 
to  the  RfD  by  dividing  the  RfD  by  such 
additional  factor.  The  acute  or  chronic 
Population  Adjusted  Dose  (aPAD  or 
cPAD)  is  a  modification  of  the  RfD  to 
accommodate  this  type  of  FQPA  Safety 
Factor. 

For  non-dietary  risk  assessments 
(other  than  cancer)  the  UF  is  used  to 
determine  the  level  of  concern  (LOG). 
For  example,  when  100  is  the 
appropriate  UF  (lOX  to  account  for 
interspecies  differences  and  lOX  for 
intraspecies  differences)  the  LOG  is  100. 
To  estimate  risk,  a  ratio  of  the  NOAEL  ‘ 
to  exposmres  (margin  of  exposure 
(MOE)=NOAEL/exposm‘e)  is  calculated 
and  compared  to  the  LOG. 

The  linear  default  risk  methodology 
(Q*)  is  the  primary  method  currently 
used  by  the  Agency  to  quantify 
carcinogenic  risk.  The  Q*  approach 
assumes  that  any  amount  of  exposure 
will  lead  to  some  degree  of  cancer  risk. 
A  Q*  is  calculated  and  used  to  estimate 
risk  which  represents  a  probability  of 
occurrence  of  additional  cancer  cases 
(e.g.,  risk  is  expressed  as  1  x  or  one 
in  a  million).  Under  certain  specific 
circumstcmces,  MOE  calculations  will 
be  used  for  the  carcinogenic  risk 
assessment.  In  this  non-linear 
approach,  a  “point  of  departure”  is 
identified  below  which  carcinogenic 
effects  are  not  expected.  The  point  of 
departure  is  typically  a  NOAEL  based 
on  an  endpoint  related  to  cancer  effects 
though  it  may  be  a  different  value 
derived  from  the  dose  response  curve. 
To  estimate  risk,  a  ratio  of  the  point  of 
departure  to  exposure  (MOEcancer  =point 
of  departure/exposures)  is  calculated. 
The  doses  and  toxicological  endpoints 
selected  and  the  LOG  for  margins  of 
exposure  for  various  exposure  senarios 
are  summarized  in  the  following  Table 
1: 
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Table  1  .—Summary  of  Toxicological  Dose  and  Endpoints  for  mefenoxam  and  metalaxyl  for  Use  in  Human 

Risk  Assessment 


Exposure  scenario 

Dose  used  in  risk 
assessment,  UF 

FQPA  SF*  and  level  of  con¬ 
cern  for  risk  assessment 

Study  and  toxicological  effects 

Acute  dietary  females  1 3-50 

None 

None 

years  of  age 

Acute  dietary  general  population 
including  infants  and  children 

None 

None 

Chronic  dietary  all  populations 

NOAEL  =  7.4  mg/kg/day  UF 

FQPA  SF  =  3  cPAD  = 

6  month  feeding  study  -  dogs  LQAEL  =  32.4 

=  100  Chronic  RfD  = 

chronic  RfD  FQPA  SF  = 

mg/kg/day  based  on  increased  alkaline  phos- 

0.074  mg/kg/'day 

0.025  mg/kg/day 

phatase  and  increased  absolute  and  relative 
liver  weight. 

Short-term  dermal  (1  to  7  days) 

None 

None 

(1  to  7  days  (Residential) 

Interme  diate-term  Dermal  (1 
week  to  several  months)  (Res- 

None. 

None. 

idential) 

Long-term  dermal  (several 

dermal  (or  oral)  study 

LQC  for  MQE  =  100  (Resi- 

6  month  feeding  study  -  dogs  LQAEL  =  32.4 

months  to  lifetime)  (Residen- 

NOAEL=  7.4  mg/kg/day 

dential) 

mg/kg/day  based  on  increased  alkaline  phos- 

tial) 

(dermal  absorption  rate  = 
30%  when  appropriate) 

phatase  and  increased  absolute  and  relative 
liver  weight. 

Short-term  Inhalation  (1  to  7 

None 

None 

days)  (Residential) 

Interme  diate-term  Inhalation  (1 

None 

None 

week  to  several  months)  (Res¬ 
idential) 

Long-term  Inhalation  (several 

None 

None 

months  to  lifetime)  (Residen¬ 
tial) 

Cancer  (oral,  dermal,  inhalation) 

The  carcinogenicity  study  in  mice  and  combined 
chronic  toxicity/carcinogenicity  study  in  rats 
suggest  metalaxyl  is  best  considered  for  EPA 
Group  E  (“not  likely  to  be  carcinogenic  in  hu¬ 
mans”) 

The  reference  to  the  FQPA  Safety 
Factor  refers  to  any  additional  safety 
factor  retained  due  to  concerns  unique 
to  the  FQPA. 

B.  Exposure  Assessment 

1.  Dietary  exposure  from  food  and 
feed  uses.  Tolerances  that  permit 
residues  for  other  registered  uses  of 
metalaxyl  and  mefenoxam  have  been 
published  at  40  CFR  180.408  on  a 
variety  of  raw  agricultural  commodities. 
Currently,  there  are  no  established 
tolerances  for  mefenoxam.  Risk 
assessments  in  support  of  this  action 
were  conducted  by  EPA  to  assess 
dietary  exposvues  from  all  registered 
uses  of  metalaxyl  and  mefenoxam  in 
food  based  on  the  tolerances  established 
at  40  CFR  180.408  as  follows; 

i.  Acute  exposure.  Acute  dietary  risk 
assessments  are  performed  for  a  food- 
use  pesticide  if  a  toxicological  study  has 
indicated  the  possibility  of  an  effect  of 
concern  occurring  as  a  result  of  a  one 
day  or  single  exposure.  EPA  did  not 
conduct  an  acute  exposure  risk 
assessment  for  mefenoxam.  The 
rationale  for  this  decisipn  is  that  the 
laboratory  data  on  metalaxyl  and 
mefenoxam  suggest  that  no  toxic  effect 
could  be  attributed  to  a  single  oral 


exposure.  Therefore,  no  endpoints  were 
selected  for  this  exposme  duration  and 
no  risk  assessment  was  conducted. 

ii.  Chronic  exposure.  In  conducting 
this  chronic  dietary  risk  assessment  the 
Dietary  Exposure  Evaluation  Model 
(DEEM)  analysis  evaluated  the 
individual  food  consumption  as 
reported  by  respondents  in  the  USDA 
1989-1992  nationwide  Continuing 
Surveys  of  Food  Intcike  by  Individuals 
(CSFII)  and  accumulated  exposure  to 
the  chemical  for  each  commodity.  The 
following  assximptions  were  made  for 
the  chronic  exposure  assessments:  The 
risk  assessment  used  the  published 
tolerances  for  metalaxyl  plus  the 
tolerance  associated  with  the  requested 
exemption.  Residues  were  assumed  to 
be  at  tolerance  levels.  The  use  of 
tolerance  level  residues  is  considered  a 
conservative  assumption.  For 
agricultural  commodities,  where  such 
data  were  available,  percent  crop  treated 
data  were  also  used. 

iii.  Cancer.  EPA  bridged  data  on  the 
carcinogenicity  of  met^axyl  from  a 
carcinogenicity  study  in  mice  and  a 
combined  chronic  toxicity  and 
carcinogenicity  study  in  rats  to  assess  • 
the  carcinogenicity  of  mefenoxam. 

Based  on  these  data,  mefenoxam  is 


considered  “not  likely  to  be 
carcinogenic  in  human.”  This 
corresponds  to  category  “E”  in  EPA’s 
cancer  classification  system.. Thus,  an 
aggregate  cancer  risk  assessment  was 
not  conducted  for  this  action. 

iv.  Anticipated  residue  and  percent 
crop  treated  information. 

Section  408(b)(2)(F)  states  that  the 
Agency  may  use  data  on  the  actual 
percent  of  food  treated  for  assessing 
chronic  dietary  risk  only  if  the  Agency 
can  make  the  following  findings: 
Condition  1,  that  the  data  used  are 
reliable  and  provide  a  valid  basis  to 
show  what  percentage  of  the  food 
derived  from  such  crop  is  likely  to 
contain  such  pesticide  residue; 
Condition  2,  that  the  exposure  estimate 
does  not  underestimate  exposure  for  any 
significant  sub  population  group;  and 
Condition  3,  if  data  are  available  on 
pesticide  use  and  food  consumption  in 
a  particular  area,  the  exposure  estimate 
does  not  understate  exposure  for  the 
population  in  such  area.  In  addition,  the 
Agency  must  provide  for  periodic 
evaluation  of  any  estimates  used.  To 
provide  for  the  periodic  evaluation  of 
the  estimate  of  percent  crop  treated 
(PCT)  as  required  by  section 
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408(b)(2)(F),  EPA  may  require 
registrants  to  submit  data  on  PCT. 

The  Agency  used  percent  crop  treated 
(PCT)  information  as  follows. 

The  Agency  believes  that  the  three 
conditions  listed  above  have  been  met. 
With  respect  to  Condition  1,  PCT 
estimates  are  derived  from  Federal  and 
private  market  sinvey  data,  which  are 
reliable  and  have  a  valid  basis.  EPA  uses 
a  weighted  average  PCT  for  chronic 
dietary  exposure  estimates.  This 
weighted  average  PCT  figure  is  derived 
by  averaging  State-level  data  for  a 
period  of  up  to  10  years,  and  weighting 
for  the  more  robust  and  recent  data.  A 
weighted  average  of  the  PCT  reasonably 
represents  a  person’s  dietary  exposure 
over  a  lifetime,  and  is  unlikely  to 
underestimate  exposure  to  an  individual 
because  of  the  fact  that  pesticide  use 
patterns  (both  regionally  and  nationally) 
tend  to  change  continuously  over  time, 
such  that  an  individual  is  unlikely  to  be 
exposed  to  more  than  the  average  PCT 
over  a  lifetime.  For  acute  dietary 
exposure  estimates,  EPA  uses  an 
estimated  maximum  PCT.  The  exposure 
estimates  resulting  from  this  approach 
reasonably  represent  the  highest  levels 
to  which  em  individual  could  be 
exposed,  and  are  unlikely  to 
underestimate  an  individual’s  acute 
dietary  exposmre.  The  Agency  is 
reasonably  certain  that  the  percentage  of 
the  food  treated  is  not  likely  to  be  an 
underestimation.  As  to  conditions  2  and 
3,  regional  consumption  information 
and  consumption  information  for 
significant  sub  populations  is  taken  into 
account  through  EPA’s  computer-based 
model  for  evaluating  the  exposure  of 
significant  sub  populations  including 
several  regional  groups.  Use  of  this 
consumption  information  in  EPA’s  risk 
assessment  process  ensures  that  EPA’s 
exposure  estimate  does  not  imderstate 
exposure  for  any  significant  sub 
population  group  and  edlows  the 
Agency  to  be  reasonably  certain  that  no 
regional  population  is  exposed  to 
residue  levels  higher  than  those 
estimated  by  the  Agency.  Other  than  the 
data  available  through  national  food 
consumption  surveys,  EPA  does  not 
have  available  information  on  the 
regional  consxunption  of  food  to  which 
metalaxyl  or  mefenoxam  may  be  applied 
in  a  particular  area. 

2.  Dietary  exposure  from  drinking 
water.  The  Agency  lacks  sufficient 
monitoring  exposure  data  to  complete  a 
comprehensive  dietary  exposure 
analysis  and  risk  assessment  for 
metailaxyl  or  mefenoxam  in  drinking 
water.  Because  the  Agency  does  not 
have  comprehensive  monitoring  data, 
drinking  water  concentration  estimates 
are  made  by  reliance  on  simiilation  or 


modeling  taking  into  accoimt  data  on 
the  physical  characteristics  of  metalaxyl 
and  mefenoxam. 

The  Agency  uses  the  Generic 
Estimated  Environmental  Concentration 
(GENEEC)  or  the  Pesticide  Root  Zone/ 
Exposure  Analysis  Modeling  System 
(PRZM/EXAMS)  to  estimate  pesticide 
concentrations  in  smface  water  and 
SCI-GROW,  which  predicts  pesticide 
concentrations  in  ground  water.  In 
general,  EPA  will  use  GENEEC  (a  tier  1 
model)  before  using  PRZM/EXAMS  (a 
tier  2  model)  for  a  screening-level 
assessment  for  surface  water.  The 
GENEEC  model  is  a  subset  of  the  PRZM/ 
EXAMS  model  that  uses  a  specific  high- 
end  runoff  scenario  for  pesticides. 
GENEEC  incorporates  a  farm  pond 
scenario,  while  PRZM/EXAMS 
incorporate  an  index  reservoir 
environment  in  place  of  the  previous 
pond  scenario.  The  PRZM/EXAMS 
model  includes  a  percent  crop  area 
factor  as  an  adjustment  to  account  for 
the  maximum  percent  crop  coverage 
within  a  watershed  or  drainage  basin. 

None  of  these  models  include 
consideration  of  the  impact  processing 
(mixing,  dilution,  or  treatment)  of  raw 
water  for  distribution  as  drinking  water 
would  likely  have  on  the  removal  of 
pesticides  from  the  source  water.  The 
primary  use  of  these  models  by  the 
Agency  at  this  stage  is  to  provide  a 
coarse  screen  for  sorting  out  pesticides 
for  which  it  is  highly  unlikely  that 
drinking  water  concentrations  would 
ever  exceed  human  health  levels  of 
concern. 

Since  the  models  used  are  considered 
to  be  screening  tools  in  the  risk 
assessment  process,  the  Agency  does 
not  use  estimated  environmental 
concentrations  (EECs)  from  these 
models  to  quantify  drinking  water 
exposure  and  risk  as  a  %RflD  or  %PAD. 
Instead  drinking  water  levels  of 
comparison  (DWLOCs)  are  calculated 
and  used  as  a  point  of  comparison 
against  the  model  estimates  of  a 
pesticide’s  concentration  in  water. 
DWLOCs  are  theoretical  upper  limits  on 
a  pesticide’s  concentration  in  drinking 
water  in  light  of  total  aggregate  exposure 
to  a  pesticide  in  food,  and  from 
residential  uses.  Since  DWLOCs  address 
total  aggregate  exposure  to  mefenoxam 
they  are  further  discussed  in  the 
aggregate  risk  sections  below. 

Since  no  acute  dietary  endpoint  has 
been  identified,  no  acute  exposure 
estimated  environmental  concentrations 
(EECs)  for  metalaxyl  and  mefenoxam  in 
sxuface  water  cmd  ground  water  were 
calculated.  The  generic  EECs  for  chronic 
exposures  are  estimated  to  be  63  ppb  for 
surface  water,  based  on  the  GENEEC 


model,  and  5  ppb  for  ground  water, 
based  on  the  SCI-GROW  model. 

3.  From  non-dietary  exposure.  The 
term  “residential  exposure”  is  used  in 
this  document  to  refer  to  non- 
occupational,  non-dietary  exposure 
(e.g.,  for  lawn  and  garden  pest  control, 
indoor  pest  control,  termiticides,  and 
flea  and  tick  control  on  pets). 

Metalaxyl  and  mefenoxam  are 
currently  registered  for  use  on  the 
following  residential  non-dietary  sites: 
turf  and  certain  ornamental  sites.  For 
short-term  and  intermediate-term 
exposures,  no  toxicological  endpoint 
was  selected.  Thus,  no  exposure 
assessment  is  needed.  Chronic,  non- 
dietary,  exposure  is  considered  to  be 
180  days  or  longer.  This  sort  of  exposure 
duration  is  not  expected  to  result  in 
association  with  the  requested  section 
18  exemption.  Similarly,  chronic  non¬ 
dietary  exposures  are  not  expected  from 
the  use  of  other  registered  metalaxyl  and 
mefenoxam  products.  Thus,  a 
quantitative  risk  assessment  for  chronic 
residential  exposures  was  not 
performed. 

4.  Cumulative  exposure  to  substances 
with  a  common  mechanism  of  toxicity. 
Section  408(b)(2)(D)(v)  requires  that, 
when  considering  whether  to  establish, 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  “available 
information”  concerning  the  cumulative 
effects  of  a  particular  pesticide’s 
residues  and  “other  substances  that 
have  a  common  mechanism  of  toxicity.” 

EPA  does  not  have,  at  this  time, 
available  data  to  determine  whether 
metalaxyl  and  mefenoxam  has  a 
common  mechanism  of  toxicity  with 
other  substances  or  how  to  include  this 
pesticide  in  a  cumulative  risk 
assessment.  Unlike  other  pesticides  for 
which  EPA  has  followed  a  cumulative 
risk  approach  based  on  a  common 
mechanism  of  toxicity,  metalaxyl  and 
mefenoxam  does  not  appem  to  produce 
a  toxic  metabolite  produced  by  other 
substances.  For  the  purposes  of  this 
tolerance  action,  therefore,  EPA  has  not 
assumed  that  metalaxyl  and  mefenoxam 
has  a  common  mechanism  of  toxicity 
with  other  substances.  For  information 
regarding  EPA’s  efforts  to  determine 
which  chemicals  have  a  common 
mechanism  of  toxicity  and  to  evaluate 
the  cumulative  effects  of  such 
chemicals,  see  the  final  rule  for 
Bifenthrin  Pesticide  Tolerances 
November  26, 1997  (62  FR  62961). 

C.  Safety  Factor  for  Infants  and  Children 

1.  Safety  factor  for  infants  and 
children — i.  In  general.  FFDCA  section 
408  provides  that  EPA  shall  apply  an 
additional  tenfold  margin  of  safety  for 
infants  and  children  in  the  case  of 
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threshold  effects  to  account  for  prenatal 
and  postnatal  toxicity  and  the 
completeness  of  the  data  base  on 
toxicity  and  exposure  imless  EPA 
determines  that  a  different  margin  of 
safety  will  be  safe  for  infants  and 
children.  Margins  of  safety  are 
incorporated  into  EPA  risk  assessments 
either  directly  through  use  of  a  MOE 
analysis  or  through  using  uncertainty 
(safety)  factors  in  calculating  a  dose 
level  that  poses  no  appreciable  risk  to 
humans. 

ii.  Developmental  toxicity  studies. 
EPA  has  determined  that  there  is 
adequate  information  about  prenatal 
developmental  toxicity  to  conclude  that 
mefenoxam  and  metalaxyl  do  not  pose 
a  risk  of  increased  sensitivity  due  to  in 
utero  exposure. 

iii.  Reproductive  toxicity  study.  The 
2-generation  reproduction  study  is 
unacceptable  because  no  offspring  or 
parents  toxicity  was  demonstrated  at 
any  dose  level.  Therefore,  reproductive 
toxicity  is  currently  considered  a  data 

gap- 

iv.  Prenatal  and  postnatal  sensitivity. 
Based  on  reviewed  laboratory  data, 
there  is  no  indication  of  increased 
sensitivity  as  a  result  of  in  utero 
exposure.  There  are  no  data  gaps 
relative  to  in  utero  exposure.  The  2- 
generation  reproduction  study  is  not 
considered  to  be  acceptable  because 
toxicity  is  absent  in  both  offspring  and 
parents  at  any  dose  level.  This 
limitation  makes  it  difficult  to  fully 
assess  the  effects  of  exposure  to  young 
animals  following  early  postnatsd 
exposvure. 

V.  Conclusion.  In  considering  all  of 
the  information  in  this  area,  EPA  chose 
to  reduce  the  infant  and  children’s 
safety  factor  to  3x  for  this  action.  There 
are  several  factors  underlying  this 
decision:  (1)  There  are  no  data  gaps  for 
this  assessment  of  effects  following  in 
utero  exposure;  (2)  there  is  no 
indication  of  increased  sensitivity  of 
rats  and  or  rabbits  to  in  utero  exposure 


to  mefenoxam  or  metalaxyl  and  ;  (3)  the 
exposure  assessment  will  not 
underestimate  the  pcftential  dietary  and 
non-dietary  exposure  resulting  from  the 
use  of  mefenoxam.  However,  since  the 
reproductive  toxicity  study  is 
unacceptable  the  FQPA  safety  factor  is 
3x. 

D.  Aggregate  Risks  and  Determination  of 
Safety 

To  estimate  total  aggregate  exposure 
to  a  pesticide  from  food,  drinking  water, 
and  residential  uses,  the  Agency 
calculates  DWLOCs  which  are  used  as  a 
point  of  comparison  against  the  model 
estimates  of  a  pesticide’s  concentration 
in  water  (EECs).  DWLOC  values  are  not 
regulatory  standards  for  drinking  water. 
DWLOCs  are  theoretical  upper  limits  on 
a  pesticide’s  concentration  in  drinking 
water  in  light  of  total  aggregate  exposure 
to  a  pesticide  in  food  and  residential 
uses.  In  calculating  a  DWLOC,  the 
Agency  determines  how  much  of  the 
acceptable  exposme  (i.e.,  the  PAD)  is 
available  for  exposure  through  drinking 
water  [e.g.,  allowable  chronic  water 
exposme  (mg/kg/day)=  cPAD  -  (average 
food  +  chronic  non-dietary,  non- 
occupational  exposure)].  This  allowable 
exposure  through  drinking  water  is  used 
to  calculate  a  DWLOC. 

A  DWLOC  will  vary  depending  on  the 
toxic  endpoint,  drinking  water 
consumption,  and  body  weights.  Default 
body  weights  and  consumption  values 
as  used  by  the  USEPA  Office  of  Water 
are  used  to  calculate  DWLOCs:  2L/70  kg 
(adult  male),  2L/60  kg  (adult  female), 
and  lL/10  kg  (child).  Default  body 
weights  and  drinking  water 
consumption  values  vary  on  an 
individual  basis.  This  variation  will  be 
taken  into  account  in  more  refined 
screening-level  and  quantitative 
drinking  water  exposure  assessments. 
Different  populations  will  have  different 
DWLOCs.  Generally,  a  DWLOC  is 
calculated  for  each  type  of  risk 


assessment  used:  acute,  short-term, 
intermediate-term,  chronic,  and  cancer. 

When  EECs  for  surface  water  and 
ground  water  are  less  than  the 
calculated  DWLOCs,  OPP  concludes 
with  reasonable  certainty  that  exposures 
to  metalaxyl  and  mefenoxam  in 
drinking  water  (when  considered  along 
with  other  somces  of  exposure  for 
which  OPP  has  reliable  data)  would  not 
result  in  unacceptable  levels  of 
aggregate  human  health  risk  at  this  time. 
Because  OPP  considers  the  aggregate 
risk  resulting  from  multiple  exposure 
pathways  associated  with  a  pesticide’s 
uses,  levels  of  comparison  in  drinking 
water  may  vary  as  those  uses  change.  If 
new  uses  are,  added  in  the  futiu’e,  OPP 
will  reassess  the  potential  impacts  of 
metalaxyl  and  mefenoxam  on  drinking 
water  as  a  part  of  the  aggregate  risk 
assessment  process. 

1.  Acute  risk.  As  previously  stated,  no 
toxic  effect  was  associated  with  a  single 
dose  or  exposure  to  metalaxyl  and 
mefenoxam  in  laboratory  studies.  Thus, 
an  acute  aggregate  risk  assessment  is  not 
needed. 

2.  Chronic  risk.  Using  the  exposure 
assumptions  described  in  this  unit  for 
chronic  exposure,  EPA  has  concluded 
that  exposure  to  metalaxyl  and 
mefenoxam  from  food  will  utilize  10% 
of  the  cPAD  for  the  U.S.  population, 
11%  of  the  cPAD  for  non-nursing 
infants  and  19%  of  the  cPAD  for 
children  1-6  years.  Based  on  the  use 
pattern,  chronic  residential  exposure  to 
residues  of  the  metalaxyl  and 
mefenoxam  is  not  expected.  In  addition, 
despite  the  potential  for  chronic  dietary 
exposure  to  these  pesticides  in  drinking 
water,  after  calculating  the  DWLOCs 
and  comparing  them  to  conservative 
model  estimated  environmental 
concentrations  of  metalaxyl  and 
mefenoxam  in  smface  and  ground 
water,  EPA  does  not  expect  the 
aggregate  exposme  to  exceed  100%  of 
the  cPAD,  as  shown  in  the  following 
Table  2: 


Table  2.— Aggregate  Risk  Assessment  for  Chronic  (Non-Cancer)  Exposure  to  Mefenoxam 


Population  Subgroup 

cPAD  mg/ 
kg/day 

cPAD 

(Food) 

Surface 
water  EEC 
(PPb) 

Ground 
water  EEC 
(ppb) 

Chronic 

DWLOC 

(ppb) 

U.S.  population 

0.25 

10% 

1 

63  ppb 

5  ppb 

780 

children  1-6  years 

0.25 

19% 

63  ppb 

4.95  ppb 

200 

non-nursing  infants 

0.25 

11% 

63  ppb 

4.95  ppb 

220 

3.  Short-term  risk.  Short-term 
aggregate  exposure  takes  into  account 
residential  exposure  plus  chronic 


exposure  to  food  and  water  (considered 
to  be  a  background  exposure  level). 

Though  residential  exposiue  could 
occur  with  the  use  of  metalaxyl  and 


mefenoxam,  no  toxicological  effects 
have  been  identified  for  short-term 
toxicity.  Therefore,  the  aggregate  risk  is 
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the  sum  of  the  risk  from  food  and  water, 
which  were  previously  addressed. 

4.  Intermediate-term  risk. 
Intermediate-term  aggregate  exposme 
takes  into  account  non-dietary,  non- 
occupational  exposure  plus  chronic 
exposure  to  food  and  water  (considered 
to  be  a  backgroimd  exposure  level). 

Though  residential  exposure  could 
occur  with  the  use  of  metalaxyl  and 
mefenoxam,  no  toxicological  effects 
have  been  identified  for  intermediate- 
term  toxicity.  Therefore,  the  aggregate 
risk  is  the  sum  of  the  risk  from  food  and 
water,  which  were  previously 
addressed. 

5.  Aggregate  cancer  risk  for  U.S. 
population.  An  aggregate  cancer  risk 
was  not  conducted  for  this  action. 
Available  data  on  metalaxyl  and 
mefenoxam  indicate  that  the  chemical  is 
considered  “not  likely  to  be 
carcinogenic  in  humans.” 

6.  Determination  of  safety.  Based  on 
these  risk  assessments,  EPA  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  to  the  general 
population,  and  to  infants  and  children 
from  aggregate  exposure  to  mefenoxam 
residues. 

V.  Other  Considerations 

A.  Analytical  Enforcement  Methodology 

Enforcement  methodology  to  enforce 
residues  associated  with  this  use  on 
agricultural  and  animal  commodities  for 
metalaxyl  is  available  in  the  Pesticide 
Analytical  Manual.  A  unique  method 
for  mefenoxam,  predominantly  the  R- 
enantiomer  of  metalaxyl,  is  under 
review  at  this  time. 

B.  International  Residue  Limits 

At  this  time,  there  are  no  Codex, 

Canadian,  or  Mexican  residue  tolerances 
for  mefenoxam  on  canola.  However, 

EPA  is  coordinating  with  the  Canadian 
pesticide  regulatory  agency  on  this 
matter  where  a  permit  for  the  use  of 
Helix  on  canola  is  under  review.  Thus, 
this  time-limited  tolerance  for 
mefenoxam  is  expected  to  be  compatible 
with  future  actions  by  Canadian  officials 
on  this  matter. 

C.  Magnitude  of  Residues 

Residues  of  mefenoxam  (R)-2-[(2,6- 
.dimethylphenyl)-methoxyacetylamino- 
propionic  acid  methyl  ester  and  its 
metabolites  containing  the  2,6- 
dimethylaniline  moiety,  and  N-(2- 
hydroxymethyl-6-methylphenyl)-N- 
{methoxyacetyl)-alanine  methyl  ester 
each  expressed  as  mefenoxam 
equivalents  are  not  expected  to  exceed 
0.05  ppm  in/on  canola  seed  or  its 
processed  commodities  (meal  and 
refined  oil)  as  a  result  of  this  section  18 
use. 


Secondary  residues  of  mefenoxam  in 
animal  conunodities  as  a  result  of  this 
section  18  use  are  not  expected  to 
exceed  the  established  tolerance  for 
metalaxyl:  0.05  ppm  for  meat  and  meat 
byproducts  (except  kidney  and  liver)  of 
cattle,  goats,  hogs,  horses,  poultry,  and 
sheep;  0.4  ppm  for  fat,  kidney,  and  liver 
of  cattle,  goats,  hogs,  horses,  poultry, 
and  sheep;  0.02  ppm  for  milk;  and  0.05 
ppm  for  eggs. 

VI.  Conclusion 

Therefore,  the  tolerance  is  established 
for  mefenoxam,,  in  or  on  canola  at  0.05 
ppm. 

VII.  Objections  and  Hearing  Requests 

Under  section  408(g)  of  the  FFDCA,  as 
amended  by  the  FQPA,  any  person  may 
file  an  objection  to  any  aspect  of  this 
regulation  and  may  also  request  a 
hearing  on  those  objections.  The  EPA 
procedmal  regulations  which  govern  the 
submission  of  objections  and  requests 
for  heeirings  appear  in  40  CFR  part  178. 
Although  the  procedures  in  those 
regulations  require  some  modification  to 
reflect  the  amendments  made  to  the 
FFDCA  by  the  FQPA  of  1996,  EPA  will 
continue  to  use  those  procedures,  with 
appropriate  adjustments,  until  the 
necessary  modifications  can  be  made. 
The  new  section  408(g)  provides 
essentially  the  same  process  for  persons 
to  “object”  to  a  regulation  for  an 
exemption  from  the  requirement  of  a 
tolerance  issued  by  EPA  under  new 
section  408(d),  as  was  provided  in  the 
old  FFDCA  sections  408  and  409. 
However,  the  period  for  filing  objections 
is  now  60  days,  rather  than  30  days. 

A.  What  Do  I  Need  to  Do  to  File  an 
Objection  or  Request  a  Hearing? 

You  must  file  your  objection  or 
request  a  hearing  on  this  regulation  in 
accordance  with  the  instructions 
provided  in  this  unit  and  in  40  CFR  part 
178.  To  ensure  proper  receipt  by  EPA, 
you  must  identify  docket  control 
number  OPP-301042  in  the  subject  line 
on  the  first  page  of  your  submission.  All 
requests  must  be  in  Avriting,  and  must  be 
mailed  or  delivered  to  the  Hearing  Clerk 
on  or  before  November  24,  2000. 

1.  Filing  the  request.  Your  objection 
must  specify  the  specific  provisions  in 
the  regulation  that  you  object  to,  and  the 
groimds  for  the  objections  (40  CFR 
178.25).  If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  issues  (s)  on  which  a  hearing 
is  requested,  the  requestor’s  contentions 
on  such  issues,  and  a  summary  of  any 
evidence  relied  upon  by  the  objector  (40 
CFR  178.27).  Information  submitted  in 
connection  with  an  objection  or  hearing 
request  may  be  claimed  confidential  by 


marking  any  part  or  all  of  that 
information  as  CBI.  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the 
information  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice. 

Mail  your  written  request  to:  Office  of 
the  Hearing  Clerk  (1900),  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460.  You 
may  also  deliver  your  request  to  the 
Office  of  the  Hearing  Clerk  in  Rm.  C400, 
Waterside  Mall,  401  M  St.,  SW., 
Washington,  DC  20460.  The  Office  of 
the  Hearing  Clerk  is  open  from  8  a.m. 
to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  telephone 
number  for  the  Office  of  the  Hearing 
Clerk  is  (202)  260-4865. 

2.  Tolerance  fee  payment.  If  you  file 
an  objection  or  request  a  hearing,  you 
must  also  pay  the  fee  prescribed  by  40 
CFR  180.33(i)  or  request  a  waiver  of  that 
fee  pursuant  to  40  CFR  180.33(m).  You 
must  mail  the  fee  to:  EPA  Headquarters 
Accounting  Operations  Branch,  Office 
of  Pesticide  Programs,  P.O.  Box 
360277M,  Pittsburgh,  PA  15251.  Please 
identify  the  fee  submission  by  labeling 
it  “Tolerance  Petition  Fees.” 

EPA  is  authorized  to  waive  any  fee 
requirement  “when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
the  purpose  of  this  subsection.”  For 
additional  information  regarding  the 
waiver  of  these  fees,  you  may  contact 
James  Tompkins  by  phone  at  (703)  305- 
5697,  by  e-mail  at 

tompkins.jim@epa.gov,  or  by  mailing  a 
request  for  information  to  Mr.  Tompkins 
at  Registration  Division  (7505C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460. 

If  you  would  like  to  request  a  waiver 
of  the  tolerance  objection  fees,  you  must 
mail  your  request  for  such  a  waiver  to: 
James  Hollins,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460. 

3.  Copies  for  the  Docket.  In  addition 
to  filing  an  objection  or  hearing  request 
with  the  Hearing  Clerk  as  described  in 
Unit  VILA.,  you  should  also  send  a  copy 
of  your  request  to  the  PIRIB  for  its 
inclusion  in  the  official  record  that  is 
described  in  Unit  I.B.2.  Mail  your 
copies,  identified  by  the  docket  control 
number  OPP-301042,  to:  Public 
Information  and  Records  Integrity 
Branch,  Information  Resources  and 
Services  Division  (7502C),  Office  of 
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Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460.  In 
person  or  by  cornier,  bring  a  copy  to  the 
location  of  the  PIRIB  described  in  Unit 
I.B.2.  You  may  also  send  an  electronic 
copy  of  your  request  via  e-mail  to:  opp- 
docket@epa.gov.  Please  use  an  ASCII 
file  format  and  avoid  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  electronic  objections  cmd 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  6. 1/8.0  file 
format  or  ASCII  file  format.  Do  not 
include  any  CBI  in  yoiu  electronic  copy. 
You  may  also  submit  an  electronic  copy 
of  your  request  at  many  Federal 
Depository  Libraries. 

B.  When  Will  the  Agency  Grant  a 
Request  for  a  Hearing? 

A  request  for  a  hearing  will  be  granted 
if  the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

VIII.  Regulatory  Assessment 
Requirements 

This  final  rule  establishes  a  time 
limited  tolerance  imder  FFDCA  section 
408.  The  Office  of  Management  and 
Budget  (OMB)  has  exempted  these  types 
of  actions  firom  review  imder  Executive 
Order  12866,  entitled  Regulatory 
Planning  and  Review  October  4, 1993 
(58  FR  51735).  This  final  rule  does  not 
contain  any  information  collections 
subject  to  OMB  approval  under  the 
Paperwork  Reduction  Act  (PRA),  44 
U.S.C.  3501  et  seq.,  or  impose  any 
enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104-4).  Nor  does  it  require  any 
prior  consultation  as  specified  by 
Executive  Order  13084,  entitled 
Consultation  and  Coordination  with 
Indian  Tribal  Governments  May  19, 
1998,  (63  FR  27655)  special 
considerations  as  required  by  Executive 
Order  12898,  entitled  Federal  Actions  to 


Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  February  16, 1994  (59  FR 
7629)  or  require  OMB  review  or  any 
Agency  action  under  Executive  Order 
13045,  entitled  Protection  of  Children 
from  Environmental  Health  Risks  and 
Safety  Risks  April  23, 1997  (62  FR 
19885).  This  action  does  not  involve  any 
technical  standards  that  would  require 
Agency  consideration  of  voluntary 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA),  Public  Law  104-113,  section 
12(d)  (15  U.S.C.  272  note).  Since 
tolerances  and  exemptions  that  are 
established  on  the  basis  of  a  FIFRA 
section  18  exemption  under  FFDCA 
section  408,  such  as  the  tolerance  in  this 
final  rule,  do  not  require  the  issuance  of 
a  proposed  rule,  the  requirements  of  the 
Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601  et  seq.)  do  not  apply.  In 
addition,  the  Agency  has  determined 
that  this  action  will  not  have  a 
substantial  direct  effect  on  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  entitled 
Federalism  August  10, 1999  (64  FR 
43255).  Executive  Order  13132  requires 
EPA  to  develop  an  accountable  process 
to  ensure  “meaningful  and  timely  input 
by  State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications.”  “Policies 
that  have  federalism  implications”  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have 
“substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.”  This  final  rule 
directly  regulates  growers,  food 
processors,  food  handlers  and  food 
retailers,  not  States.  This  action  does  not 
alter  the  relationships  or  distribution  of 
power  and  responsibilities  established 
by  Congress  in  the  preemption 
provisions  of  FFDCA  section  408(n)(4). 

IX.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 


Business  Regulatory  Enforcement  ] 

Fairness  Act  of  1996,  generally  provides  I 
that  before  a  rule  may  take  effect,  the  * 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the  I 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this  final 
rule  in  the  Federal  Register.  This  final 
rule  is  not  a  “major  rule”  as  defined  by 
5  U.S.C.  804(2). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection, 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  September  11,  2000. 

Susan  B.  Hazen, 

Acting  Director,  Office  of  Pesticide  Programs. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART  180— [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  321(q),  (346a)  and 
371. 

2.  Section  180.546  is  added  to  read  as 
follows: 

§  1 80.546  Mefenoxam;  tolerances  for 
residues. 

(a)  General.  [Reserved] 

(b)  Section  18  emergency  exemptions. 

A  time-limited  tolerance  is  established 
for  mefenoxam  (R)-2-(2,6- 
dimethylphenyl)-methoxyacetylamino- 
propionic  acid  methyl  ester  and  its 
metabolites  containing  the  2,6- 
dimethylaniline  moiety,  and  N-(2- 
hydroxymethyl-6-methylphenyl)-N- 
(methoxyacetyi)-alanine  methyl  ester, 
each  expressed  as  mefenoxam 
equivalents  in  or  on  the  following 
commodities  food  in  connection  with 
the  use  of  the  pesticide  under  a  section 
18  exemption  granted  by  EPA.  The 
time-limited  tolerance  will  expire  on 
the  date  specified  in  the  following 
Table: 


Commodity 

Parts  per  million 

Expiration/revocation  date 

Canola 

1  0.05 

12/31/01 
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(c)  Tolerances  with  regional 
registrations.  [Reserved] 

(d)  Indirect  or  inadvertant  residues. 
[Reserved] 

[FR  Doc.  00-24576  Filed  9-22-00;  8:45  am] 
BILLING  CODE  6560-50-S 

FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFR  Part  15 

[ET  Docket  99-231 ;  FCC  00-312] 

Spread  Spectrum  Devices 

agency:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  amends  the 
Commission’s  rules  for  frequency 
hopping  spread  spectrum  devices  in  the 
2.4  GHz  band  (2400-2483.5  MHz).  The 
rules  were  amended  to  allow  frequency 
hopping  spread  spectrum  transmitters 
operating  in  the  band  to  use  a  minimum 
of  15  hopping  channels,  spemning  a  total 
of  75  MHz.  The  new  rules  will  allow  for 
hopping  channels  up  to  5  MHz  wide. 

The  wider  bandwidths  will  permit  these 
systems  to  provide  higher  data  speeds, 
thereby  enabling  the  development  of 
new  and  improved  consumer  products 
such  as  wireless  computer  local  area 
networks  and  wireless  cable  modems. 
DATES:  Effective  September  25,  2000. 

FOR  FURTHER  INFORMATION  CONTACT:  Neal 
L.  McNeil,  Office  of  Engineering  and 
Technology,  (202)  418-2408,  TTY  (202) 
418-2989,  e-mail:  nmcneil@fcc.gov. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission’s  First 
Report  and  Order,  ET  Docket  99-231, 
FCC  00-312  adopted  August  24,  2000 
and  released  August  31,  2000.  The  full 
text  of  this  document  is  available  for 
inspection  and  copying  during  regular 
business  hours  in  the  FCC  Reference 
Center,  (Room  CY-A257)  445  12th 
Street  SW.,  Washington,  DC.  The 
complete  text  of  this  document  also  may 
be  purchased  from  the  Commission’s 
duplication  contractor.  International 
Transcription  Service,  Inc.,  (202)  857- 
3800,  1231  20th  Street,  NW, 

Washington,  DC  20036. 

Summary  of  Report  and  Order 

1.  The  First  Report  and  Order 
(“R&O”)  amends  the  Commission’s 
rules  for  frequency  hopping  spread 
spectrum  devices  in  the  2.4  GHz  band 
(2400-2483.5  MHz).  The  rules  were 
amended  to  allow  frequency  hopping 
spread  spectrum  transmitters  operating 
in  the  band  to  use  a  minimuni  of  15 
hopping  channels,  spanning  a  total  of  75 


MHz.  The  new  rules  will  allow  for 
hopping  channels  up  to  5  MHz  wide. 

The  wider  bandwidths  will  permit  these 
systems  to  provide  higher  data  speeds, 
thereby  enabling  the  development  of 
new  and  improved  consmner  products 
such  as  wireless  computer  local  area 
networks  and  wireless  cable  moderns. 

2.  The  Commission  initiated  a  Notice 
of  Proposed  Rule  Making  (“Notice”),  64 
FR  38877,  July  20,  1999,  in  this 
proceeding  in  response  to  a  letter  filed 
by  the  Home  RF  Working  Group  (“Home 
RF”)  requesting  that  part  15  spread 
spectmm  systems  operating  in  the  2.4 
GHz  band  be  permitted  to  use 
bandwidths  of  up  to  5  MHz.  The  Notice 
proposed  rule  changes  consistent  with 
the  request  of  the  Home  RF  Working 
Group.  Specifically,  the  Notice 
proposed  to  allow  systems  to  operate 
with  bandwidths  of  up  to  3  MHz  or  5 
MHz  in  the  2.4  GHz  band.  Under  the 
proposal,  the  systems  would  utilize  75 
hopping  channels.  Output  power  would 
be  reduced  in  proportion  to  the  increase 
in  bandwidth  over  1  MHz.  For  example, 
systems  with  3  MHz  bandwidths  would 
operate  with  output  power  of  no  more 
than  320  mW  and  channel  occupancy 
time  no  greater  than  0.05  second  per 
hop.  Each  of  the  75  channels  would  be 
used  at  least  once  during  a  3.75  second 
period.  Like  existing  1  MHz  systems,  the 
average  time  of  occupancy  on  any 
channel  would  not  be  greater  than  0.4 
second  within  a  30  second  period. 

Under  the  proposal,  systems  using  5 
MHz  bandwidths  would  operate  with 
output  power  of  no  more  than  200  mW 
and  channel  occupancy  time  of  no 
greater  than  0.02  second  per  hop.  Each 
of  the  75  hopping  channels  would  be 
used  at  least  once  during  a  1.5  second 
period.  Again,  the  average  occupancy 
time  on  any  channel  would  remain  0.4 
second  or  less  per  30  second  period. 

3.  Opponents  of  the  proposed  rules 
expressed  a  number  of  concerns.  For 
example,  the  Wireless  Ethernet 
Compatibility  Alliance  (“WECA”)  filed 
comments  October  14, 1999,  asserting 
that  devices  operating  under  the 
proposed  new  rules  will  not  be  able  to 
achieve  the  claimed  higher  data  rates 
because  they  will  be  more  prone  to 
multipath  and  interference  problems. 
The  opponents  therefore  assert  the 
Home  ^  proposal  will  have  little  or  no 
public  benefit.  The  opponents  are 
concerned  that,  under  the  Notice,  wide 
band  frequency  hopping  systems  could 
use  overlapping  hopping  channels. 
Intersil  and  Lucent  submitted  technical 
analyses  and  test  data  claiming  to  show 
that  interference  from  partially 
overlapping  channels  is  more 
detrimental  to  frequency  hopping 
systems  than  the  first-adjacent  or  co¬ 


channel  interference.  According  to 
Intersil,  wide  band  frequency  hopping 
systems  employing  overlapping 
channels  will  experience  a  greater  level 
of  mutual  interference  than  existing 
systems  that  use  1  MHz  bandwidths.  To 
compensate,  they  assert  that  the  systems 
would  likely  resort  to  multiple 
retransmissions,  with  the  net  effect  that 
wide  bandwidth  systems  will  transmit 
continuously  and  totally  occupy  the 
2400-2483  MHz  band  to  the  exclusion 
of  other  devices.  Silicon  Wave  supports 
Intersil’s  findings.  Several  parties  state 
that  the  Home  RF  proposal  will  cause 
interference  to  devices  under 
development  by  Bluetooth,  a  cross- 
industry  group  formed  to  establish 
industiy-wide  specifications  for 
unlicensed  wireless  voice  and  data 
communications  devices  operating  in 
the  2.4  GHz  band 

4.  WECA  and  other  opponents  of  the 
Home  RF  proposal  offer  several 
proposals  as  a  compromise  to  reduce  the 
potential  for  interference  to  other  part 
15  devices.  They  maintain  that  the 
output  power  should  be  reduced  much 
further  than  the  proposed  200 
milliwatts.  Several  members  of  WECA 
offer  a  compromise  that  would  limit  the 
bandwidth  of  wide  band  frequency 
hopping  spread  spectrum  systems  to  4 
MHz,  establish  a  minimum  of  20 
hopping  channels,  and  restrict  the 
output  power  to  65  milliwatts.  WECA 
asserts  that  this  proposal  would  be 
consistent  with  Europeem  standard  ETS 
300  328.  The  ETS  300  328  standard 
permits  frequency  hopping  systems  in 
the  2.4  GHz  band  to  use  at  least  20  non¬ 
overlapping  hopping  chcumels,  each 
with  up  to  4  MHz  bandwidth,  and  up  to 
100  mW  effective  radiated  power,  or  61 
mW  transmitter  output  power  based  on 
an  assmned  antenna  gain  of  1.64.  WECA 
notes  that,  in  a  previous  proceeding 
where  the  Commission  reduced  the 
number  of  required  hops  for  spread 
spectrum  devices  operating  in  the  915 
MHz  band,  the  output  power  was 
reduced  in  proportion  to  the  square  in 
the  number  of  hopping  frequencies.  For 
a  system  using  a  4  MHz  bandwidth  the 
number  of  hopping  channels  would  be 
reduced  by  a  factor  of  approximately  4 
(from  75  to  20  channels),  and  the  output 
power  would  need  to  be  reduced  by  a 
factor  of  16  (from  1  watt  to  60  mW). 
WECA  also  suggests  two  additional 
requirements.  First,  WECA  proposes  to 
require  interference  rejection  tests  for 
receivers  in  frequency  hopping  systems 
having  channel  widths  greater  than  1 
MHz.  WECA  states  that  the  test  is 
necessary  to  ensure  that  receiver 
performance  is  adequate  to  minimize 
the  need  to  retransmit  packets,  which. 
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in  turn,  will  minimize  interference  to 
other  devices.  Second,  WECA  suggests 
that  the  Commission  place  a  maximum 
limit  of  100  hops/sec  for  frequency 
hopping  systems  using  bandwidths 
greater  than  1  MHz. 

As  justification,  WECA  argues  that 
parties  on  both  sides  of  the  debate  have 
acknowledged  that  increasing  the 
hopping  rate  also  increases  interference. 
However,  WECA  concedes  that  in  some 
cases  faster  hopping  is  necessary  and 
desirable  for  1  MHz  systems.  Therefore, 
WECA  does  not  propose  maximum 
hopping  rate  restrictions  for  systems 
using  1  MHz  channels. 

5.  In  response  to  the  opposition, 
supporters  of  the  Notice  offer 
suggestions  for  accommodating  wider 
bandwidths  without  overlapping 
channels.  In  an  ex  parte  filing  received 
March  23,  2000,  Proxim  Inc.  proposes  to 
allow  manufacturers  to  use  3  MHz  or  5 
MHz  wide,  non-overlapping  hopping 
channels.  The  total  number  of  channels 
used  would  span  at  least  75  MHz. 
Output  power  for  systems  using  3  MHz 
and  5  MHz  wide  channels  would 
remain  320  mW  and  200  mW, 
respectively,  as  originally  proposed  in 
the  Notice.  Under  the  Proxim  proposal, 
the  average  time  of  occupancy  on  any 
hopping  channel  would  be  limited  to 
0.4  seconds  within  a  30  second  period 
or  a  period  of  30  seconds  divided  by  the 
20  dB  channel  bandwidth,  whichever  is 
less. 

6.  We  find  that  the  record  supports 
rule  changes  that  will  permit  wider 
bandwidths  for  frequency  hopping 
spread  spectrum  systems.  We  reject  the 
argument  that  such  rule  changes  will 
have  little  or  no  benefit.  We  note  that 
numerous  parties  filed  comments 
indicating  that  the  proposed  rule 
changes  would  permit  the  introduction 
of  a  wide  array  of  new  and  improved 
devices.  We  have  no  reason  to  doubt 
these  claims.  We  anticipate  that  any 
technical  constraints  to  higher  data 
speeds  using  wider  bandwidths  can  be 
overcome  by  appropriate  equipment 
design.  We  also  agree  that  rule  changes 
to  permit  wide  band  fi’equency  bopping 
systems  will  encomage  competition 
with  direct  sequence  technology,  to  the 
benefit  of  consumers. 

7.  We  believe  it  is  appropriate  to 
adopt  rules  that  represent  a  reasonable 
engineering  compromise  between  the 
risks  of  increased  interference  and  the 
desire  to  accommodate  new 
technologies.  We  are  concerned  about 
the  comments  submitted  by  the 
opponents  regarding  the  interference 
potential  of  overlapping  fi’equency 
hopping  channels.  Intersil’s  technical 
analysis  presents  compelling  arguments 
why  overlapping  channels  should  not 


be  allowed.  Supporters  of  the  Notice 
submitted  modified  proposals  which 
would  eliminate  the  use  of  overlapping 
channels.  In  light  of  this  concession,  we 
will  amend  our  rules  to  allow  frequency 
hopping  systems  in  the  2.4  GHz  band  to 
operate  with  at  least  15  channels.  The 
channels  must  be  separated  by  at  least 
their  20  dB  bandwidths  and  may  never 
overlap.  The  total  span  of  channels  shall 
be  at  least  75  MHz.  We  will  also  require 
that  systems  have  a  greater  output 
power  reduction  than  that  proposed  in 
the  Notice.  In  order  to  reduce  any 
potential  impact  on  existing  unlicensed 
devices,  we  will  limit  trcmsmitter  output 
power  to  125  mW  for  any  frequency 
hopping  system  that  operates  with  fewer 
than  75  hopping  channels.  This  power 
level  is  consistent  with  that  used  by 
many  frequency  hopping  systems  today 
and  is  only  3  dB  more  than  opponents 
of  the  Home  RE  proposal.  We  are 
concerned  that  any  further  power 
reduction  will  constrain  the  useful 
operating  range  to  such  an  extent  that 
the  devices  will  not  be  useful.  The 
provision  for  15  non-overlapping 
channels  will  accommodate  up  to  5 
MHz  bandwidths,  which  will  allow 
faster  data  speeds  and  enable  backward 
compatibility  with  existing  devices. 

8.  In  the  Notice,  we  proposed 
minimum  hopping  rates  of  20  hops/s 
(0.05  s/hop  chaimel  dwell  time)  and  50 
hops/s  (0.02  s/hop  chaimel  dwell  time) 
for  systems  using  3  MHz  and  5  MHz 
channels,  respectively.  However,  in 
order  to  remain  consistent  with  former 
regulations,  we  will  leave  the  minimum 
hopping  rate  unchemged  at  2.5  hops/s. 
Fuj^ermore,  we  will  not  specify  a 
maximum  hopping  rate  for  wide  band 
frequency  hopping  systems,  as  WECA 
suggested.  We  realize  that  choosing  the 
hopping  rate  for  a  system  involves 
trade-offs.  For  example,  the  Committee 
for  Unlicensed  Broadband  Enablement 
(“CUBE”)  noted  that  faster  hopping  may 
be  beneficial  in  some  instances  because 
the  result  is  less  time  spent,  on  an 
instantaneous  basis,  on  a  channel  that 
may  be  experiencing  interference.  On 
the  other  hand,  faster  hopping  may  also 
decrease  system  efficiency  due  to  the 
greater  amount  of  non-transmitting 
transition  phases.  The  Commission  has 
previously  given  manufacturers  latitude 
in  choosing  the  hopping  rate  which  best 
suits  their  particular  application.  We  are 
confident  that  manufacturers  will 
continue  to  use  good  engineering 
practices  in  order  to  achieve  their 
desired  results  without  increasing  the 
risk  of  harmful  interference. 

9.  We  will  not  specify  receiver 
standards,  as  proposed  in  WECA’s  April 
10,  2000  letter.  We  find  that 

§  15.247(a)(1),  which  requires  receiver 


input  bandwidth  to  match  hopping 
channel  bandwidth,  provides  ample 
assurance  that  receivers  are  indeed 
functioning  as  part  of  a  spread  spectrum 
system.  That  is  the  intent  of  the  rule 
section.  Additionally,  we  agree  with  the 
Proxim  letter  dated  April  14,  2000, 
stating  that  this  issue  is  not  appropriate 
for  resolution  in  this  First  R&O  since  it 
was  neither  proposed  by  the 
Commission  nor  discussed  by  other 
parties. 

10.  The  Notice  in  this  proceeding, 
also  proposed  to  modify  the  method  for 
measuring  processing  gain  for  certain 
direct  sequence  spread  spectrum 
systems.  Because  of  the  large  volume  of 
comments  the  Commission  has  received 
in  this  proceeding,  we  have  decided  to 
address  the  topics  individually. 
Accordingly,  we  are  postponing 
adoption  of  final  rules  for  measuring 
processing  gain.  We  will  address  the 
issue  in  a  future  Report  and  Order.  The 
action  we  take  here  is  not  dependent  on 
resolution  of  the  processing  gain  issue. 

Final  Regulatory  Flexibility  Analysis 

11.  As  required  by  the  Regulatory 
Flexibility  Act  (“RFA”),^  an  Initial 
Regulatory  Flexibility  Analysis 
(“IRFA”)  was  incorporated  in  the  Notice 
of  Proposed  Rule  Making  (“NPRM”)  in 
this  docket,  ET  Docket  99-231.2  The 
Commission  sought  written  public 
comment  on  the  proposals  in  the  NPRM, 
including  comment  on  the  IRFA.  As 
described  more  fully  below,  we  find  that 
the  rules  we  adopt  in  the  First  Report 
and  Order  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. ^  We  have 
nonetheless  provided  this  Final 
Regulatory  Flexibility  Analysis 
(“FRFA”)  to  provide  a  fuller  record  in 
this  proceeding.  This  IRFA  conforms  to 
the  RFA.4 

A.  Need  for  and  Objective  of  the  Rules 

12.  The  rules  adopted  in  this  First 
Report  and  Order  are  intended  to 
facilitate  the  development  of  spread 
spectrum  technology,  particularly  for 
high  data-rate  wireless  applications.  The 
rules  will  permit  fi’equency  hopping 
spread  spectrum  systems  in  the  2.4  GHz 
band  (2400-2483.5  MHz)  to  operate 
with  wider  hopping  channels.  This 
action  is  taken  in  response  to  a  request 


»  See  5  U.S.C.  603.  The  RFA,  see  5  U.S.C.  601  et 
seq.,  has  been  amended  by  the  Contract  With 
America  Advancement  Act  of  1996,  Public  Law 
104-121, 110  Stat.  847  (1996)  (CWAAA).  Title  II  of 
the  CWAAA  is  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996  (SBREFA). 

2  See  ET  Docket  99-231,  FCC  99-149,  64  FR 
38877,  July  20,  1999. 

2  Thus,  we  could  certify  that  an  analysis  is  not 
required.  See  5  U.S.C.  605(b). 

■'  See  5  U.S.C.  604. 
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*  filed  by  the  Home  RF  Working  Group 
(“Home  RF”).  The  Home  RF  request 

(stated  that  the  increased  bandwidth  is 
needed  to  meet  business  and  consumer 
^  demand  for  high-speed  data 
applications. 

13.  In  the  NPRM  in  this  proceeding, 
the  Commission  also  proposed  to 
modify  the  method  for  measuring 
processing  gain  for  certain  direct 
sequence  spread  spectrum  systems. 
Because  of  the  large  volume  of 
comments  the  Commission  has  received 
in  this  proceeding,  we  have  decided.to 
address  this  second  issue  separately. 
Accordingly,  we  are  postponing 
adoption  of  final  rules  for  measuring 
processing  gain,  and  will  address  the 
issue  in  a  future  Report  and  Order.  The 
action  we  take  here  is  not  dependent  on 
resolution  of  the  processing  gain  issue. 

B.  Summary  of  Significant  Issues  Raised 
by  Comments  in  Response  to  the  IRFA 

14.  We  received  six  comments  in 
response  to  the  IRFA  in  this  proceeding. 
Three  were  submitted  hy  the  Office  of 
Advocacy  of  the  U.S.  Small  Business 
Administration  (SBA),  one  hy  Proxim, 
Inc.  (Proxim),  which  is  a  small  business, 
and  one  comment  apiece  by  the  U.S. 
Senate  and  House  Small  Business 
Committees. 

15.  In  its  comment  dated  October  4, 
1999,  SBA  stated  that  the  IRFA  did  not 
comply  with  the  RFA.  Specifically,  SBA 
stated  that  the  IRFA  did  not  fully 
consider  the  impact  that  the 
Commission’s  proposal  would  have  on 
‘  small  entities.  Furthermore,  SBA  stated 
that  the  IRFA  failed  to  estimate  the 
I  number  of  small  businesses  affected, 
describe  the  objectives  of  the  proposed 
I  rules,  propose  alternatives,  and  properly 
state  the  paperwork  burden  the  rules 
I  would  place  on  equipment 

I  manufacturers.  Accordingly,  SBA  stated 

I  that  the  Commission  should  not  adopt 
final  rules  in  this  proceeding  until  the 
Commission  conducted  a  fuller, 
superseding  IRFA. 

16.  Subsequently,  in  the  first  of  the 
remaining  five,  ex  parte  comments  filed 
in  response  to  the  IRFA,  Proxim  filed  a 
comment  dated  January  11,  2000. 

Proxim  stated  that  approximately  80 
small  businesses  filed  comments  in  this 
proceeding,  constituting  over  66  percent 
of  the  almost  120  comments  filed  in 
total.  Proxim  noted  that  small  business 
participated  during  both  the  comment 
and  reply  comment  periods,  and  filed 
comments  on  both  sides  of  the 
proposals.  Last,  Proxim  argued  that  the 
proposal  to  permit  frequency  hopping 
spread  spectrum  systems  would  benefit 
small  business  by  permitting  “a  low  cost 
means  for  home-based  business  to  create 
•  a  low-cost  network  capable  of 


supporting  high-capacity 
communications” — a  network  capability 
that,  currently,  “likely  is  beyond  the 
financial  and/or  technical  reach  of  many 
small  businesses  and  most  very  small 
home-based  businesses.” 

17.  SBA’s  second  comment  was  dated 
February  29,  2000.  SBA  clarified  its 
position  in  light  of  Proxim’s  filing, 
stating  that  even  if  the  significant 
economic  effect  of  a  proposal  will  be 
beneficial  for  small  business,  the 
proposal  must  be  described  and 
analyzed  in  an  adequate  IRFA.  SBA 
stated  that  it  did  not  wish  to  delay  the 
issuance  of  final  rules,  and  that,  in  light 
of  the  information  provided  by  Proxim, 
the  Commission  should  rectify  its  IRFA 
by  conducting  an  adequate  FRF  A  in 
conjimction  with  the  adoption  of  final 
rules. 

18.  The  Senate  Committee  on  Small 
Business,  in  its  comment  dated  August 
8,  2000,  stated  that  the  IRFA  did  not 
sufficiently  describe  why  the  proposed 
action  was  being  taken,  did  not  discuss 
the  reporting  or  recordkeeping 
requirements  or  skills  necessary  to 
satisfy  the  requirements  of  the  rules, 
and  did  not  offer  alternatives  to  the 
proposed  rules  that  would  minimize  the 
impact  on  small  business.  The 
Committee  asked  that  the  Commission 
revise  the  IRFA.  The  House  Committee 
on  Small  Business,  in  its  comment 
dated  August  15,  2000,  concurred  with 
the  Senate  Committee’s  position. 

19.  SBA,  in  its  third  comment,  dated 
August  18,  2000,  stated  that,  in  filing  its 
second  comment,  SBA  “did  not  intend 
to  withdraw  its  critical  comments  or 
relieve  the  FCC  of  its  duty  under  RFA.” 

20.  In  response  to  these  comments,  we 
have  conducted  this  present,  full  FRFA. 
We  also  take  this  opportunity  to  discuss 
the  previous  analysis  or  IRFA,  which, 
although  not  exhaustive,  was  sufficient 
to  generate  comments  from  the  small 
business  community.  We  believe  that 
the  record  indicates  that  the  IRFA  met 
the  objectives  of  the  RFA.  Delaying 
issuance  of  final  rules  at  this  time 
would  not,  therefore,  advance  those 
objectives. 

21.  First,  concerning  whether  the 
IRFA  sufficiently  described  why  the 
proposed  action  was  being  taken,  we 
note  that  the  reason  for  action  is  clearly 
stated  in  the  first  paragraph  of  the 
Notice.  The  paragraph  reads  in  part, 

“We  take  this  action  to  facilitate  the 
continued  development  and 
deployment  of  spread  spectrum 
technology,  particularly  for  high  data 
rate  wireless  applications.”  Therefore, 
interested  parties  who  read  the 
document  were  notified  in  the 
beginning  of  the  item  why  the  action 
was  being  taken.  While  the  IRFA  did  not 


specifically  mention  the  purpose  of  the 
proposed  action,  we  believe  that  the 
Notice  adequately  informed  interested 
parties  of  the  reason  for  the  proposed 
action,  as  required  by  the  Regulatory 
Flexibility  Act. 

22.  Concerning  whether  the  IRFA 
adequately  discussed  the  reporting  or 
recordkeeping  requirements  or  skills 
necessary  to  satisfy  the  rule 
requirements,  we  note  that  the  IRFA 
stated  that  the  proposed  rule  changes 
would  not  alter  any  current  reporting  or 
recordkeeping  requirements.  We 
emphasize  that  part  15  transmitters 
must  be  authorized  under  the 
Commission’s  certification  procedure 
prior  to  marketing.  The  certification 
procedvne  requires  that  the  device  in 
question  be  tested  to  ensure  that  it  is  in 
compliance  with  Commission 
regulations.  An  application  for 
certification  must  contain  a  report 
describing  the  test  procedure  as  well  as 
the  test  results.  The  proposal  in  the 
NPRM  would  permit  alternative  modes 
of  operation  for  frequency  hopping 
systems.  However,  the  new  operating 
modes  would  not  alter  the  reporting  or 
recordkeeping  requirements  for 
manufacturers  of  these  devices. 

23.  The  NPRM  also  proposed  a 
modified  test  procedvue  for  certain 
direct  sequence  spread  spectrum 
systems.  The  Notice  proposed  that, 
“manufacturers  of  direct  sequence 
spread  spectrum  systems  that  use  a 
spreading  rate  less  than  10  chips  per 
symbf)l  to  submit  the  results  of  the 
jamming  margin  test  as  well  as  a 
calculation  of  processing  gain  to  verify 
compliance.”  "This  statement  may  have 
created  the  impression  that  the 
Commission  was  intending  to  impose 
new  reporting  requirements.  However, 
as  stated  above,  the  certification 
procedure  already  requires  the 
submission  of  test  results  and  a  report 
showing  compliance  with  the  rules.  Our 
proposal  only  sought  to  clarify  the 
specific  information  to  include  in  this 
report. 

24.  Concerning  whether  the  IRFA 
should  have  offered  and  discussed 
alternatives  to  the  proposed  rules  that 
would  have  minimized  the  impact  on 
small  businesses,  we  believe  that  a 
positive  benefit  will  result  to  small 
business  as  a  result  of  this  proceeding. 
Thus,  we  did  not  offer  alternatives. 
Again,  we  should  emphasize  that  the 
proposals  would  not  require 
manufacturers  to  modify  existing 
products.  Instead,  the  rules  would  allow 
introduction  of  new  devices  into  the 
meirketplace.  We  expect  that  the  rules 
will  benefit  small  manufacturers  by 
allowing  them  to  distribute  more 
diverse  products.  In  turn,  the  more 
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diverse  product  selection  will  provide 
greater  flexibility  in  designing  wireless 
networks,  thereby  benefiting  small 
businesses  that  use  these  types  of 
devices. 

25.  Concerning  whether  the  IRFA 
provided  sufficient  information  so  that 
the  public  could  react  in  an  informed 
manner,  we  note  that,  pursuant  to  the 
Administrative  Procedme  Act,  see  5 
U.S.C.  553,  the  Commission  must 
provide  ample  opportunity  for  the 
public  to  comment  on  proposed  rules. 

In  this  proceeding,  the  Commission 
provided  a  75-day  filing  window  for 
initial  comments,  followed  by  a  122-day 
period  for  reply  comments.  In  total,  the 
public  had  over  six  months  to  provide 
comments.  More  than  200  comments 
and  other  submissions  were  filed  in  this 
proceeding.  Many  of  the  commenters, 
including  small  businesses  and 
educational  institutions, 
enthusiastically  endorsed  the  proposed 
changes.  With  the  exception  of  the 
Small  Business  Administration,  which 
subsequently  clarified  its  comments, 
emd  Congress,  no  commenters  raised 
adverse  concerns  regarding  the  IRFA. 
The  Commission  relies  upon  the  public 
record  to  develop  its  rules.  The  rules 
changes  in  this  proceeding  were 
initiated  at  the  urging  and  support  of  the 
small  business  conummity. 

26.  In  addition,  for  existing 
manufacturers  to  take  advantage  of  the 
revised  rule  and  begin  to  supply 
ft’equency-hopping  equipment,  the 
manufacturer  will  need  only  to  slightly 
modify  frequency  control  components 
in  their  products.  Such  modification 
appears  to  us,  given  common 
understanding  of  the  equipment,  to  be 
achievable  with  minimal  effort  and  cost. 
In  fact,  as  stated  previously,  many 
manufacturers,  including  small 
businesses,  enthusiastically  supported 
this  rule  change. 

27.  Last,  we  note  that,  in  light  of 
comments  in  response  to  the  NPRM,  we 
have  altered  our  equipment  usage 
parameters  to  eliminate  the  interference 
potential  that  might  have  resulted  under 
the  proposed  rule.  The  changes  have 
included  eliminating  the  use  of 
overlapping  channels  and  reducing  the 
maximum  permitted  power  output. 

C.  Description  and  Estimate  of  the 
Number  of  Small  Entities  to  Which  the 
Rules  Will  Apply 

28.  The  RFA  directs  agencies  to 
provide  a  description  of,  and,  where 
feasible,  an  estimate  of  the  number  of 
small  entities  that  may  be  affected  by 
the  proposed  rules,  if  adopted. ^  The 
RFA  generally  defines  the  term  “small 


5  5  U.S.C.  603(b)(3). 


entity”  as  having  the  same  meaning  as 
the  terms  “small  business,”  “small 
organization,”  and  “small  governmental 
jurisdictions.”  In  addition,  the  term 
“small  business”  has  the  same  meaning 
as  the  term  “small  business  concern” 
under  the  Small  Business  Act,  15  U.S.C. 
632,  unless  the  Commission  has 
developed  one  or  more  definitions  that 
are  appropriate  to  its  activities.®  A 
“small  business  concern”  is  one  that:  (1) 
Is  independently  owned  and  operated; 

(2)  is  not  dominant  in  its  field  of 
operation;  and  (3)  meets  any  additional 
criteria  established  by  the  Small 
Business  Administration  (’’SBA”).^ 

29.  The  Commission  has  not 
developed  a  definition  of  small  entities 
specifically  directed  toward 
manufacturers  of  unlicensed 
communications  devices.  Therefore,  we 
will  utilize  the  SBA  definition 
applicable  to  manufacturers  of  Radio 
and  Television  Broadcasting  and 
Communications  Equipment.  According 
to  the  SBA  regulations,  imlicensed 
transmitter  manufacturers  must  have 
750  or  fewer  employees  in  order  to 
qualify  as  a  small  business  concern.® 
Census  Bureau  data  indicates  that  there 
are  858  U.S.  companies  that 
manufacture  radio  and  television 
broadcasting  and  communications 
equipment,  and  that  778  of  these  firms 
have  fewer  than  750  employees  cmd 
would  be  classified  as  small  entities.^ 
This  action  will  not  have  a  negative 
impact  on  small  entities  that 
manufacture  unlicensed  spread 
spectrum  devices. 

30.  According  to  SBA  regulations,  an 
electronic  computer  manufacturer  must 
have  1,000  or  fewer  employees  in  order 
to  qualify  as  a  small  entity.  Census 
Bureau  data  indicates  that  there  are  716 
firms  that  manufactmre  electronic 
computers.  Of  those,  659  have  fewer 
than  500  employees  amd  qualify  as  small 
entities. The  remaining  57  firms  have 
500  or  more  employees;  however,  we 
unable  to  determine  how  many  of  those 
have  1,000  or  fewer  employees  and 
therefore  also  qualify  as  small  entities 
under  the  SBA  definition. 

31.  According  to  SBA  regulations,  a 
computer  terminal  manufacturer  must 
have  1,000  or  fewer  employees  in  order 


6  See  5  U.S.C.  601(3). 

7 15  U.S.C.  632. 

®See  13  CFR  121.201,  (SIC)  Code  3663. 

®  See  U.S.  Dept,  of  Commerce,  1992  Census  of 
Transportation,  Communications  and  Utilities 
(Issued  May  1995),  SIC  category  3663. 

’0  13  CFR  121.201,  SIC  code  3571. 

”  U.S.  Small  Business  Administration  1995 
Economic  CEnsus  Industry  and  Enterprise  Report, 
Table  3,  SIC  Code  3571.  (Burau  of  the  Census  data 
adapted  by  the  Office  of  Advocacy  of  the  U.S.  Small 
Business  Administration). 


to  qualify  as  a  small  entity.  ^2  Census 
Bureau  data  indicates  that  there  are  757 
firms  that  manufacture  computer 
terminals.  Of  those,  162  have  fewer  than 
500  employees  and  qualify  as  small 
entities.  13  The  remaining  11  firms  have 
500  or  more  employees;  however,  we 
unable  to  determine  how  many  of  those 
have  1,000  or  fewer  employees  and 
therefore  also  qualify  as  small  entities 
under  the  SBA  definition. 

32.  According  to  SBA  regulations,  a 
computer  peripheral  equipment 
manufacturer  must  have  1 ,000  or  fewer 
employees  in  order  to  qualify  as  a  small 
entity.1‘1  Census  Bureau  data  indicates 
that  there  are  757  firms  that 
manufacture  computer  terminal 
equipment.  Of  those,  701  have  fewer 
than  500  employees  and  qualify  as  small 
entities. 1®  The  remaining  56  firms  have 
500  or  more  employees;  however,  we 
unable  to  determine  how  many  of  those 
have  1,000  or  fewer  employees  and 
therefore  also  qualify  as  small  entities 
under  the  SBA  definition. 

33.  According  to  SBA  regulations,  a 
manufacturer  of  household  appliances 
must  have  500  or  fewer  employees  in 
order  to  qualify  as  a  small  entity.^® 
Census  bureau  indicates  that  there  are 
55  firms  that  manufacture  household 
equipment  in  the  “catch  all”  category 
for  such  data.  Of  those,  42  have  fewer 
than  500  employees  and  qualify  as  small 
entities.i^  The  remaining  13  firms  have 
500  or  more  employees,  and  therefore, 
unless  one  or  more  has  exactly  500 
employees  do  not  qualify  as  small 
entities  imder  the  SBA  definition. 

D.  Description  of  Projected  Reporting, 
Recordkeeping  and  Other  Compliance 
Requirements 

34.  Part  15  transmitters  are  already 
required  to  be  authorized  under  the 
Commission’s  certification  procedure  as 
a  prerequisite  to  meirketing  and 
importation.  See  47  CFR  15.101,  15.201, 
15.305,  and  15.405.  The  new  regulations 
will  add  permissible  methods  of 
operation  for  frequency  hopping  spread 


’2 13  CFR  121.201,  SIC  code  3575. 

U.S.  Small  Business  Administration  1995 
Economic  Census  Industry  and  Enterprise  Report, 
Table  3,  SIC  Code  3575.  (Bureau  of  the  Census  data 
adapted  by  the  Office  of  Advocacy  of  the  U.S.  Small 
Business  Administration). 

13  CFR  121.201,  SIC  code  3577. 

’®U.S.  Small  Business  Administration  1995 
Economic  Census  Industry  and  Enterprise  Report, 
Table  3,  SIC  Code  3639.  (Bureau  of  the  Census  data 
adapted  by  the  Office  of  Advocacy  of  the  U.S.  Small 
Business  Administration). 

’6  13  CFR  121.201,  SIC  code  3639  (Household 
Appliances,  Not  Elsewhere  Classified). 

’2  U.S.  Small  Business  Administration  1995 
Economic  Census  Industry  and  Enterprise  Report, 
Table  3,  SIC  Code  3639.  (Bureau  of  the  Census  data 
adapted  by  the  Office  of  Advocacy  of  the  U.S.  Small 
Business  Administration). 
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spectrum  systems.  No  new  reporting  or 
recordkeeping  requirements  will  be 
required  for  the  manufacturers  of 
frequency  hopping  spread  spectrum 
devices. 

35.  As  previously  noted,  in  the  NPRM 
in  this  proceeding,  the  Commission  also 
proposed  a  modified  test  procedure  for 
certain  direct  sequence  spread  spectrum 
devices.  Although  this  First  Report  and 
Order  does  not  address  this  second 
issue,  we  emphasize  that  the  proposed 
processing  gain  measiurement  procedure 
would  not  alter  reporting  or 
recordkeeping  requirements.  As  stated 
above,  the  certification  procedure 
already  requires  the  submission  of  test 
results  and  a  report  showing  compliance 
with  Commission  rules.  The  proposal 
would  clarify  the  specific  information  to 
include  in  this  report. 

E.  Steps  Taken  To  Minimize  Significant 
Economic  Impact  on  Small  Entities  and 
Significant  Alternatives  Considered 

36.  The  rule  changes  adopted  in  this 
First  Report  and  Order  are  intended  to 
support  the  development  of  improved 
frequency  hopping  spread  spectrum 
systems.  These  actions  will  benefit 
frequency  hopping  spread  spectrum 
manufacturers,  including  smedl  entities. 

37.  In  the  NPRM,  we  proposed  to 
allow  frequency  hopping  systems  in  the 
2400-2483.5  MHz  band  to  operate  with 
bandwidths  of  up  to  5  MHz.  The 
increase  in  bandwidth  over  1  MHz 
would  be  accompanied  by  a  ' 
proportionate  decrease  in  output  power. 
The  minimum  number  of  hopping 
channels  would  remain  the  same. 

38.  Supporters  of  the  NPRM  argued 
that  the  rule  changes  were  needed  to 
accommodate  high-speed  data 
transmissions  for  home  and  business 
applications.  The  opponents  argued  that 
the  proposed  changes  would  cause 
unacceptable  interference  to  other  part 
15  devices  already  operating  in  this 
spectrum.  While  they  recognized  that 
part  15  devices  have  no  interference 
protection  under  the  rules,  opponents 
asserted  that  the  Commission  should  act 
on  public  interest  grounds  to  avoid 


increasing  interference  to  existing 
consumer  devices.  They  suggested 
several  modifications  to  the  proposal 
which,  they  claimed,  would  reduce  the 
interference  threat.  Proponents  of  the 
NPRM  also  filed  modified  proposals  in 
an  effort  to  reach  a  compromise. 

39.  In  response  to  the  comments  filed 
by  interested  parties,  including  small 
businesses,  the  Commission  modified 
the  proposal  contained  in  the  NPRM  by 
requiring  frequency  hopping  systems  to 
use  at  least  15  non-overlapping 
channels.  We  have  also  reduced  the 
maximum  transmitter  output  power 
fi’om  that  which  was  proposed  in  the 
NPRM.  The  new  rules  will  accomplish 
the  objectives  stated  in  the  NPRM  while 
creating  less  of  an  interference  threat  to 
other  systems  currently  operating  in  the 
2400 — 2483.5  MHz  band.  The  changes 
we  adopt  in  this  First  Report  and  Order 
will  result  in  increased  maximum  data 
rates  for  frequency  hopping  spread 
spectrum  devices  operating  in  the  2.4 
GHz  band.  The  rules  will  benefit 
manufacturers  of  home  electronic 
equipment,  including  small  businesses, 
by  enabling  them  to  offer  customers  a 
greater  variety  of  products  that  meet 
their  customers’  networking  needs. 

40.  As  noted,  we  received  nxunerous 
comments  in  this  proceeding,  emd  one 
alternative  would  have  been  to  deny  the 
request  of  Home  RF  emd  other 
proponents.  That  cdtemative,  which  we 
rejected,  would  not  have  resulted  in  the 
introduction  of  high-speed  data 
applications  that  we  believe  will  result 
as  a  consequence  of  the  rules  we  are 
adopting. 

41.  Report  to  Congress.  The 
Commission  will  send  a  copy  of  the 
First  Report  and  Order,  including  this 
FRFA,  in  a  report  to  Congress  pursuant 
to  SBREFA.^®  In  addition,  the 
Commission  will  send  a  copy  of  the 
First  Report  and  Order,  including  the 
FRFA,  to  the  Chief  Counsel  for 
Advocacy  of  the  SBA. 


«  See  5  U.S.C.  801(a)(1)(A). 


List  of  Subjects  in  47  CFR  Part  15 
Communications  equipment. 

Federal  Communications  Commission. 

Magalie  Roman  Salas, 

Secretary. 

Rule  Changes 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  amends  47  CFR  part  15  as 
follows: 

PART  15— RADIO  FREQUENCY 
DEVICES 

1.  The  authority  citation  for  part  15 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  302,  303,  304, 

307,  544A. 

2.  Section  15.247  is  amended  by 
adding  a  new  paragraph  (a)(l)(iii)  and 
revising  paragraph  (b){l)  to  read  as 
follows: 

§  15.247  Operation  within  the  bands  902- 
928  MHz,  2400-2483.5  MHz,  and  5725-5850 
MHz. 

(a)  *  *  * 

(D*  *  * 

(iii)  Frequency  hopping  systems  in 
the  2400 — 2483.5  MHz  band  may  utilize 
hopping  channels  whose  20  dB 
bandwidth  is  greater  than  1  MHz 
provided  the  systems  use  at  least  15 
non-overlapping  channels.  The  total 
span  of  hopping  channels  shall  be  at 
least  75  MHz.  The  average  time  of 
occupancy  on  any  one  channel  shall  not 
be  greater  than  0.4  seconds  within  the 
time  period  required  to  hop  through  all 
channels. 

(b)  *  *  * 

(1)  For  firequency  hopping  systems  in 
the  2400-2483.5  MHz  band  employing 
at  least  75  hopping  channels,  all 
frequency  hopping  systems  in  the  5725- 
5850  MHz  band,  and  all  direct  sequence 
systems:  1  watt.  For  all  other  frequency 
hopping  systems  in  the  2400-2483.5 
MHz  band:  0.125  watts. 
***** 

[FR  Doc.  00-24541  Filed  9-22-00;  8:45  am] 
BILUNG  CODE  671 2-01 -P 
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Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Office  of  the  Secretary 
7  CFR  Part  6 

Withdrawal  of  Proposed  Rule  To 
Establish  Licensing  for  Certain  Sugar- 
Containing  Products  Under  Tariff-Rate 
Quota 

agency:  Office  of  the  Secretary,  USDA. 
ACTION:  Notice  of  withdrawal. 

SUMMARY:  This  document  advises  the 
public  that  the  proposed  rule  is 
withdrawn  based  on  legal  action  by  the 
Canadian  Government  which  addressed 
the  principal  purposes  of  the  proposed 
rule  by  rescinding  mandated  increases 
in  Canadian  exports  of  certain  sugar 
containing  products  (SCP)  packaged  for 
retail  sale. 

FOR  FURTHER  INFORMATION  CONTACT: 

Diana  Wanamaker,  STOP  1021, 1400 
Independence  Avenue,  SW., 
Washington,  DC  20250-1021,  or 
telephone  at  (202)  720-1330,  or  e-mail 
at  Wanamaker@fas.usda.gov. 
SUPPLEMENTARY  INFORMATION: 

Background 

Proposed  Rule 

The  proposed  rule  (RIN  0551-AA- 
59),  published  in  the  Federal  Register 
on  March  17,  2000  (65  FR  14478- 
14484),  provides  for  a  licensing  system 
for  imports  of  certain  SCP  which  enter 
under  the  tariff-rate  quota  (TRQ) 
provided  for  in  Additional  U.S.  Note  8 
to  chapter  17  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTS). 
The  TRQ  limits  certain  SCP  imports 
entered  from  October  1  through 
September  30  in  emy  given  year  to 
64,709,000  kilograms,  of  which  Canada 
is  allocated  59,250,000  kilograms.  The 
proposed  rule  was  published  in 
response  to  U.S.  industry  concerns 
regarding  mandated  increases  in  retail 
packaged  SCP  exports  required  under 
Canada’s  export  permit  system  which 
became  effective  on  October  1, 1999. 
The  Department  received  public 
comments  on  the  proposed  rule  from 
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nearly  100  entities  (e.g.,  importers, 
packers,  industry  associations,  and 
government  officials)  on  specific 
provisions  of  the  proposed  rule; 
potential  effects  on  bulk  and  retail 
product  importers  and  packers;  and 
costs  or  unintended  market 
consequences  affecting  importers, 
buyers,  and  participants  in  the  U.S.  SCP 
re-export  program. 

Canada’s  Action 

On  June  20,  2000,  the  Government  of 
Canada  amended  its  export  permit 
system  to  rescind  the  phased  increase  in 
export  permits  allocated  for  retail 
packaged  SCP  shipments  to  the  United 
States.  The  amendment  also  rescinded 
the  Canadian  Government’s  policy  of 
promoting  value  added  SCP  exports  by 
altering  product  availability. 

In  view  of  the  remedial  action  taken 
by  the  Government  of  Canada  to 
eliminate  its  market  intervention 
measures,  it  is  appropriate  to  withdraw 
the  proposed  rule. 

Signed  at  Washington,  D.C.  on  September 
19,  2000. 

Timothy  ).  Galvin, 

Administrator,  Foreign  Agricultural  Service. 
[FR  Doc.  00-24544  Filed  9-22-00;  8:45  am] 
BILUNG  CODE  3410-1  (M> 


DEPARTMENT  OF  AGRICULTURE 
Federal  Crop  Insurance  Corporation 
7  CFR  Part  457 

Common  Crop  Insurance  Regulations;  ^ 
Forage  Seeding  Crop  Provisions 

AGENCY:  Federal  Crop  Insurance 
Corporation,  USDA. 

ACTION:  Proposed  rule  with  request  for 
comments. 

SUMMARY:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  proposes  to  amend 
the  Forage  Seeding  Crop  Insurance 
Provisions.  The  intended  effect  of  this 
proposed  action  is  to  provide  policy 
changes  to  better  meet  the  needs  of  the 
insureds  and  to  restrict  the  effect  of  the 
current  Forage  Seeding  Crop  Insurance 
Regulations  to  the  2001  and  prior  crop 
years. 

DATES:  Written  comments  and  opinions 
on  this  proposed  rule  will  be  accepted 
until  close  of  business  October  25,  2000, 
and  will  be  considered  when  the  rule  is 
to  be  made  final.  The  comment  period 
for  information  collection  under  the 


Paperwork  Reduction  Act  of  1995 
continues  through  November  24,  2000. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments  to 
the  Director,  Product  Development 
Division,  Federal  Crop  Insurance 
Corporation,  United  States  Department 
of  Agriculture,  6501  Beacon  Drive, 
Kansas  City,  Mo  64133.  Comments  may 
be  sent  via  Internet  to  “DIRECTOR 
PDD@RM.FCIC.USDA.GOV’’.  A  copy  of 
each  response  will  be  available  for 
public  inspection  emd  copying  from  7 
a.m.  to  4:30  p.m.,  CDT,  Monday  through 
Friday  except  holidays,  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Arden  Routh,  Insurance  Management 
Specialist,  Research  and  Development, 
Product  Development  Division,  Federal 
Crop  Insurance  Corporation,  at  the 
Kansas  City,  MO,  address  listed  above, 
telephone  (816)  926-7730. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12866 

This  rule  has  been  determined  to  be 
exempt  for  the  purpose  of  Executive 
Order  12866  and,  therefore,  has  not 
been  reviewed  by  the  Office  of 
Management  and  Budget  (0MB). 

Paperwork  Reduction  Act  of  1995 

Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  chapter  35),  the  collections  of 
information  for  this  rule  have  been 
previously  approved  by  OMB  under 
control  number  0563-0053  through 
April  30,  2001. 

Unfrmded  Mandates  Refortn  Act  of 
1995 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  establishes 
requirements  for  Federal  agencies  to 
assess  the  effects  of  their  regulatory 
actions  on  State,  local,  and  tribal 
governments  and  the  private  sector. 

This  rule  contains  no  Federal  mandates 
(under  the  regulatory  provisions  of  title 
II  of  the  UMRA)  for  State,  local,  and 
tribal  governments  or  the  private  sector. 
Therefore,  this  rule  is  not  subject  to  the 
requirements  of  sections  202  and  205  of 
the  UMRA. 

Executive  Order  13132 

The  provisions  contained  in  this  rule 
will  not  have  a  substantial  direct  effect 
on  States,  the  relationship  between  the 
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national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  various  levels  of 
government.  Therefore,  no  consultation 
with  states  is  required. 

Regulatory  Flexibility  Act 

This  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

New  provisions  included  in  this  rule 
will  not  impact  small  entities  to  a 
greater  extent  than  large  entities.  Under 
the  current  regulations,  every  producer 
is  required  to  complete  an  application 
and  acreage  report.  If  the  crop  is 
damaged  or  destroyed,  the  producer  is 
required  to  give  notice  of  loss  and 
provide  the  necessary  information  to 
complete  a  claim  for  indemnity.  This 
regulation  does  not  alter  those 
requirements.  The  ammmt  of  work 
required  of  the  insurance  companies 
delivering  and  servicing  these  policies 
will  not  increase  significantly  from  the 
amount  of  work  currently  required. 
Therefore,  this  action  is  determined  to 
be  exempt  from  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 

605),  and  no  Regulatory  Flexibility 
Analysis  was  prepared. 

Federal  Assistance  Program 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  imder 
No.  10.450. 

Executive  Order  12372 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372, 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
part  3015,  subpart  V,  published  at  48  FR 
29115,  June  24, 1983. 

Executive  Order  12988 

This  proposed  rule  has  been  reviewed 
in  accordance  with  Executive  Order 
12988  on  civil  justice  reform.  The 
provisions  of  this  rule  will  not  have  a 
retroactive  effect.  The  provisions  of  this 
rule  will  preempt  State  and  local  laws 
to  the  extent  such  State  and  local  laws 
are  inconsistent  herewith.  The 
administrative  appeal  provisions 
published  at  7  CFR  part  11  must  be 
exhausted  before  any  action  against 
FCIC  for  judicial  review  may  be  brought. 

Environmental  Evaluation 

This  action  is  not  expected  to  have  a 
significant  economic  impact  on  the 
quality  of  the  human  environment, 
health,  and  safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 


Background 

FCIC  proposes  to  amend  the  Common 
Crop  Insmance  Regulations  (7  CFR  Part 
457)  by  amending  7  CFR  457.151  Forage 
Seeding  Crop  Insurance  Provisions 
effective  for  the  2002  and  succeeding 
crop  years.  The  changes  to  provisions 
for  insuring  forage  seeding  are  as 
follows: 

1.  Section  4 — Add  a  new  contract 
change  date  for  South  Dakota  counties 
where  the  Special  Provisions  designate 
both  fall  and  spring  final  planting  dates. 
This  allows  for  a  separation  of  policies 
and  program  changes  to  be  made  to  each 
policy  in  a  timely  manner. 

2.  Section  5 — Add  cancellation  and 
termination  dates  for  South  Dakota 
counties  that  will  be  applicable  when 
the  Special  Provisions  designate  both 
fall  and  spring  final  planting  dates.  This 
is  necessary  to  allow  for  the  separate 
insurance  of  fall  and  spring  planted 
forage. 

3.  Section  9(g) — Add  end  of  insurance 
period  dates  for  fall  and  spring  planted 
acreage  in  California,  Colorado,  Idaho, 
Nebraska,  Nevada,  Oregon,  Utah  and 
Washington.  This  allows  forage  acreage 
to  be  insured  continuously  with  no 
lapse,  or  overlap,  in  coverage  between 
the  end  of  insurance  period  under  the 
Forage  Seeding  Crop  Provisions  and  the 
beginning  of  the  insurance  period  imder 
the  Forage  Production  Crop  Provisions. 

List  of  Subjects  in  7  CFR  Part  457 

Crop  insurance.  Forage  seeding. 
Reporting  and  recordkeeping 
requirements. 

Proposed  Rule 

Accordingly,  as  set  forth  in  the 
preamble,  the  Federal  Crop  Insmrance 
Corporation  proposes  to  amend  7  CFR 
part  457  as  follows: 

PART  457— COMMON  CROP 
INSURANCE  REGULATIONS 

1.  The  authority  citation  for  7  CFR 
part  457  continues  to  read  as  follows: 

Authority:  7  U.S.C.  1506(1),  1506(p). 

2.  Amend  457.151  as  follows: 

a.  Revise  the  heading. 

b.  Revise  the  introductory  text. 

c.  Revise  section  4  of  the  crop 
provisions. 

d.  Revise  section  5  of  the  crop 
provisions. 

e.  Revise  Section  9(g)  of  the  crop 
provisions. 

The  revisions  and  additions  to 
§457.151  and  the  crop  provisions  read 
as  follows: 


§  457.1 51  Forage  seeding  crop  insurance 
provisions. 

The  Forage  Seeding  Crop  Insurance 
Provisions  for  the  2002  and  succeeding 
crop  years  are  as  follows: 
***** 

4.  Contract  Changes. 

In  accordance  with  section  4  of  the 
Basic  Provisions,  the  contract  change 
date  is  June  30  preceding  the 
cancellation  date  for  counties  with  a 
September  30  cancellation  date; 
November  30  preceding  the  cancellation 
date  for  counties  with  a  March  15 
cancellation  date;  and  April  30 
preceding  the  cancellation  date  for  all 
other  counties. 

5.  Cancellation  and  Termination 
Dates. 

In  accordance  with  section  2  of  the 
Basic  Provisions,  the  cancellation  and 
termination  dates  are: 


State  and  county 

Cancellation 
and  termi¬ 
nation  dates 

California,  Nevada,  New 
Hampshire,  New  York, 
Pennsylvania  and  Vermont 

July  31 

South  Dakota  counties  for 
which  the  Special  Provi¬ 
sions  designate  both  fall 
and  spring  final  planting 
dates  . 

September  30 

South  Dakota  counties  for 
which  the  Special  Provi¬ 
sions  designate  only  a 
spring  final  planting  date, 
and  all  other  states  . 

March  15 

*  *  *  *  * 


9.  Insurance  Period. 
***** 

(g)  The  following  calendar  dates: 

(1)  During  the  calendar  year  following 
the  year  of  seeding  for: 

(1)  Fall  planted  acreage  in  all 
California  counties  except  Lassen, 
Modoc,  Mono,  Shasta  and  Siskiyou — 
November  30; 

(ii)  Spring  planted  acreage  in  Lassen, 
Modoc,  Mono,  Shasta  and  Siskiyou 
Coimties  California,  Colorado,  Idaho, 
Nebraska,  Nevada,  Oregon,  Utah  and 
Washington — April  14; 

(iii)  Spring  planted  acreage  in  all 
other  states — May  21; 

(iv)  Fsdl  planted  acreage  in  Lassen, 
Modoc,  Mono,  Shasta  and  Siskiyou 
Coimties  California  and  all  other 
states — October  15; 

(2)  During  the  calendar  year  of 
seeding  for  spring  planted  acreage  in  all 
California  counties  except  Lassen, 
Modoc,  Mono,  Shasta  and  Siskiyou — 
November  30. 

***** 
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Signed  in  Washington,  DC  on  September 
13, 2000. 

Kenneth  D.  Ackerman, 

Manager,  Federal  Crop  Insurance 
Corporation. 

[FR  Doc.  00-24504  Filed  9-22-00;  8:45  am] 
BILLING  CODE  3410-0S-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFR  Part  25 

[Docket  No.  NM175;  Notice  No.  25-00-02- 
SC] 

Special  Conditions:  Boeing  Model  777- 
200  Series  Airplanes;  Overhead  Crew 
Rest  Compartment 

agency:  Federcd  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  special 
conditions. 

SUMMARY:  This  action  proposes  special 
conditions  for  Boeing  Model  777-200 
series  airplanes,  modified  by  Flight 
Structures,  Inc.  The  proposed 
modification  consists  of  the  installation 
of  a  crew  rest  compartment  located  in 
the  vicinity  of  door  three  in  the 
overhead  area  of  the  passenger 
compartment.  The  crew  rest 
compartment  is  to  be  certified  for  a 
maximum  of  ten  occupants  for  use  only 
during  flight.  The  applicable 
airworthiness  regulations  do  not  contain 
adequate  or  appropriate  safety  standards 
for  this  design  feature.  These  proposed 
special  conditions  contain  the 
additional  safety  standards  that  the 
Administrator  considers  necessary  to 
establish  a  level  of  safety  equivalent  to 
that  established  by  the  existing 
airworthiness  standards. 

DATES:  Comments  must  be  received  on 
or  before  October  25,  2000. 

ADDRESSES:  Comments  on  this  proposal 
may  be  mailed  in  duplicate  to:  Federal 
Aviation  Administration,  Transport 
Airplane  Directorate,  Attention;  Rules 
Docket  (ANM-114),  Docket  No.  NM175, 
1601  Lind  Avenue  SW.,  Renton, 
Washington,  98055-4056;  or  delivered 
in  duplicate  to  the  Transport  Airplane 
Directorate  at  the  above  address. 
Comments  must  be  marked:  Docket  No. 
NM175.  Comments  may  be  inspected  in 
the  Rules  Docket  weekdays,  except 
Federal  holidays,  between  7:30  a.m.  and 
4:00  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jayson  Claar,  FAA,  Transport  Standards 
Staff,  ANM-115,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton,  Washington,  98055-4056; 


telephone  (425)  227-2194;  facsimile 
(425)  227-1320. 

SUPPLEMENTARY  INFORMATION; 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  these 
proposed  special  conditions  by 
submitting  such  written  data,  views,  or 
arguments,  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  in  duplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  by  the 
Administrator.  The  proposals  described 
in  this  action  may  be  changed  in  light 
of  the  comments  received.  All 
comments  received  will  be  available  in 
the  Rules  Docket  for  examination  by 
interested  persons,  both  before  and  after 
the  closing  date  for  comments.  A  report 
surmnarizing  each  substantive  public 
contact  with  FAA  personnel  concerning 
this  rulemaking  will  be  filed  in  the 
docket.  Persons  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  include  with  those  comments  a 
self-addressed,  stamped  postcard  on 
which  the  following  statement  is  made: 
“Comments  to  NM175.”  The  postcard 
will  be  date  stamped  and  retoned  to  the 
commenter. 

Background 

On  Jime  25, 1999,  Flight  Structures 
Inc.,  4407  172  Street  NE,  Arlington, 
Washington,  98223,  applied  for  a 
supplemental  type  certificate  to  install 
an  overhead  crew  rest  compartment  in 
Boeing  Model  777-200  series  airplanes. 
The  Boeing  Model  777-200  series 
airplane  is  a  large  twin-jet  engine 
transport  airplane  with  four  pairs  of 
Type  A  exits,  a  passenger  capacity  of 
440,  and  a  range  of  5000  miles.  The 
overhead  crew  rest  compartment  is  a 
single  compartment  located  at  the  door 
three  vicinity  above  the  main  passenger 
compartment  with  eight  private  bunks 
and  two  seats,  and  is  to  be  certified  for 
a  maximum  of  ten  occupants.  A 
stairwell  entering  from  the  door  three 
aisle  is  the  main  entry.  Two  escape 
hatches  are  located  on  either  side  of  the 
entryway  door.  These  proposed  special 
conditions  are  written  for  an  overhead 
crew  rest  compartment  that  will  be 
occupied  only  in  flight,  not  during  taxi, 
takeoff,  or  landing. 

Type  Certification  Basis 

Under  the  provisions  of  §  21.101, 
Flight  Structures,  Inc.,  must  show  that 
the  Boeing  Model  777-200  series 
airplane,  as  changed,  continues  to  meet 
the  applicable  provisions  of  the 


regulations  incorporated  by  reference  in 
Type  Certificate  No.  TOOOOlSE  or  the 
applicable  regulations  in  effect  on  the 
date  of  application  for  the  change.  The 
regulations  incorporated  by.  reference  in 
the  type  certificate  are  commonly 
referred  to  as  the  “original  type 
certification  basis.”  The  regulations 
incorporated  by  reference  in  Type 
Certificate  No.  TOOOOlSE  for  the  Boeing 
Model  777-200  series  airplanes  include 
14  CFR  part  25,  as  amended  by 
Amendments  25-1  through  25-82.  The 
U.S.  type  certification  basis  for  the 
Boeing  Model  777-200  series  airplanes 
is  established  in  accordance  with  14 
CFR  21.29  and  21.17  and  the  type 
certification  application  date.  The  type 
certification  basis  is  listed  in  Type 
Certificate  Data  Sheet  No.  TOOOOlSE. 

If  the  Administrator  finds  that  the 
applicable  airworthiness  regulations 
(i.e.,  part  25)  do  not  contain  adequate  or 
appropriate  safety  standards  for  the 
Model  777-200  series  airplanes  because 
of  a  novel  or  imusual  design  feature, 
special  conditions  are  prescribed  under 
the  provisions  of  §  21.16. 

In  addition  to  the  applicable 
airworthiness  regulations  and  special 
conditions,  Boeing  Model  777-200 
series  airplane  must  comply  with  the 
fuel  vent  and  exhaust  emission 
requirements  of  14  CFR  part  34  and  the 
noise  certification  requirements  of  14 
CFR  part  36. 

Special  conditions,  as  appropriate,  are 
issued  in  accordance  with  §  11.49,  after 
public  notice,  as  required  by  §§  11.28 
and  11.29(b),  and  become  part  of  the 
type  certification  basis  in  accordance  * 
with  §  21.101(b)(2). 

Special  conditions  are  initially 
applicable  to  the  model  for  which  they 
are  issued.  Should  the  applicant  apply 
for  a  supplemental  type  certificate  to 
modify  any  other  model  included  on  the 
same  type  certificate  to  incorporate  the 
same  novel  or  unusual  design  feature, 
the  special  conditions  would  also  apply 
to  the  other  model  under  the  provisions 
of  §21. 101(a)(1). 

Novel  or  Unusual  Design  Features 

While  the  installation  of  a  crew  rest 
compartment  is  not  a  new  concept  for 
large  transport  category  airplanes,  each 
compartment  design  has  unique  features 
by  virtue  of  its  design,  location,  and  use 
on  the  airplane.  Previously,  crew  rest 
compartments  have  been  evaluated  that 
are  installed  within  the  main  passenger 
compartment  area  of  the  Boeing  Model 
777-200  and  Model  777-300  series 
airplanes;  other  crew  rest  compartments 
have  been  installed  below  the  passenger 
cabin  area,  within  the  cargo 
compartment.  Similar  overhead  crew 
rest  compartments  have  also  been 
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installed  on  the  Boeing  Model  747 
airplane.  The  interfaces  of  the 
modification  are  evaluated  within  the 
interior  and  assessed  in  accordance  with 
the  certification  basis  of  the  airplane. 
However,  part  25  does  not  provide  the 
requirements  for  crew  rest 
compartments  within  the  overhead  area 
of  the  passenger  compartment  for  the 
Boeing  Model  777-200  series  airplanes. 

This  is  a  compartment  that  has  never 
been  used  for  this  purpose  in  any 
previous  Boeing  Model  777-200  series 
airplcmes.  Due  to  the  novel  or  vmusual 
features  associated  with  the  installation 
of  this  crew  rest  compartment,  special 
conditions  are  considered  necessary  to 
provide  a  level  of  safety  equal  to  that 
established  by  the  airworthiness 
regulations  incorporated  by  reference  in 
the  type  certificate. 

Discussion  of  the  Proposed  Special 
Conditions 

In  general,  the  requirements  listed  in 
these  proposed  special  conditions  are 
similar  to  those  previously  approved  in 
earlier  certification  programs,  such  as 
for  the  Boeing  Model  747  overhead  crew 
rest  compartment.  These  proposed 
special  conditions  establish  seating, 
communication,  lighting,  personal 
safety,  and  evacuation  requirements  for 
the  overhead  crew  rest  compartment. 
When  applicable,  the  proposed 
requirements  parallel  the  existing 
requirements  for  a  lower  deck  service 
compartment  and  provide  an  equivalent 
level  of  safety  to  that  provided  for  main 
deck  occupants. 

Seats  and  berths  must  be  certified  to 
the  maximum  flight  loads.  Due  to  the 
location  and  configuration  of  the  crew 
rest  compartment,  occupancy  during 
taxi,  takeoff,  and  landing  would  be 
prohibited,  and  occupancy  limited  to 
crewmembers  during  flight.  Occupancy 
would  be  limited  to  either  ten  persons, 
or  the  combined  total  of  approved  seats 
and  berths,  whichever  is  less. 

Two-way  voice  commimications  and 
public  address  speaker(s)  would  be 
required  to  alert  the  occupants  to  an 
inflight  emergency.  Also,  a  system  to 
alert  the  occupants  of  the  crew  rest 
compartment  in  the  event  of 
decompression  and  to  don  oxygen 
masks  would  be  required. 

To  prevent  the  occupants  from  being 
isolated  in  a  dark  area  due  to  loss  of  the 
crew  rest  compartment  lighting,  either  a 
second  independent  source  of  normal 
lighting  or  emergency  lighting  would  be 
required.  An  emergency  lighting  system, 
which  is  activated  under  the  same 
conditions  as  the  main  deck  emergency 
lighting  system,  would  also  be  required. 

To  preclude  occupants  from  being 
trapped  in  the  crew  rest  compartment  in 


the  event  the  main  entry  way  is  blocked, 
two  evacuation  routes,  including  the 
entrjrway,  would  be  required.  Each 
evacuation  route  must  be  designed  to 
allow  for  removal  of  an  incapacitated 
person  from  the  crew  rest  compartment 
to  the  main  deck. 

In  addition,  passenger  information 
signs,  supplemental  oxygen,  and  a  seat 
or  berth  for  each  occupant  of  the  crew 
rest  compeirtment  would  be  required. 
These  items  are  necessary  because  of 
turbulence  and/or  decompression. 

Proposed  special  condition  no.  8 
requires  a  means,  readily  detectable  by 
seated  or  standing  occupants  of  the  crew 
rest  compartment,  which  indicates 
when  seat  belts  should  be  fastened.  The 
requirement  for  visibility  of  the  sign  by 
standing  occupants  may  be  met  by  a 
general  area  sign  that  is  visible  to 
occupants  standing  in  the  mciin  floor 
area  or  corridor  of  the  crew  rest  area.  It 
would  not  be  essential  to  be  visible  from 
every  possible  location  in  the  crew  rest 
area;  however,  the  location  should  not 
be  easily  obscured  or  remotely  located. 

Since  the  overhead  crew  rest 
compartment  is  remotely.located  from 
the  main  passenger  cabin  and  will  not 
always  be  occupied,  a  smoke  detection 
system  and  fire-fighting  equipment 
would  be  required  to  minimize  the 
hazards  associated  with  a  fire  in  the 
crew  rest  compartment.  The  smoke 
detection  system  must  be  capable  of 
detecting  a  fire  in  each  area  of  the 
compartment  created  by  the  installation 
of  a  curtain  or  partition.  The  materials 
in  the  crew  rest  compartment  must  meet 
the  flammability  requirements  of 
§  25.853(a),  and  the  mattresses  must 
meet  the  fire  blocking  requirements  of 
§  25.853(c). 

The  crew  rest  compartment  must  be 
designed  such  that  fires  within  the 
compartment  can  be  controlled  without 
having  to  enter  the  compartment:  or,  the 
design  of  the  access  provisions  must 
allow  crew  equipped  for  fire  fighting  to 
have  unrestricted  access  to  the 
compartment.  The  time  for  a 
crewmember  on  the  main  deck  to  react 
to  the  fire  alarm,  to  don  the  fire  fighting 
equipment,  and  to  gain  access  must  not 
exceed  the  time  for  the  crew  rest 
compartment  to  become  smoke  filled, 
making  it  difficult  to  locate  the  fire 
somce. 

This  proposed  special  condition 
requirement  concerning  fires  within  the 
compartment  was  developed  for,  and 
applied  to,  Boeing  Model  777-200  and  - 
Model  777-300  series  airplanes  lower 
lobe  crew  rest  compartment;  it  was  not 
applied  to  the  overhead  crew  rest 
compartment  in  earlier  certification 
programs  such  as  the  Boeing  Model  747. 
The  Model  747  special  conditions  were 


issued  before  the  new  flammability 
requirements  were  developed.  This 
requirement  originated  from  a  concern 
that  a  fire  in  an  unoccupied  crew  rest 
compartment  could  spread  into  the 
passenger  compartment,  or  affect  other 
vital  systems,  before  it  could  be 
extinguished.  The  proposed  special 
conditions  would  require  either  the 
installation  of  a  manually  activated  fire  ’ 
containment  system  that  is  accessible 
from  outside  the  crew  rest  compartment, 
or  a  demonstration  that  the  crew  could 
satisfactorily  perform  the  function  of 
extinguishing  a  fire  under  the 
prescribed  conditions.  The  manually 
activated  fire  containment  system 
would  be  required  only  if  it  could  not 
be  demonstrated  that  a  crewmember 
responding  to  the  alarm  could  not  locate 
the  fire  source  and  successfully 
extinguish  the  fire. 

These  proposed  special  conditions 
provide  the  regulatory  requirements 
necessary  for  certification  of  this 
modification.  Other  special  conditions 
may  be  developed,  as  needed,  based  on 
further  FAA  review  and  discussions 
with  the  applicant,  manufacturer,  and 
civil  aviation  authorities. 

Applicability 

As  discussed  above,  these  special 
conditions  are  applicable  to  Boeing 
Model  777-200  series  airplanes.  Should 
Flight  Structures,  Inc.,  apply  at  a  later 
date  for  a  supplemental  h^e  certificate 
to  modify  any  other  model  included  on 
Type  Certificate  No.  TOOOOlSE  to 
incorporate  the  same  novel  or  unusual 
design  feature,  the  special  conditions 
would  apply  to  that  model  as  well 
under  the  provisions  of  §  21.101(a)(1). 

Conclusion 

This  action  affects  only  certain  novel 
or  imusual  design  features  on  Boeing 
Model  777-200  series  airplanes.  It  is  not 
a  rule  of  general  applicability,  cmd  it 
affects  only  the  applicant  who  applied 
to  the  FAA  for  approval  of  these  features 
on  the  airplane. 

List  of  Subjects  in  14  CFR  Part  25 

Aircrcift,  Aviation  safety.  Reporting 
and  recordkeeping  requirements. 

The  authority  citation  for  these 
special  conditions  is  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701, 
44702, 44704. 

The  Proposed  Special  Conditions 

Accordingly,  the  Federal  Aviation 
Administration  (FAA)  proposes  the 
following  special  conditions  as  part  of 
the  type  certification  basis  for  Boeing 
Model  777-200  series  airplanes,  as 
modified  by  Flight  Structures,  Inc.,  with 
overhead  crew  rest  compartments. 
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1.  Occupancy  of  the  overhead  crew 
rest  compartment  is  limited  to  a 
maximum  of  ten  occupants.  There  must 
be  an  approved  seat  or  berth  able  to 
withstand  the  maximum  flight  loads 
when  occupied  for  each  occupant 
permitted  in  the  crew  rest  compartment. 

(a)  There  must  be  appropriate 
placards,  inside  and  outside  to  indicate: 

(1)  The  maximum  number  of 
occupants  allowed, 

(2)  That  occupancy  is  restricted  to 
crewmembers, 

(3)  That  occupancy  is  prohibited 
during  taxi,  take-off  and  landing,  and 

(4)  That  smoking  is  prohibited  in  the 
crew  rest  compartment. 

(b)  There  must  be  at  least  one  ashtray 
on  the  inside  and  outside  of  any 
entrance  to  the  crew  rest  compartment. 

(c)  There  must  be  a  means  to  prevent 
passengers  from  entering  the 
compartment  in  the  event  of  an 
emergency  or  when  no  flight  attendant 
is  present. 

(d)  There  must  be  a  means  for  any 
door  installed  between  the  crew  rest 
compartment  and  passenger  cabin  to  be 
capable  of  being  quickly  opened,  even 
when  crowding  occurs  at  each  side  of 
the  door. 

(e)  For  all  doors  installed,  there  must 
be  a  means  to  preclude  anyone  from 
being  trapped  inside  the  compartment. 

If  a  locking  mechanism  is  installed,  it 
must  be  capable  of  being  unlocked  from 
the  outside  without  the  aid  of  special 
tools.  The  lock  must  not  prevent 
opening  from  the  inside  of  the 
compartment  at  any  time. 

2.  There  must  be  at  least  two 
emergency  evacuation  routes  that  could 
be  used  by  each  occupant  of  the  crew 
rest  compartment  to  rapidly  evacuate  to 
the  main  cabin.  In  addition — 

(a)  The  routes  must  be  located  on 
opposite  sides  of  the  crew  rest 
compartment  with  sufficient  separation 
within  the  compeirtment,  and  between 
the  evacuation  routes,  to  minimize  the 
possibility  of  an  event  rendering  both 
routes  inoperative. 

(b)  The  routes  must  be  designed  to 
minimize  the  possibility  of  blockage, 
which  might  result  from  fire, 
mechemical  or  structural  failure,  or 
persons  standing  below  or  against  the 
escape  route.  One  of  two  evacuation 
routes  may  not  be  located  where  normal 
movement  by  passengers  occurs  (j.e., 
main  aisle,  cross  aisle,  or  galley 
complex)  that  would  impede  egress  of 
the  crew  rest  compartment.  If  there  is 
low  headroom  at  or  near  the  evacuation 
route,  provisions  must  be  made  to 
prevent  or  to  protect  occupemts  from 
head  injury.  The  use  of  evacuation 
routes  must  not  be  dependent  on  any 
powered  device. 


(c)  Emergency  evacuation  procedures 
must  be  established  and  transmitted  to 
the  operators  for  incorporation  into  their 
training  programs  and  appropriate 
operational  manuals. 

(d)  There  must  be  a  limitation  in  the 
Airplane  Flight  Manual  or  other  suitable 
means  requiring  that  crewmembers  be 
trained  in  the  use  of  evacuation  routes. 

3.  There  must  be  a  means  for  the 
evacuation  of  an  incapacitated  person 
(representative  of  a  ninety-fifth 
percentile  male)  from  the  crew  rest 
compartment  to  the  passenger  cabin 
floor.  The  evacuation  must  be 
demonstrated  for  all  evacuation  routes. 

A  flight  attendant  or  other  crewmember 
may  provide  assistance  in  the 
evacuation.  Procedures  for  the 
evacuation  of  an  incapacitated  person 
from  the  crew  rest  compartment  must  be 
established. 

4.  The  following  signs  and  placards 
must  be  provided  in  the  crew  rest 
compartment: 

(a)  At  least  one  exit  sign,  located  near 
each  exit,  meeting  the  requirements  of 
§25.812(b){l)(i). 

(b)  An  appropriate  placard  defining 
the  location  and  the  operating 
instructions  for  each  evacuation  route. 

(c)  Placards  must  be  readable  from  a 
distance  of  30  inches  under  emergency 
lighting  conditions. 

(d)  The  exit  handles  and  instruction 
placards  must  be  illuminated  to  at  least 
160  microlamberts  under  emergency 
lighting  conditions. 

5.  There  must  be  a  means  in  the  event 
of  failure  of  the  airplane’s  main  power 
system,  or  of  the  normal  crew  rest 
compartment  lighting  system,  for 
emergency  illumination  to  be 
automatically  provided  for  the  crew  rest 
compartment. 

(a)  This  emergency  illumination  must 
be  independent  of  the  main  lighting 
system. 

(b)  The  sources  of  general  cabin 
illumination  may  be  common  to  both 
the  emergency  and  the  main  lighting 
systems  if  the  power  supply  to  the 
emergency  lighting  system  is 
independent  of  the  power  supply  to  the 
main  lighting  system. 

(c)  The  illumination  level  must  be 
sufficient  for  the  occupants  of  the  crew 
rest  compartment  to  locate  and  transfer 
to  the  main  passenger  cabin  floor  by 
means  of  each  evacuation  route. 

6.  There  must  be  means  for  two-way 
voice  commimications  between  the 
crewmembers  on  the  flight  deck  and  the 
occupants  of  the  crew  rest  compartment. 
There  must  also  be  two-way 
communications  between  the  occupants 
of  the  crew  rest  compartment  and  each 
flight  attendant  station  required  to  have 


a  public  address  system  microphone  per 
§  25.1423(g)  in  the  passenger  cabin. 

7.  There  must  be  a  means  for  manual 
activation  of  an  aural  emergency  alarm 
system,  audible  during  normal  and 
emergency  conditions,  to  enable 
crewmembers  on  the  flight  deck  and  at 
each  pair  of  required  floor  level 
emergency  exits  to  alert  occupants  of 
the  crew  rest  compartment  of  an 
emergency  situation.  Use  of  a  public 
address  or  crew  interphone  system 
would  be  acceptable,  providing  an 
adequate  means  of  differentiating 
between  normal  and  emergency 
communications  is  incorporated.  The 
system  must  be  powered  in  flight,  after 
the  shutdown  or  failme  of  all  engines 
and  auxiliary  power  units,  or  the 
disconnection  or  failure  of  all  power 
sources  dependent  on  their  continued 
operation,  for  a  period  of  at  least  ten 
minutes. 

8.  There  must  be  a  means,  readily 
detectable  by  seated  or  standing 
occupants  of  the  crew  rest  compartment, 
which  indicates  when  seat  belts  should 
be  fastened.  Seat  belt  type  restraints 
must  be  provided  for  berths  and  must  be 
compatible  for  the  sleeping  attitude 
during  cruise  conditions.  There  must  be 
a  placard  on  each  berth  requiring  that 
seat  belts  must  be  fastened  when 
occupied.  If  complicmce  with  any  of  the 
other  requirements  of  these  special 
conditions  is  predicated  on  specific 
head  location,  there  must  be  a  placard 
identifying  the  head  position.  In  the 
event  there  are  no  seats,  at  least  one  sign 
must  be  provided  to  cover  anticipated 
turbulence. 

9.  The  following  equipment  must  be 
provided  in  the  crew  rest  compartment: 

(a)  At  least  one  approved  hand-held 
fire  extinguisher  appropriate  for  the 
kinds  of  fires  likely  to  occur; 

(b)  One  protective  breathing 
equipment  device  approved  to  TSO- 
C116  or  equivalent,  suitable  for  fire 
fighting;  and 

(c)  One  flashlight. 

10.  A  smoke  detection  system  (or 
systems)  must  be  provided  that 
monitors  each  area  within  the  crew  rest 
including  those  areas  partitioned  by 
curtains.  Flight  tests  must  be  conducted 
to  show  compliance  with  this 
requirement.  Each  system  (or  systems) 
must  provide: 

(a)  A  visual  indication  to  the  flight 
deck  within  one  minute  after  the  start  of 
a  fire; 

(b)  An  aural  warning  in  the  crew  rest 
compartment;  and 

(c)  A  warning  in  the  main  passenger 
cabin.  This  warning  must  be  readily 
detectable  by  a  flight  attendant,  taking 
into  consideration  the  positioning  of 
flight  attendants  throughout  the  main 
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passenger  compartment  during  various 
phases  of  flight. 

11.  The  crew  rest  compartment  must 
he  designed  such  that  fires  within  the 
compartment  can  he  controlled  without 
a  crewmember  having  to  enter  the 
compartment,  or  the  design  of  the  access 
provisions  must  allow  crewmembers 
equipped  for  firefighting  to  have 
unrestricted  access  to  the  compartment. 
The  time  for  a  crewmember  on  the  main 
deck  to  react  to  the  fire  alarm,  to  don  the 
fire  fighting  equipment,  and  to  gain 
access  must  not  exceed  the  time  for  the 
compartment  to  become  smoke-filled, 
making  it  difficult  to  locate  the  fire 
source. 

12.  There  must  be  a  means  provided 
to  exclude  hazardous  quantities  of 
smoke  or  extinguishing  agent 
originating  in  the  crew  rest 
compartment  fi-om  entering  any  other 
compartment  occupied  by  crewmembers 
or  passengers.  The  means  must  include 
the  time  periods  during  the  evacuation 
of  the  crew  rest  compartment  and,  if 
applicable,  when  accessing  the  crew  rest 
compartment  to  manually  fight  a  fire. 
Smoke  entering  any  other  compartment 
occupied  by  crewmembers  or 
passengers  must  dissipate  within  5 
minutes  after  closing  the  access  to  the 
crew  rest  compartment.  Flight  tests 
must  be  conducted  to  show  compliance 
with  this  requirement. 

13.  There  must  be  a  supplemental 
oxygen  system  equivalent  to  that 
provided  for  main  deck  passengers  for 
each  seat  and  berth  in  the  crew  rest 
compartment.  The  system  must  provide: 

(a)  An  amal  and  visual  warning  to  the 
occupants  of  the  crew  rest  compjirtment 
to  don  oxygen  masks  in  the  event  of 
decompression;  and 

(b)  A  decompression  warning  that 
activates  before  the  cabin  pressure 
altitude  exceeds  15,000  feet.  The 
warning  must  sound  continuously  xmtil 
a  reset  pushbutton  in  the  crew  rest 
compartment  is  depressed. 

14.  The  following  requirements  apply 
to  a  crew  rest  compartment  that  is 
divided  into  several  sections  by  the 
installation  of  curtains  or  partitions: 

(a)  To  compensate  for  sleeping 
occupants,  there  must  be  an  aural  alert 
that  can  be  heard  in  each  section  of  the 
crew  rest  compartment  that 
accompanies  automatic  presentation  of 
supplemental  oxygen  masks.  Two 
supplemental  oxygen  masks  are 
required  in  each  section  whether  or  not 
seats  or  berths  are  installed  in  each 
section.  There  must  also  be  a  means  by 
which  the  occupants  can  mamually 
deploy  the  oxygen  masks. 

(b)  A  placard  is  required  adjacent  to 
each  curtain  that  visually  divides  or 
separates,  for  privacy  purposes,  the 


overhead  crew  rest  compartment  into 
small  sections.  The  placard  must  require 
that  the  curtain(s)  remain  open  when 
the  private  section  it  creates  is 
unoccupied.  The  vestibule  section 
adjacent  to  the  stairway  is  not 
considered  a  private  area  and,  therefore, 
does  not  require  a  placard. 

(c)  For  each  crew  rest  section  created 
by  the  installation  of  a  curtain,  the 
following  requirements  of  these  special 
conditions  must  be  met  with  the  curtain 
open  or  closed: 

(1)  No  smoking  placard  (special 
condition  no.  1), 

(2)  Emergency  illiunination  (special 
condition  no.  5), 

(3)  Emergency  alarm  system  (special 
condition  no.  7), 

(4)  Seat  belt  fasten  signal  (special 
condition  no.  8),  and 

(5)  The  smoke  or  fire  detection  system 
(special  condition  no.’s  10, 11,  cmd  12). 

(d)  Overhead  crew  rest  compartments 
visually  divided  to  the  extent  that 
evacuation  could  be  affected  must  have 
exit  signs  that  direct  occupants  to  the 
primary  stairway  exit.  The  exit  signs 
must  be  provided  in  each  separate 
section  of  the  crew  rest  compartment, 
and  must  meet  the  requirements  of 
§25.812(b)(l)(i). 

(e)  For  sections  within  an  overhead 
crew  rest  compartment  that  are  created 
by  the  installation  of  a  rigid  partition 
with  a  door  physically  separating  the 
sections,  the  following  requirements  of 
these  special  conditions  must  be  met 
with  the  door  open  or  closed: 

(1)  There  must  be  a  secondary 
evacuation  route  from  each  section  to 
the  main  deck,  or  alternatively,  the 
evacuation  route  must  show  that  any 
door  between  the  sections  has  been 
designed  to  preclude  anyone  from  being 
trapped  inside  the  compartment. 

(2)  Any  door  between  the  sections 
must  be  shown  to  be  openable  when 
crowded  against,  even  when  crowding 
occurs  at  each  side  of  the  door. 

(3)  There  may  be  no  more  than  one 
door  between  any  seat  or  berth  and  the 
primary  stairway  exit. 

(4)  There  must  be  exit  signs  in  each 
section  meeting  the  requirements  of 

§  25.812(b)(l)(i)  that  direct  occupants  to 
the  primary  stairway  exit. 

(f)  For  each  smaller  section  within  the 
main  crew  rest  compartment  created  by 
the  installation  of  a  partition  with  a 
door,  the  following  requirements  of 
these  special  conditions  must  be  met 
with  the  door  open  or  closed: 

(1)  No  smoking  placards  (special 
condition  no.  1), 

(2)  Emergency  illumination  (special 
condition  no.  5), 

(3)  Two-way  voice  communication 
(special  condition  no.  6), 


(4)  Emergency  alarm  system  (special 
condition  no.  7), 

(5)  Seat  belt  fasten  signal  (special 
condition  no.  8), 

(6)  Emergency  fire  fighting  and 
protective  equipment  (special  condition 
no.  9),  and 

(7)  Smoke  or  fire  detection  system 
(special  condition  no.’s  10, 11,  and  12). 

15.  The  requirements  of  two-way 
voice  communication  with  the  flight 
deck  and  provisions  for  emergency 
firefighting  and  protective  equipment 
are  not  applicable  to  lavatories  or  other 
small  cireas  that  are  not  intended  to  be 
occupied  for  extended  periods  of  time. 

16.  Where  a  waste  disposal  receptacle 
is  fitted,  it  must  be  equipped  with  an 
automatic  fire  extinguisher  that  meets 
the  performance  requirements  of 

§  25.854(b). 

17.  Materials  (including  finishes  or 
decorative  surfaces  applied  to  the 
materials)  must  comply  with  the 
flammability  requirements  of 

§  25.853(a),  as  amended  by  Amendment 
25—83.  Mattresses  must  comply  with  the 
flammability  requirements  of 
§  25.853(c),  as  amended  by  Amendment 
25-83. 

Issued  in  Renton,  Washington  on 
September  6,  2000. 

Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

[FR  Doc.  00-23677  Filed  9-22-00;  8:45  am] 
BILUNG  CODE  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFR  Part  71 

[Airspace  Docket  No.  OO-ASO-36] 

Proposed  Amendment  of  Ciass  D 
Airspace;  Kissimmee,  FL 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  action  proposes  to 
amend  Class  D  airspace  at  Kissimmee, 
FL.  Orlando  Approach  Control  is  the 
controlling  air  traffic  control  facility  for 
Instrument  Flight  Rules  (IFR)  operations 
at  Kissimmee  Municipal  Airport,  FL. 
Due  to  the  proximity  of  the  Kissimmee 
Municipal  Airport  to  the  Orlando 
International  Airport  and  the  Orlando 
Class  B  airspace  area,  Orlando 
Approach  Control  has  requested  the 
Kissimmee  Class  D  airspace  be  lowered 
from  2,500  feet  MSL  to  1,500  feet  MSL. 
DATES:  Comments  must  be  received  on 
or  before  October  25,  2000. 
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addresses:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Docket  No. 
OO-ASO-36,  Manager,  Airspace  Branch, 
ASC)-520,  P.O.  Box  20636,  Atlanta,  GA 
30320. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel  for 
Southern  Region,  Room  550, 1701 
Columbia  Avenue,  College  Park,  GA 
30337,  telephone  (404)  305-5586. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  B.  Shelton,  Manager,  Airspace 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration,  P.O.  Box 
20636,  Atlanta,  GA  30320;  telephone 
(404)  305-5586. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specificeilly  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  thp  proposal. 

Commxinications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  action  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 

“Comments  to  Airspace  Docket  No.  00- 
ASO-36.”  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  commvmications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
action  may  be  changed  in  light  of  the 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Office  of  the 
Regional  Counsel  for  Southern  Region, 
Room  550, 1701  Columbia  Avenue, 
College  Park,  Georgia  30337,  both  before 
and  after  the  closing  date  for  comments. 
A  report  summarizing  each  substantive 
public  contact  with  FAA  personnel 
concerned  with  this  rulemaking  will  be 
filed  in  the  docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 


Aviation  Administration,  Manager, 
Airspace  Branch,  ASO-520,  Air  Traffic 
Division,  P.  O.  Box  20636,  Atlanta, 
Georgia  30320.  Communications  must 
identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2 A  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  to 
amend  Class  D  airspace  at  Kissimmee, 

FL  Class  D  airspace  designations  for 
airspace  areas  extending  upward  from 
the  surface  are  published  in  Paragraph 
5000  of  FAA  Order  7400.9H,  dated 
September  1,  2000,  and  effective 
September  16,  2000,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  D  airspace  designation 
listed  in  this  document  would  be 
published  subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  cmrent.  It, 
therefore,  (1)  is  not  a  “significant 
regulatory  action”  under  Executive 
Order  12866;  (2)  is  not  a  “significant 
rule”  under  DOT  Regulatory  Policies 
and  Procedmes  (44  FR  11034;  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  Regulatory  Evaluation 
as  the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Sub|ects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows; 

PART  71— DESIGNATION  OF  CLASS  A. 
CLASS  B,  CLASS  V,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

The  authority  citation  for  Part  71 
continues  to  read  as  follows: 


Authority:  49  U.S.C.  106(g);  40103;  40113, 
40120;  E.O.  10854,  24  FR  9565,  3CFR,  1959- 
1963  Comp.,  p.  389. 

§  71 .1  [Amended] 

2.  The  incorporation  by  in  14  CFR 
71.1  of  Federal  Aviation  Administration 
Order  7400. 9H,  Airspace  Designations 
and  Reporting  Points,  dated  September 
1,  2000,  and  effective  September  16, 
2000,  is  amended  as  follows: 

Paragraph  5000  Class  D  Airspace. 
***** 

ASO  FL  D  Kissimmee,  FL  [Revised] 
Kissimmee  Municipal  Airport,  FL 
(Lat.  28°17'23"N,  long.  81'’26'14"  W) 

That  airspace  extending  upward  from  the 
surface  to  but  not  including  1,600  feet  MSL 
within  a  4-mile  radius  of  Kissimmee 
Municipal  Airport,  excluding  that  portion 
within  the  Orlando  International  Airport,  FL, 
Class  B  airspace  area.  This  Class  D  airspace 
area  is  effective  during  the  specific  dates  and 
times  established  in  advanced  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 
***** 

Issued  in  College  Park,  Georgia,  on 
September  11,  2000. 

Wade  T.  Carpenter, 

Acting  Manager,  Air  Traffic  Division, 
Southern  Region. 

[FR  Doc.  00-24293  Filed  9-22-00;  8:45  am] 
BILUNG  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 

[Airspace  Docket  No.  OO-ASO-37] 

Proposed  Amendment  of  Class  E 
Airspace;  Lexington,  KY 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 


SUMMARY:  This  notice  proposes  to 
amend  Class  E  airspace  at  Lexington, 
KY.  A  Non-Directional  Beacon  (NDB) 
Standard  Instrument  Approach 
Procedme  (SIAP),  has  been  developed 
for  Blue  Grass  Airport,  Lexington,  KY. 
As  a  result,  additional  controlled 
airspace  extending  up  weird  from  700 
feet  Above  Ground  Level  (AGL)  is 
needed  to  contain  aircraft  executing  the 
SIAP.  This  action  proposes  to  modify 
the  Lexington,  KY,  Class  E  airspace  area 
by  adding  a  5  mile  wide  3  mile  long 
extension  to  the  southwest. 
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DATES:  Conunents  must  be  received  on 
or  before  October  25,  2000. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Docket  No. 
OO-ASO-37,  Manager,  Airspace  Branch, 
ASC)-520,  P.O.  Box  20636,  Atlanta, 
Georgia  30320. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Coimsel  for 
Southern  Region,  Room  550, 1701 
Columbia  Avenue,  College  Park,  Georgia 
30337,  telephone  (404)  305-5586. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  B.  Shelton,  Manager,  Airspace 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration,  P.O.  Box 
20636,  Atlanta,  Georgia  30320; 
telephone  (404)  305-5586. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  peirties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  arguments  as  they  may  desire. 
Conunents  that  provide  die  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 

Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stcunped  postcard  on  which  the 
following  statement  is  made: 

“Comments  to  Airspace  Docket  No.  OO- 
ASO-37.”  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
conunenter.  All  conmumications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  light  of  the 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Office  of  the 
Regional  Coimsel  for  Southern  Region, 
Room  550,  1701  Columbia  Avenue, 
College  Park,  Georgia  30337,  both  before 
and  after  the  closing  date  for  comments. 
A  report  summarizing  each  substantive 
public  contact  with  FAA  personnel 
concerned  with  this  rulemaking  will  be 
filed  in  the  docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 


by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Manager, 
Airspace  Branch,  ASO-520,  Air  Traffic 
Division,  P.O.  Box  20636,  Atlanta, 
Georgia  30320.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2 A  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  to 
amend  Class  E  airspace  at  Lexington, 

KY.  Class  E  airspace  designations  for 
airspace  areas  extending  upward  from 
700  feet  or  more  above  the  surface  are 
published  in  Paragraph  6005  of  FAA 
Order  7400.9H,  dated  September  1, 

2000,  and  effective  September  16,  2000, 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  Class  E  airspace 
designation  listed  in  this  document 
would  be  published  subsequently  in  the 
Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  cmrent.  It, 
therefore,  (1)  is  not  a  “significant 
regulatory  action”  under  Executive 
Order  12866;  (2)  is  not  a  “significant 
rule”  imder  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  Regulatory  Evaluation 
as  the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  ciir 
navigation,  it  is  certified  that  this  rule 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 


Authority:  49  U.S.C.  106(g);  40103,  40113, 
40120;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389. 

§71.1  [Amended] 

2.  The  incorporation  by  reference  in* 

14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9H, 

Airspace  Designations  and  Reporting 
Points,  dated  September  1,  2000,  and 
effective  September  16,  2000,  is 
amended  as  follows; 

Paragraph  6005  Class  E  Airspace  Areas 
Extending  Upward  From  700  feet  or  More 
Above  the  Surface  of  the  Earth. 

***** 

ASO  KY  E5  Lexington,  KY  [Revised] 

Lexington,  Blue  Grass  Airport,  KY 
(Lat  38“02'13''  N,  long.  84°36'19''  W) 

Saint  Joseph’s  Hospital  and  the  University  of 
Kentucky  Medical  Center,  Lexington, 

KY,  Point  in  Space  Coordinates 
(Lat  38°01'15'’  N,  long.  84°30'59''  W) 

Blayd  LOM/NDB 

(Lat  37°59'13''  N,  long.  84‘’39'38''  W) 

That  airspace  extending  upward  from  700 
feet  or  more  above  the  surface  within  a  7- 
mile  radius  of  Blue  Grass  Airport,  that 
airspace  within  a  6-mile  radius  of  the  point 
in  space  (Lat  38°01'15''  N,  long.  84°30'59''  W) 
serving  Saint  Joseph’s  Hospital  and  The 
University  of  Kentucky  Medical  Center, 
Lexington,  KY,  and  that  airspace  within  2.5 
miles  each  side  of  the  225°  bearing  from  the 
Blayd  LOM/NDB,  extending  from  the  7-mile 
radius  to  7  miles  southwest  of  the  airport. 
***** 

Issued  in  College  Park,  Georgia,  on 
September  15,  2000. 

Wade  T.  Carpenter, 

Acting  Manager,  Air  Traffic  Division  Southern 
Region. 

[FR  Doc.  00—24490  Filed  9-22-00;  8:45  am] 
BILUNG  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 

[Airspace  Docket  No.  OO-AAL-10] 

Proposed  Estabiishment  of  Class  E 
Airspace;  Sparrevohn,  AK 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  action  proposes  to 
establish  Class  E  airspace  at  the  Long 
Range  Radar  (LRR)  site  at  Sparrevohn, 
AK.  The  United  States  Air  Force 
requested  this  action  to  create 
controlled  airspace  for  the  instrument 
approach  and  departure  procedures  to 
runway  (RWY)  34  and  from  RWY  16  at 
Sparrevohn,  AK.  This  action  is 
necessary  in  order  for  the  approach  and 
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departure  procedures  to  be  published  in 
the  U.S.  Government  Flight  Information 
Publication,  U.S.  Terminal  Procedures —  - 
Alaska.  Adoption  of  this  proposal 
wjould  result  in  the  provision  of 
adequate  controlled  airspace  for 
Instrument  Flight  Rules  (IFR)  operations 
at  Sparrevohn,  AK. 

DATES:  Comments  must  he  received  on 
or  before  November  9,  2000. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
Operations  Branch,  AAL-530,  Docket 
No.  OO-AAL-10,  Federal  Aviation 
Administration,  222  West  7th  Avenue, 
Box  14,  Anchorage,  AK  99513-7587. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel  for 
the  Alaskan  Region  at  the  same  address. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  Office  of  the  Manager,  Operations 
Branch,  Air  Traffic  Division,  at  the 
address  shown  above  and  on  the 
Internet  at  Alaskan  Region’s  homepage 
at  http://www.alaska.faa.gov/at  or  at 
address  http://162.58.28.4l/at. 

FOR  FURTHER  INFORMATION  CONTACT: 

Major  Roger  Stinn,  Department  of  the 
Air  Force  Representative,  Federal 
Aviation  Administration,  222  West  7th 
Avenue,  Box  14,  Anchorage,  AK  99513- 
7587;  telephone  number  (907)  271- 
5892;  fax:  (907)  271-2850;  email: 
Roger.Stirm@faa.gov.  Internet  address: 
http://www.alaska.faa.gov/at  or  at 
address  http://162.58.28.4l/at. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 

Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 

“Comments  to  Airspace  Docket  No.  00- 
AAL-IO.”  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 


considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  comments  received.  All  comments  • 
submitted  will  be  available  for 
examination  in  the  Operations  Bremch, 
Air  Traffic  Division,  Federal  Aviation 
Administration,  222  West  7th  Avenue, 
Box  14,  Anchorage,  AK,  both  before  and 
after  the  closing  date  for  comments.  A 
report  summarizing  each  substemtive 
public  contact  with  FAA  personnel 
concerned  with  this  rulemaking  will  be 
filed  in  the  docket. 

Availability  of  Notice  of  Proposed 
Rulemaking’s  (NPRM’s) 

An  electronic  copy  of  this  document 
may  be  downloaded,  using  a  modem 
and  suitable  commvmications  software, 
fi'om  the  FAA  regulations  section  of  the 
Fedworld  electronic  bulletin  board 
service  (telephone:  703-321-3339)  or 
the  Federal  Register’s  electronic 
bulletin  board  service  (telephone:  202- 
512-1661). 

Internet  users  may  reach  the  Federal 
Register’s  web  page  for  access  to 
recently  published  ruleniaking 
documents  at  http:// 

www.access.gpo.gov/su _ docs/aces/ 

acesl40.html. 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Operations  Branch,  AAL-530,  Federal 
Aviation  Administration,  222  West  7th 
Avenue,  Box  14,  Anchorage,  AK  99513- 
7587.  Communications  must  identify 
the  notice  number  of  this  NPRM. 

Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRM’s  should 
contact  the  individual(s)  identified  in 
the  FOR  FURTHER  INFORMATION  CONTACT 
section. 

The  Proposal 

The  FAA  proposes  to  amend  14  CFR 
part  71  by  establishing  Class  E  airspace 
at  Sparrevohn,  AK,  to  create  controlled 
airspace  for  the  instrument  approach 
and  departure  procedures  to  RWY  34 
and  from  RWY  16,  in  order  for  the 
approach  and  departure  procediues  to 
be  published  in  the  U.S.  Government 
Flight  Information  Publication,  U.S. 
Terminal  Procedures — Alaska.  The 
intended  effect  of  this  proposal  is  to 
provide  additional  controlled  airspace 
for  IFR  operations  at  Sparrevohn,  AK. 

The  area  would  be  aepicted  on 
aeronautical  charts  for  pilot  reference. 
The  coordinates  for  this  airspace  docket 
are  based  on  North  American  Datum  83. 
The  Class  E  airspace  areas  designated  as 
700/1200  foot  transition  areas  are 
published  in  paragraph  6005  in  FAA 
Order  7400. 9H,  Airspace  Designations 
and  Reporting  Points,  dated  September 
1,  2000,  and  effective  September  16, 


2000,  which  is  incorporated  by 
reference  in  14  CFR  71.1.  The  Class  E 
airspace  designations  listed  in  this 
document  would  be  published 
subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  cvurent.  It, 
therefore — (1)  is  not  a  “significant 
regulatory  action”  under  Executive 
Order  12866;  (2)  is  not  a  “significant 
rule”  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71—  DESIGNATION  OF  CLASS 
A,  CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389. 

§71.1  [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400. 9H, 
Airspace  Designations  and  Reporting 
Points,  dated  September  1,  2000,  and 
effective  September  16,  2000,  is  to  be 
amended  as  follows: 
***** 

Paragraph  6005  Class  E  airspace  extending 
upward  from  700  feet  or  more  above  the 
surface  of  the  earth. 
***** 

AAL  AK  E5  Sparrevohn,  AK  [New] 

Sparrevohn  LRRS,  AK 

(Lat.  61°05'50"N.,  long.  155°34'27"  W.) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  3  mile  radius 
of  the  Sparrevohn  LRRS;  and  that  adjacent 


Federal  Register/ Vol.  65,  No.  186 /Monday,  September  25,  2000 / Proposed  Rules 


57571 


airspace  extending  upward  from  1,200  feet 
above  the  surface  from  lat.  60°50'00"  N  long. 
156°00'00"  W,  counterclockwise  to  lat. 
60°50'00"  N  long.  154'’32'00"  W,  to  lat. 
61°15'00"  N  long.  154°32W'  W,  to  lat. 
61°15'00"  N  long.  156°00'00"  W,  thence  south 
along  the  156°longitude  to  the  point  of 
beginning. 

***** 

Issued  in  Anchorage,  AK,  on  September  14, 
2000. 

Anthony  M.  Wylie, 

Acting  Manager,  Air  Traffic  Division,  Alaskan 
Region. 

[FR  Doc.  00-24486  Filed  9-22-00;  8:45  am] 
BILUNG  CODE  4910-13-P 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFR  Part  71 

[Airspace  Docket  No.  OO-AAL-13] 

Proposed  Establishment  of  Class  E 
Airspace;  Cape  Romanzof,  AK 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  action  proposes  to 
establish  Class  E  airspace  at  the  Long 
Range  Radar  (LRR)  site  at  Cape 
Romanzof,  AK.  The  United  States  Air 
Force  requested  this  action  to  create 
controlled  airspace  for  the  instrument 
approach  and  departure  procedures  to 
runway  (RWY)  20  and  RWY  02  at  Cape 
Romanzof,  AK.  This  action  is  necessary 
in  order  for  the  approach  and  departure 
procedures  to  be  published  in  the  U.S. 
Government  Flight  Information 
Publication,  U.S.  Terminal  Procedures — 
Alaska.  Adoption  of  this  proposal 
would  result  in  the  provision  of 
adequate  controlled  airspace  for 
Instrument  Flight  Rules  (IFR)  operations 
at  Cape  Romanzof,  AK. 

DATES:  Comments  must  be  received  on 
or  before  November  9,  2000. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
Operations  Branch,  AAL-530,  Docket 
No.  OO-AAL-13,  Federal  Aviation 
Administration,  222  West  7th  Avenue, 
Box  14,  Anchorage,  AK  99513-7587. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel  for 
the  Alaskan  Region  at  the  same  address. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  Office  of  the  Manager,  Operations 
Branch,  Air  Traffic  Division,  at  the 
address  shown  above  and  on  the 
Internet  at  Alaskan  Region’s  homepage 
at  http://www.alaska.faa.gov/at  or  at 
address  http://162.58.28.41/at. 


FOR  FURTHER  INFORMATION  CONTACT: 

Major  Roger  Stirm,  Department  of  the 
Air  Force  Representative,  Federal 
Aviation  Administration,  222  West  7th 
Avenue,  Box  14,  Anchorage,  AK  99513- 
7587;  telephone  number  (907)  271- 
5892;  fax:  (907)  271-2850;  email: 
Roger.Stirm@faa.gov.  Internet  address: 
http://www.alaska.faa.gov/at  or  at 
adless  http://l62.58.28.4l/at. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  wxitten  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 

Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  thff 
following  statement  is  made: 
“Comments  to  Airspace  Docket  No.  OO- 
AAL-13.’’  The  postcard  will  be  date/ 
time  stamped  and  retmned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Operations  Branch, 
Air  Traffic  Division,  Federal  Aviation 
Administration,  222  West  7th  Avenue, 
Box  14,  Anchorage,  AK,  both  before  and 
after  the  closing  date  for  comments.  A 
report  summarizing  each  substantive 
public  contact  with  FAA  personnel 
concerned  with  this  rulemaking  will  be 
filed  in  the  docket. 

Availability  of  Notice  of  Proposed 
Rulemaking’s  (NPRM’s) 

An  electronic  copy  of  this  document 
may  be  downloaded,  using  a  modem 
and  suitable  communications  software, 
from  the  FAA  regulations  section  of  the 
Fed  world  electronic  bulletin  board 
service  (telephone:  703-321-3339)  or 
the  Federal  Register’s  electronic 
bulletin  board  service  (telephone:  202- 
512-1661). 

Internet  users  may  reach  the  Federal 
Register’s  web  page  for  access  to 


recently  published  rulemaking 
documents  at  http:// 

www.access.gpo.gov/su _ docs/aces/ 

acesl40.html. 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Operations  Branch,  AAL-530,  Federal 
Aviation  Administration,  222  West  7th 
Avenue,  Box  14,  Anchorage,  AK  99513- 
7587.  Communications  must  identify 
the  notice  number  of  this  NPRM. 

Persons  interested  in  being  placed  on  a 
mculing  list  for  future  NPRM’s  should 
contact  the  individual(s)  identified  in 
the  FOR  FURTHER  INFORMATION  CONTACT 
section. 

The  Proposal 

The  FAA  proposes  to  amend  14  CFR 
part  71  by  establishing  Class  E  airspace 
at  Cape  Romanzof,  AK,  to  create 
controlled  airspace  for  the  instrument 
approach  and  departure  procedmes  to 
RWY  20  and  RWY  02,  in  order  for  the 
approach  and  departme  procedures  to 
be  published  in  the  U.S.  Government 
Flight  Information  Publication,  U.S. 
Terminal  Procedures — Alaska.  The 
intended  effect  of  this  proposal  is  to 
provide  additional  controlled  airspace 
for  IFR  operations  at  Cape  Romanzof, 
AK. 

The  area  would  be  depicted  on 
aeronautical  charts  for  pilot  reference. 
The  coordinates  for  this  airspace  docket 
are  based  on  North  American  Datum  83. 
The  Class  E  airspace  areas  designated  as 
700/1200  foot  transition  areas  are 
published  in  paragraph  6005  in  FAA 
Order  7400.9H,  Airspace  Designations 
and  Reporting  Points,  dated  September 
1,  2000,  and  effective  September  16, 
2000,  which  is  incorporated  by 
reference  in  14  CFR  71.1.  The  Class  E 
airspace  designations  listed  in  this 
docmnent  would  be  published 
subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  “significant 
regulatory  action”  under  Executive 
Order  12866;  (2)  is  not  a  “significant 
rule”  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 
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List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71—  DESIGNATION  OF  CLASS 
A,  CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 

AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389. 

§71.1  [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400. 9H, 

Airspace  Designations  and  Reporting 
Points,  dated  September  1,  2000,  and 
effective  September  16,  2000,  is  to  be 
amended  as  follows: 
***** 

Paragraph  6005  Class  E  airspace  extending 
upward  from  700  feet  or  more  above  the 
surface  of  the  earth. 

***** 

AAL  AK  E5  Cape  Romanzof,  AK  [New] 

Cape  Romanzof  LRRS,  AK 

(Lat.  61°46'49"  N.,  long.  166°02'19"  W.) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7  mile  radius 
of  the  Cape  Romanzof  LRRS;  and  that 
airspace  extending  upward  from  1,200  feet 
above  the  surface  from  lat.  61°54'30"  N  long. 
166°10'00"  W,  counterclockwise  to  lat. 
61°40'00"  N  long.  167°00'00"  W,  to  lat. 
61°30'00"  N  long.  167°10'00"  W,  to  lat. 
61°20'00"  N  long.  167°10'00"  W,  to  lat. 
61°20W'  N  long.  166°30'00"  W,  to  lat. 
61°40'00"  N  long.  165°49'00"  W,  thence  to  the 
point  of  beginning,  excluding  that  airspace 
within  the  Hooper  Bay  Class  E  airspace  area. 
***** 

Issued  in  Anchorage,  AK,  on  September  14, 
2000. 

Anthony  M.  Wylie, 

Acting  Manager,  Air  Traffic  Division,  Alaskan 
Region. 

[FR  Doc.  00-24485  Filed  9-22-00;  8:45  am] 
BILLING  CODE  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 

[Airspace  Docket  No.  OO-AAL-14] 

Proposed  Establishment  of  Class  E 
Airspace;  Tin  City,  AK 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  action  proposes  to 
establish  Class  E  airspace  at  the  Long 
Range  Radar  (LRR)  site  at  Tin  City,  AK. 
The  United  States  Air  Force  requested 
this  action  to  create  controlled  airspace 
for  the  instrument  approach  and 
departure  procedures  to  runway  (RWY) 
34  and  RWY  16  at  Tin  City,  AK.  This 
action  is  necessary  in  order  for  the 
approach  and  departure  procedures  to 
be  published  in  the  U.S.  Government 
Flight  Information  Publication,  U.S. 
Terminal  Procediu-es — Alaska.  Adoption 
of  this  proposal  would  result  in  the 
provision  of  adequate  controlled 
airspace  for  Instrument  Flight  Rules 
(IFR)  operations  at  Tin  City,  AK. 

DATES:  Comments  must  be  received  on 
or  before  November  9,  2000 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
Operations  BrEmch,  AAL-530,  Docket 
No.  OO-AAL-14,  Federal  Aviation 
Administration,  222  West  7th  Avenue, 
Box  14,  Anchorage,  AK  99513-7587. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel  for 
the  Alaskan  Region  at  the  same  address. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  Office  of  the  Manager,  Operations 
Branch,  Air  Traffic  Division,  at  the 
address  shown  above  and  on  the 
Internet  at  Alaskan  Region’s  homepage 
at  http://www.alaska.faa.gov/at  or  at 
address  http://162.58.28.4l/at. 

FOR  FURTHER  INFORMATION  CONTACT: 
Major  Roger  Stirm,  Department  of  the 
Air  Force  Representative,  Federal 
Aviation  Administration,  222  West  7th 
Avenue,  Box  14,  Anchorage,  AK  99513- 
7587;  telephone  number  (907)  271- 
5892;  fax:  (907)  271-2850;  email: 
Roger.Stirm@faa.gov.  Internet  address: 
http://www.alaska.faa.gov/at  or  at 
address  http://162.58.28.4l/at. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 


supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy -related 
aspects  of  the  proposal. 

Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 

“Comments  to  Airspace  Docket  No.  OO- 
AAL-14.’’  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  maiy  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Operations  Branch, 
Air  Traffic  Division,  Federal  Aviation 
Administration,  222  West  7th  Avenue, 
Box  14,  Anchorage,  AK,  both  before  and 
after  the  closing  date  for  comments.  A 
report  summarizing  each  substantive 
public  contact  with  FAA  personnel 
concerned  with  this  rulemaking  will  be 
filed  in  the  docket. 

Availability  of  Notice  of  Proposed 
Rulemaking’s  (NPRM’s) 

An  electronic  copy  of  this  document 
may  be  downloaded,  using  a  modem 
and  suitable  communications  software, 
from  the  FAA  regulations  section  of  the 
Fedworld  electronic  bulletin  board 
service  (telephone:  703-321-3339)  or 
the  Federal  Register’s  electronic  bulletin 
board  service  (telephone:  202-512- 
1661). 

Internet  users  may  reach  the  Federal 
Register’s  web  page  for  access  to 
recently  published  rulemaking 
documents  at  http:// 
www.access.gpo.gov/su_docs/aces/ 
acesl40.html. 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Operations  Branch,  AAL-530,  Federal 
Aviation  Administration,  222  West  7th 
Avenue,  Box  14,  Anchorage,  AK  99513- 
7587.  Communications  must  identify 
the  notice  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRM’s  should 
contact  the  individual(s)  identified  in 
the  FOR  FURTHER  INFORMATION  CONTACT 
section. 
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The  Proposal 

The  FAA  proposes  to  amend  14  CFR 
part  71  by  establishing  Class  E  airspace 
at  Tin  City,  AK,  to  create  controlled 
airspace  for  the  instrument  approach 
and  departure  procedures  to  RWY  34 
and  RWY  16,  in  order  for  the  approach 
and  departure  procedures  to  be 
published  in  the  U.S.  Government 
Flight  Information  Publication,  U.S. 
Terminal  Procedures — Alaska.  The 
intended  effect  of  this  proposal  is  to 
provide  additional  controlled  airspace 
for  IFR  operations  at  Tin  City,  AK. 

The  area  would  be  depicted  on 
aeronautical  charts  for  pilot  reference. 
The  coordinates  for  this  airspace  docket 
are  based  on  North  American  Datum  83. 
The  Class  E  airspace  areas  designated  as 
700/1200  foot  transition  areas  are 
published  in  paragraph  6005  in  FAA 
Order  7400.9H,  Airspace  Designations 
and  Reporting  Points,  dated  September 
1,  2000,  and  effective  September  16, 
2000,  which  is  incorporated  by 
reference  in  14  CFR  71.1.  The  Class  E 
airspace  designations  listed  in  this 
docmnent  would  be  published 
subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  “significant 
regulatory  action”  under  Executive 
Order  12866;  (2)  is  not  a  “significant 
rule”  imder  DOT  Regulatory  Policies 
and  Procedmes  (44  FR  11034;  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows; 


PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 

AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120;  E.0. 10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389. 

§71.1  [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9H, 

Airspace  Designations  and  Reporting 
Points,  dated  September  1,  2000,  and 
effective  September  16,  2000,  is  to  be 
amended  as  follows: 
***** 

Paragraph  6003  Class  E  airspace  extending 
upward  from  700  feet  or  more  above  the 
surface  of  the  earth. 

***** 

AALAKE5  Tin  City,  AK  [New] 

Tin  City  LRRS,  AK 

(Lat.  65°33'37''N.,  long.  167°55'18"  W.) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7  mile  radius 
of  the  Tin  City  LRRS;  and  that  airspace 
extending  upward  from  1 ,200  feet  above  the 
surface  from  lat.  65‘’30'00"  N  long.  168°10'00" 
W,  counterclockwise  to  lat.  65°15'00"  N  long. 
168°30'00"  W,  to  lat.  65°04'00"  N  long. 
168°00'00"  W,  to  lat.  65°04'00"  N  long. 
167°20'00"  W,  to  lat.  65°30'00"  N  long. 
167°20'00"  W,  to  lat.  65°38'00"  N  long. 
167°30'00"  W,  to  lat.  65°38'00"  N  long. 
167°42'00"  W,  thence  to  the  point  of 
beginning. 

***** 

Issued  in  Anchorage,  AK,  on  September  14, 
2000. 

Anthony  M.  Wylie, 

Acting  Manager,  Air  Traffic  Division,  Alaskan 
Region. 

[FR  Doc.  00-24484  Filed  9-22-00;  8:45  am] 
BILLING  CODE  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 

[Airspace  Docket  No.  OO-AAL-15] 

Proposed  Estabiishment  of  Class  E 
Airspace;  Indian  Mountain,  AK 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  action  proposes  to 
establish  Class  E  airspace  at  the  Long 
Range  Radar  (LRR)  site  at  Indian 
Mountain,  AK.  The  United  States  Air 


Force  requested  this  action  to  create 
controlled  airspace  for  the  instrument 
approach  and  departure  procedures  to 
runway  (RWY)  24  and  RWY  06  at  Indian 
Mountain,  AK.  This  action  is  necessary 
in  order  for  the  approach  and  departure 
procedures  to  be  published  in  the  U.S. 
Government  Flight  Information 
Publication,  U.S.  Terminal  Procedures — 
Alaska.  Adoption  of  this  proposal 
would  result  in  the  provision  of 
adequate  controlled  airspace  for 
Instrument  Flight  Rules  (IFR)  operations 
at  Indian  Mountain,  AK. 

DATES:  Comments  must  be  received  on 
or  before  November  9,  2000. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
Operations  Branch,  AAL-530,  Docket 
No.  OO-AAL-15,  Federal  Aviation 
Administration,  222  West  7th  Avenue, 
Box  14,  Anchorage,  AK  99513-7587. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel  for 
the  Alaskan  Region  at  the  same  address. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  Office  of  the  Manager,  Operations 
Branch,  Air  Traffic  Division,  at  the 
address  shown  above  and  on  the 
Internet  at  Alaskan  Region’s  homepage 
at  http://www.alaska.faa.gov/at  or  at 
address  http;//162. 58.28.41/at. 

FOR  FURTHER  INFORMATION  CONTACT: 
Major  Roger  Stirm,  Department  of  the 
Air  Force  Representative,  Federal 
Aviation  Administration,  222  West  7th 
Avenue,  Box  14,  Anchorage,  AK  99513- 
7587;  telephone  number  (907)  271- 
5892;  fax:  (907)  271-2850;  email: 
Roger.Stirm@faa.gov.  Internet  address: 
http://www.alaska.faa.gov/at  or  at 
address  http://162.58.28.41/at. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
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“Comments  to  Airspace  Docket  No.  00- 
AAL-15.”  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Operations  Branch, 
Air  Traffic  Division,  Federal  Aviation 
Administration,  222  West  7th  Avenue, 
Box  14,  Anchorage,  AK,  both  before  and 
after  the  closing  date  for  comments.  A 
report  summarizing  each  substantive 
public  contact  with  FAA  personnel 
concerned  with  this  rulemaking  will  be 
filed  in  the  docket. 

Availability  of  Notice  of  Proposed 
Rulemaking’s  (NPRM’s) 

An  electronic  copy  of  this  docmnent 
may  be  downloaded,  using  a  modem 
and  suitable  conununications  software, 
fi'om  the  FAA  regulations  section  of  the 
Fed  world  electronic  bulletin  board 
service  (telephone:  703-321-3339)  or 
the  Federal  Register’s  electronic 
bulletin  board  service  (telephone:  202- 
512-1661). 

Internet  users  may  reach  the  Federal 
Register’s  web  page  for  access  to 
recently  published  rulemaking 
documents  at  http:// 

ww’w.access.gpo.gov/su _ docs/aces/ 

acesl40.html. 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Operations  Branch,  AAL-530,  Federal 
Aviation  Administration,  222  West  7th 
Avenue,  Box  14,  Anchorage,  AK  99513- 
7587.  Communications  must  identify 
the  notice  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRM’s  should 
contact  the  individual(s)  identified  in 
the  FOR  FURTHER  INFORMATION  CONTACT 
section. 

The  Proposal 

The  FAA  proposes  to  amend  14  CFR 
part  71  by  establishing  Class  E  airspace 
at  Indian  Mountain,  AK,  to  create 
controlled  airspace  for  the  instrument 
approach  and  departure  procedures  to 
RWY  24  and  RWY  06,  in  order  for  the 
approach  and  departure  procedvnes  to 
be  published  in  the  U.S.  Government 
Flight  Information  Publication,  U.S. 
Terminal  Procediues — Alaska.  The 
intended  effect  of  this  proposal  is  to 
provide  additional  controlled  airspace 
for  IFR  operations  at  Indian  Moimtain, 
AK. 

The  area  would  be  depicted  on 
aeronautical  charts  for  pilot  reference. 
The  coordinates  for  this  airspace  docket 


are  based  on  North  American  Datum  83. 
The  Class  E  airspace  areas  designated  as 
700/1200  foot  transition  areas  are 
published  in  paragraph  6005  in  FAA 
Order  7400.9H,  Airspace  Designations 
and  Reporting  Points,  dated  September 
1,  2000,  and  effective  September  16, 
2000,  which  is  incorporated  by 
reference  in  14  CFR  71.1.  The  Class  E 
airspace  designations  listed  in  this 
document  would  be  published 
subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  cvnrent.  It, 
therefore — (1)  Is  not  a  “significant 
regulatory  action”  under  Executive 
Order  12866;  (2)  is  not  a  “significant 
rule”  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Sub|ects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389. 

§71.1  [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400. 9H, 

Airspace  Designations  and  Reporting 
Points,  dated  September  1,  2000,  and 
effective  September  16,  2000,  is  to  be. 
amended  as  follows: 
***** 


Paragraph  6005  Class  E  airspace  extending 
upward  from  700  feet  or  more  above  the 
surface  of  the  earth. 

***** 

AAL  AK  E5  Indian  Mountain,  AK  [Newl 
Indian  Mountain  LRRS,  AK 

(Lat.  66°59'34"  N.,  long.  153°42'16''  W.) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  4  mile  radius 
of  Indian  Mountain  LRRS;  and  that  adjacent 
airspace  extending  upward  from  1,200  feet 
above  the  surface  from  lat.  66°00'00"  N  long. 
153°00'00"  W,  counterclockwise  to  lat. 
66°50'00"  N  long.  153°00'00"  W,  to  lat. 
66°50'00"  N  long.  156°00'00"  W,  to  lat. 
66°00'00"  N  long.  156°00'00"  W,  thence  along 
the  66°  latitude  to  the  point  of  beginning. 
***** 

Issued  in  Anchorage,  AK,  on  September  14, 
2000. 

Anthony  M.  Wylie, 

Acting  Manager,  Air  Traffic  Division,  Alaskan 
Region. 

[FR  Doc.  00-24483  Filed  9-22-00;  8:45  am] 
BILUNG  CODE  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 

[Airspace  Docket  No.  OO-AAL-11] 

Proposed  Estabiishment  of  Class  E 
Airspace;  Cape  Lisburne,  AK 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  action  proposes  to 
establish  Class  E  airspace  at  the  Long 
Range  Radar  (LRR)  site  at  Cape 
Lisburne,  AK.  The  United  States  Air 
Force  requested  this  action  to  create 
controlled  airspace  for  the  instrument 
approach  and  departure  procedmes  to 
runway  (RWY)  26  and  RWY  08  at  Cape 
Lisburne,  AK.  This  action  is  necessary 
in  order  for  the  approach  and  departmre 
procediues  to  be  published  in  the  U.S. 
Government  Flight  Information 
Publication,  U.S.  Terminal  Procedures — 
Alaska.  Adoption  of  this  proposal 
would  result  in  the  provision  of 
adequate  controlled  airspace  for 
Instrmnent  Flight  Rules  (IFR)  operations 
at  Cape  Lisburne,  AK. 

DATES:  Comments  must  be  received  on 
or  before  November  9,  2000. 

ADDRESSES:  Send  cofhments  on  the 
proposal  in  triplicate  to:  Manager, 
Operations  Branch,  AAL-530,  Docket 
No.  OO-AAL-11,  Federal  Aviation 
Administration,  222  West  7th  Avenue, 
Box  14,  Anchorage,  AK  99513-7587. 
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The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel  for 
the  Alaskan  Region  at  the  same  address. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  Office  of  the  Manager,  Operations 
Branch,  Air  Traffic  Division,  at  the 
address  shown  above  and  on  the 
Internet  at  Alaskan  Region’s  homepage 
at  http://www.alaska.faa.gov/at  or  at 
address  http://l62.58.28.4l/at. 

FOR  FURTHER  INFORMATION  CONTACT: 

Major  Roger  Stirm,  Department  of  the 
Air  Force  Representative,  Federal 
Aviation  Administration,  222  West  7th 
Avenue,  Box  14,  Anchorage,  AK  99513- 
7587;  telephone  number  (907)  271- 
5892;  fax:  (907)  271-2850;  email: 
Roger.Stirm@faa.gov.  Internet  address: 
http://www.alaska.faa.gov/at  or  at 
address  http://162.58.28.41/at. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
me  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 

Conummications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 

“Comments  to  Airspace  Docket  No.  00- 
AAL-11.’’  The  postcard  will  be  date/ 
time  stamped  and  retxmied  to  the 
conunenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Operations  Branch, 
Air  Traffic  Division,  Federal  Aviation 
Administration,  222  West  7th  Avenue, 
Box  14,  Anchorage,  AK,  both  before  and 
after  the  closing  date  for  comments.  A 
report  summarizing  each  substantive 
public  contact  with  FAA  personnel 
concerned  with  this  rulemaking  will  be  ‘ 
filed  in  the  docket. 


Availability  of  Notice  of  Proposed 
Rulemaking’s  (NPRM’s) 

An  electronic  copy  of  this  document 
may  be  downloaded,  using  a  modem 
and  suitable  commimications  software, 
from  the  FAA  regulations  section  of  the 
Fed  world  electronic  bulletin  board 
service  (telephone:  703-321-3339)  or 
the  Federal  Register’s  electronic  bulletin 
board  service  (telephone:  202-512- 
1661). 

Internet  users  may  reach  the  Federal 
Register’s  web  page  for  access  to 
recently  published  rulemaking 
documents  at  http:// 

www.access.gpo.gov/su _ docs/ aces/ 

acesl40.html. 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Operations  Branch,  AAL-530,  Federal 
Aviation  Administration,  222  West  7th 
Avenue,  Box  14,  Anchorage,  AK  99513- 
7587.  Commimications  must  identify 
the  notice  number  of  this  NPRM. 

Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRM’s  should 
contact  the  individual(s)  identified  in 
the  FOR  FURTHER  INFORMATION  CONTACT 
section. 

The  Proposal 

The  FAA  proposes  to  amend  14  CFR 
part  71  by  establishing  Class  E  airspace 
at  Cape  Lisburne,  AK,  to  create 
controlled  airspace  for  the  instrument 
approach  and  departure  procedures  to 
RWY  26  and  RWY  08,  in  order  for  the 
approach  and  departure  procedures  to 
be  published  in  the  U.S.  Government 
Flight  Information  Publication,  U.S. 
Terminal  Procedures — Alaska.  The 
intended  effect  of  this  proposal  is  to 
provide  additional  controlled  airspace 
for  IFR  operations  at  Cape  Lisburne,  AK. 

The  area  would  be  depicted  on 
aeronautical  charts  for  pilot  reference. 
The  coordinates  for  this  airspace  docket 
are  based  on  North  American  Datum  83. 
The  Class  E  airspace  areas  designated  as 
700/1200  foot  transition  areas  are 
published  in  paragraph  6005  in  Fi^ 
Order  7400.9H,  Airspace  Designations 
and  Reporting  Points,  dated  September 
1,  2000,  and  effective  September  16, 
2000,  which  is  incorporated  by 
reference  in  14  CFR  71.1.  The  Class  E 
airspace  designations  listed  in  this 
document  would  be  published 
subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  ciurent.  It, 
therefore — (1)  is  not  a  “significant 
regulatory  action”  under  Executive 
Order  12866;  (2)  is  not  a  “significant 


rule”  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71—  DESIGNATION  OF  CLASS 
A,  CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 

AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389. 

§71.1  [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9H, 

Airspace  Designations  and  Reporting 
Points,  dated  September  1,  2000,  and 
effective  September  16,  2000,  is  to  be 
amended  as  follows: 
***** 

Paragraph  6005  Class  E  airspace  extending 
upward  from  700  feet  or  more  above  the 
surface  of  the  earth. 

***** 

AAL  AK  E5  Cape  Lisburne,  AK  [New] 

Cape  Lisburne  LRRS,  AK 

(Lat.  68°52'31''  N.,  long.  166'"06'36’  W.) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7  mile  radius 
of  the  Cape  Lisburne  LRRS;  and  that  airspace 
extending  upward  from  1,200  feet  above  the 
surface  from  lat.  68°49'00"  N  long.  165'’50'00" 
W,  counterclockwise  to  lat.  68“49'00''  N  long. 
165°30'00"  W,  to  lat.  69°00'00''  N  long. 
164°35'00"  W,  to  lat.  69°15'00''  N  long. 
164°45'00"  W,  to  lat.  69°15'00''  N  long. 
165°30'00"  W,  to  lat.  68''57'00''  N  long. 
166°20'00"  W,  thence  to  the  point  of 
beginning. 

***** 
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Issued  in  Anchorage,  AK,  on  September  14, 
2000. 

Anthony  M.  Wylie, 

Acting  Manager,  Air  Traffic  Division,  Alaskan 
Region. 

(FR  Doc.  00-24482  Filed  9-22-00;  8:45  am] 

BILLING  CODE  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 

[Airspace  Docket  No.  OO-AAL-12] 

Proposed  Estabiishment  of  Ciass  E 
Airspace;  Cape  Newenham,  AK 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  action  proposes  to 
establish  Class  E  airspace  at  the  Long 
Range  Radar  (LRR)  site  at  Cape 
Newenham,  AK.  The  United  States  Air 
Force  requested  this  action  to  create 
controlled  airspace  for  the  instrument 
approach  and  departure  procedures  to 
runway  (RWY)  14  and  RWY  32  at  Cape 
Newenham,  AK.  This  action  is 
necessary  in  order  for  the  approach  and 
departure  procedures  to  be  published  in 
the  U.S.  Government  Flight  Information 
Publication,  U.S.  Terminal  Procedures — 
Alaska.  Adoption  of  this  proposal 
would  result  in  the  provision  of 
adequate  controlled  airspace  for 
Instrmnent  Flight  Rules  (IFR)  operations 
at  Cape  Newenham,  AK. 

DATES:  Comments  must  be  received  on 
or  before  November  9,  2000. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
Operations  Branch,  AAL-530,  Docket 
No.  OO-AAL-12,  Federal  Aviation 
Administration,  222  West  7th  Avenue, 
Box  14,  Anchorage,  AK  99513-7587. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel  for 
the  Alaskan  Region  at  the  same  address. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  Office  of  the  Manager,  Operations 
Branch,  Air  Traffic  Division,  at  the 
address  shown  above  and  on  the 
Internet  at  Alaskan  Region’s  homepage 
at  http;//www.alaska.faa.gov/at  or  at 
address  http://162.58.28.41/at. 

FOR  FURTHER  INFORMATION  CONTACT: 
Major  Roger  Stirm,  Department  of  the 
Air  Force  Representative,  Federal 
Aviation  Administration,  222  West  7th 
Avenue,  Box  14,  Anchorage,  AK  99513- 
7587;  telephone  number  (907)  271- 
5892;  fax:  (907)  271-2850;  email: 
Roger.Stirm@faa.gov.  Internet  address: 


http://www.alaska.faa.gov/at  or  at 
address  http://l62.58.28.41/at. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 

Communications  should  identify  the 
airspace  docket  nvunber  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stcimped  postcard  on  which  the 
following  statement  is  made: 
“Conunents  to  Airspace  Docket  No.  OO- 
AAL-12.”  The  postcard  will  be  date/ 
time  stamped  and  retmrned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Operations  Branch, 
Air  Traffic  Division,  Federal  Aviation 
Administration,  222  West  7th  Avenue, 
Box  14,  Anchorage,  AK,  both  before  and 
after  the  closing  date  for  comments.  A 
report  summarizing  each  substantive 
public  contact  with  FAA  personnel 
concerned  with  this  rulemaking  will  be 
filed  in  the  docket. 

Availability  of  Notice  of  Proposed 
Rulemaking’s  (NPRM’s) 

An  electronic  copy  of  this  document 
may  be  downloaded,  using  a  modem 
and  suitable  communications  software, 
from  the  FAA  regulations  section  of  the 
Fedworld  electronic  bulletin  board 
service  (telephone:  703-321-3339)  or 
the  Federal  Register’s  electronic 
bulletin  board  service  (telephone:  202- 
512-1661). 

Internet  users  may  reach  the  Federal 
Register’s  web  page  for  access  to 
recently  published  rulemaking 
documents  at  http:// 

www.access.gpo.gov/su _ docs/aces/ 

acesl40.html. 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Operations  Branch,  AAL-530,  Federal 
Aviation  Administration,  222  West  7th 


1 

Avenue,  Box  14,  Anchorage,  AK  99513- 
7587.  Communications  must  identify 
the  notice  number  of  this  NPRM. 

Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRM’s  should 
contact  the  individual(s)  identified  in 
the  FOR  FURTHER  INFORMATION  CONTACT 
section. 

The  Proposal 

The  FAA  proposes  to  amend  14  CFR 
part  71  by  establishing  Class  E  airspace 
at  Cape  Newenham,  AK,  to  create 
controlled  airspace  for  the  instrument 
approach  and  departure  procedmres  to 
RWY  14  and  RWY  32,  in  order  for  the 
approach  and  departure  procedures  to 
be  published  in  the  U.S.  Government 
Flight  Information  Publication,  U.S. 

Terminal  Procedures — Alaska.  The 
intended  effect  of  this  proposal  is  to 
provide  additional  controlled  airspace 
for  IFR  operations  at  Cape  Newenham, 

AK. 

The  area  would  be  depicted  on 
aeronautical  charts  for  pilot  reference. 

The  coordinates  for  this  airspace  docket 
are  based  on  North  American  Datiun  83. 

The  Class  E  airspace  areas  designated  as 
700/1200  foot  transition  areas  are 
published  in  paragraph  6005  in  FAA 
Order  7400.9H,  Airspace  Designations 
and  Reporting  Points,  dated  September 
1,  2000,  and  effective  September  16, 

2000,  which  is  incorporated  by 
reference  in  14  CFR  71.1.  The  Class  E 
airspace  designations  listed  in  this 
docmnent  would  be  published 
subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  “significant 
regulatory  action”  under  Executive 
Order  12866;  (2)  is  not  a  “significant 
rule”  under  DOT  Regulatory  Policies 
and  Procedmes  (44  FR  11034;  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 

Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
"Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
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proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71—  DESIGNATION  OF  CLASS 
A,  CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389. 

§71.1  [Amended] 

2.  The  incorporation  hy  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400. 9H, 
Airspace  Designations  and  Reporting 
Points,  dated  September  1,  2000,  and 
effective  September  16,  2000,  is  to  be 
amended  as  follows: 


Paragraph  6005  Class  E  airspace  extending 
upward  from  700  feet  or  more  above  the 
surface  of  the  earth. 

***** 

AAL  AK  E5  Cape  Newenham,  AK  [New] 
Cape  Newenham  LRRS,  AK 

(Lat.  58°38'47"  N.,  long.  162°03'46"  W.) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7  mile  radius 
of  the  Cape  Newenham  LRRS;  and  that 
airspace  extending  upward  from  1,200  feet 
above  the  surface  from  lat.  58°38'00"  N  long. 
162°18'00"  W,  clockwise  to  lat.  58°50'00"  N 
long.  162‘“26'00"  W,  to  lat.  59°14'00'’  N  long. 
162°26'00"  W,  to  lat.  59°14'00"  N  long. 
161°35'00"  W,  to  lat.  59°00'00"  N  long. 
161°35'00"  W,  to  the  point  of  beginning. 
***** 

Issued  in  Anchorage,  AK,  on  September  14, 
2000. 

Anthony  M.  Wylie, 

Acting  Manager,  Air  Traffic  Division,  Alaskan 
Region. 

[FR  Doc.  00-24481  Filed  9-22-00;  8:45  am] 
BILLING  CODE  4910-1 3-P 

DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

21  CFR  Part  1310 
[DEA  Number  198P] 

RIN  1117-AA57 

Control  of  Red  Phosphorus,  White 
Phosphorus  and  Hypophosphorous 
Acid  (and  Its  Salts)  as  List  I  Chemicals 

AGENCY:  Drug  Enforcement 
Administration  (DEA),  Justice. 

ACTION:  Notice  of  Proposed  Rulemaking. 

SUMMARY:  The  Comprehensive  Drug 
Abuse  Prevention  and  Control  Act 
(hereinafter  the  “Controlled  Substances 


Act”  or  “CSA”)  provides  the  Attorney 
General  with  the  authority  to  specify  by 
regulation,  additional  chemicals  as  “List 
I”  chemicals  if  they  are  used  in  the 
manufacture  of  a  controlled  substance 
in  violation  of  the  CSA  and  are 
important  to  the  manufacture  of  the 
controlled  substance.  Because  of  their 
use  and  importance  in  the  illicit 
manufacture  of  methamphetamine,  a 
Schedule  II  controlled  substance,  the 
DEA  is  proposing  the  addition  of  red 
phosphorus,  white  phosphorus  (also 
known  as  yellow  phosphorus)  and 
hypophosphorous  acid  (and  its  salts)  as 
List  I  chemicals. 

These  phosphorus  chemicals  have 
been  identified  as  being  important 
chemicals  for  the  illicit  production  of 
methamphetamine.  As  List  I  chemicals, 
handlers  of  these  materials  will  be 
subject  to  CSA  chemical  regulatory 
controls  including  registration, 
recordkeeping,  reporting,  and  import/ 
export  requirements.  The  Drug 
Enforcement  Administration  (DEA)  has 
determined  that  these  controls  are 
necessary  to  prevent  the  diversion  of 
these  chemicals  to  clandestine  drug 
laboratories. 

Given  the  small  quantities  and  limited 
uses  of  these  chemicals  necessary  for 
the  production  of  methamphetamine, 
the  DEA  is  proposing  that  no  threshold 
be  established  for  domestic  and 
international  transactions.  As  such,  all 
transactions  (regardless  of  size)  shall  be 
considered  regulated  transactions, 
subject  to  recordkeeping,  reporting  and/ 
or  import/export  notification 
requirements. 

DATES:  Written  comments  must  be 
submitted  on  or  before  November  24, 
2000. 

ADDRESSES:  Comments  should  be 
submitted  in  triplicate  to  the  Deputy 
Administrator,  Drug  Enforcement 
Administration,  Washington,  DC  20537, 
Attention:  DEA  Federal  Register 
Representative/ CCR. 

FOR  FURTHER  INFORMATION  CONTACT: 
Frank  L.  Sapienza,  Chief,  Drug  and 
Chemical  Evaluation  Section,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration,  Washington  D.C.  20537 
at  (202)  307-7183. 

SUPPLEMENTARY  INFORMATION: 

What  Is  the  Purpose  of  This  Notice? 

The  Controlled  Substances  Act  (CSA) 
and  its  implementing  regulations, 
specifically  21  U.S.C.  802(34)  and  21 
CFR  1310.02  (c),  provide  ffie  Attorney 
General  with  the  authority  to  specify,  by 
regulation,  additional  chemicals  as  “List 
I”  chemicals  if  they  are  used  in  the 
manufacture  of  a  controlled  substance 
in  violation  of  the  CSA  and  are 
important  to  the  manufacture  of  the 


controlled  substance.  This  authority  has 
been  delegated  to  the  Administrator  of 
DEA  by  28  CFR  0.100  and  redelegated 
to  the  Deputy  Administrator  under  28 
CFR  0.104  (Subpart  R)  Appendix  Sec. 

12. 

This  notice  proposes  the  addition  of 
red  phosphorus,  white  phosphorus  (also 
known  as  yellow  phosphorus)  and 
hypophosphorous  acid  (and  its  salts)  as 
List  I  chemicals.  Additionally,  this 
notice  proposes  that  no  threshold  be 
established  for  domestic  and 
international  transactions. 

What  Specific  Chemicals  Does  This 
Proposed  Regulation  Include?  What 
Related  Chemicals  Will  Not  Be  Subject 
to  This  Control  Action? 

Phosphorus  is  a  nonmetallic  element 
that  can  occur  in  three  main  allotropic 
(i.e.  crystalline)  forms  (white,  red  and 
black).  Elemental  phosphorus  is  derived 
fi'om  phosphate  rock.  The  most 
abundant  variety  produced  is  white 
phosphorus  (also  known  as  yellow 
phosphorus).  Most  other  forms  of 
phosphorus  and  phosphorus  chemicals 
are  produced  from  white  phosphorus. 
The  white  form  is  extremely  flammable 
and  toxic  and  must  be  stored  and 
shipped  in  water. 

The  second  crystalline  form  is  red 
phosphorus.  Red  phosphorus  is  usually 
prepared  as  a  powder  and  is  more  stable 
and  less  toxic  than  the  white  form.  A 
black  crystalline  form  of  phosphorus  is 
also  occasionally  made  and  is  similar  to 
graphite  in  its  physical,  thermal  and 
electrical  properties. 

The  DEA  is  proposing  that  the  white 
and  red  forms  of  elemental  phosphorus 
be  designated  as  List  I  chemicals.  Black 
phosphorus  and  phosphate  rock  will  not 
be  affected  by  this  proposed  action. 

Additionally,  the  DEA  is  proposing  to 
designate  hypophosphorous  acid  and  its 
salts  as  List  I  chemicals.  While 
hypophosphorous  acid  (H3P02)  is  most 
commonly  sold  as  10%,  30%  or  50% 
solutions,  the  DEA  is  proposing  the 
control  of  all  aqueous  dilutions  of 
hypophosphorous  acid.  Salts  of 
hypophosphorous  acid  are  known  as 
hypophosphite  salts.  The  DEA  is  also 
proposing  that  these  salts  be  included  as 
List  I  chemicals.  Examples  of  these  salts 
include:  ammonium  hypophosphite, 
calcium  hypophosphite,  iron 
hypophosphite,  potassium 
hypophosphite,  manganese 
hypophosphite,  magnesium 
hypophosphite  and  sodium 
hypophosphite.  Sodium  hypophosphite 
is  the  most  commercially  available  salt 
and  is  distributed  in  a  white  crystalline 
form. 
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What  Is  Phosphorus  Used  for  and  How 
Large  Is  the  Industry? 

DEA’s  research  indicates  that  there 
are  currently  only  two  domestic 
producers  of  elemental  phosphorus.  The 
primary  material  derived  from 
phosphate  rock  is  white  phosphorus. 
Other  forms  of  phosphorus  and  other 
phosphorus  chemicals  are  manufactured 
from  white  phosphorus.  DEA  obtained 
1998  and  1999  sales  data  from  both 
producers.  Over  a  two-year  period,  the 
two  firms  had  only  a  few  customers. 

Each  customer  appears  to  be  a  large 
industrial  firm. 

The  DEA  reviewed  independent  data 
for  1997  indicating  that  approximately 
250,000  metric  tons  of  elemental 
phosphorus  were  consumed  in  the  U.S. 
Most  consumers  are  large  entities, 
which  primarily  use  elemental 
phosphorous  in  the  manufacture  of 
phosphorous  chemicals  not  impacted  by 
this  proposed  regulation. 

White  phosphorus  is  primarily  used 
to  produce  phosphoric  acid  and  other 
phosphorus  compounds  including 
phosphorus  trichloride  and 
phosphorous  pentasulfide  and 
phosphorus  pentoxide.  Over  98%  of  the 
annual  U.S.  phosphorus  demand  is  used 
in  the  production  of  these  four 
compounds,  none  of  which  is  subject  to 
this  proposed  action. 

Industrial  uses  of  red  phosphorus 
include  the  manufactxue  of 
pyrotechnics,  safety  matches, 
phosphoric  acid  and  other  phosphorus 
compounds,  fertilizers,  incendiary 
shells,  smoke  bombs,  tracer  bullets,  and 
pesticides.  Very  small  volumes  are  used 
to  produce  ultra-high-purity  phosphorus 
semiconductor  grades)  for  application  in 
the  electronics  industry. 

Hypophosphorous  acid  is  commonly 
used  by  large  industry  as  a  bleaching, 
color  stabilization  or  decoloring  agent 
for  plastics,  synthetic  fibers  (primarily 
polyester)  and  chemicals.  It  is  also  used 
in  the  preparation  of  hypophosphite 
salts,  which  are  in  turn  used  in 
synthetic  fibers  as  wetting  agents, 
dispersing  agents,  anti-static  agents  and 
emulsifying  agents.  Hypophosphorous 
acid  is  also  used  as  a  chemical 
intermediate  in  organic  syntheses  and  as 
a  polymerization  and  polycondensation 
catalyst.  It  also  has  applications  as  a 
reducing  agent  and  as  an  antioxidant. 

The  two  most  common  salts  of 
hypophosphorous  acid  are  sodium 
hypophosphite  and  manganese 
h3^ophosphite.  The  sodium  salt  is  used 
primarily  in  electroless  nickel  plating.  It 
is  also  used  as  a  reducing  agent, 
analytical  reagent,  polymerization 
catalyst,  polymer  stabilizer,  and  fire 
retardant.  While  the  manganese  salt  is 


used  primarily  in  nylon  fiber 
production,  it  also  has  application  as  a 
chemical  intermediate.  The  DEA  has 
identified  two  manufacturers  of  sodium 
hypophosphite  in  the  United  States. 

Why  Does  the  DEA  Believe  That  Control 
of  Red  Phosphorus,  White  Phosphorus, 
and  Hypophosphorous  Acid  (and  Its 
Salts)  Is  Necessary? 

The  DEA  has  identified  these 
chemicals  as  being  used  in  the  illicit 
production  of  methamphetamine.  The 
public  health  consequences  of  the 
manufacture,  trafficking,  and  abuse  of 
methamphetamine  are  well  known  and 
documented. 

These  phosphorus  chemicals  play  an 
important  role  in  the  chemical  reaction 
to  produce  methamphetamine.  A  review 
of  the  50  largest  methamphetamine 
laboratories  seized  by  DEA  in  1998  was 
recently  conducted.  The  study  revealed 
that  in  those  instances  where  the 
production  method  could  be 
ascertained,  red  phosphorus  was  used 
in  87%  of  these  laboratories. 
Additionally,  a  review  of  calendar  years 
1998-1999  clandestine  laboratory 
seizure  data  (reported  by  the  El  Paso 
Intelligence  Center  and  the  Western 
States  Information  Network)  indicated 
that  more  than  3750  seized 
methamphetamine  laboratories  were 
confirmed  as  utilizing  phosphorus. 

The  majority  of  clandestine 
methamphetamine  laboratories  seized  in 
the  U.S.  utilize  phosphorus  chemicals 
as  catalysts  to  drive  the  chemical 
conversion  of  ephedrine  or 
pseudoephedrine  to  methamphetamine. 
Since  catalysts  are  necessary  for  the 
preferred  method  used  by  illicit 
laboratory  operators,  these  phosphorus 
chemicals  are  important  to  the 
production  of  methamphetamine. 

While  the  vast  majority  of  these 
laboratories  utilized  red  phosphorus, 
DEA  is  aware  that  a  number  of  seized 
laboratories  have  used  white 
phosphorus.  DEA  believes  that  the  use 
of  white  phosphorus  is  under-reported. 
Many  forensic  laboratories  do  not 
differentiate  samples  as  being  white 
versus  red  phosphorus.  These  analytical 
laboratories  have  historically  identified 
seized  material  simply  as  ‘phosphorus’. 

The  Idaho  State  Police,  however,  have 
closely  monitored  the  illicit  use  of  white 
phosphorus.  Their  information  indicates 
that  in  southeastern  Idaho,  white 
phosphorus  is  frequently  encountered 
in  methamphetamine  laboratories.  From 
1997  through  the  first  quarter  of  2000, 

86  methamphetamine  laboratories  were 
seized  in  this  region  of  Idaho.  White 
phosphorus  was  encountered  at  35  of 
these  laboratories;  red  phosphorus  was 
encountered  at  27  laboratories  and  the 


type  of  phosphorus  was  not  identified  at 
24  of  these  laboratories. 

Recently  the  DEA  has  noted  a  small 
but  increasing  use  of  hypophosphorous 
acid  at  seized  clandestine  laboratories. 
During  1998,  the  DEA  identified  a  total 
of  only  six  methamphetamine 
laboratories  utilizing  hypophosphorous 
acid.  In  1999,  the  DEA  documented  an 
additional  48  laboratories  utilizing 
hypophosphorous  acid.  The  trend 
continues  into  calendar  year  2000. 

The  DEA  has  also  noted  that  detailed 
recipes  describing  the  production  of 
methamphetamine  (using  red 
phosphorus,  white  phosphorus  and 
hypophosphorous  acid)  are  being 
disseminated  on  the  Internet.  If  red 
phosphorus  alone  is  controlled,  DEA 
has  concluded  that  clandestine 
laboratory  operators  would  rapidly 
move  to  white  phosphorus  and 
hypophosphorous  acid.  This  would  be 
an  undesired  consequence,  since  both 
the  white  phosphorus  and 
hypophosphorous  acid  methods  of 
illicit  methamphetamine  production  are 
significantly  more  hazardous  methods. 
White  phosphorus  is  much  more 
flammable  and  toxic  than  red 
phosphorus.  If  not  stored  in  a  solution, 
white  phosphorus  spontaneously 
combusts.  The  hypophosphorous  acid 
method  is  also  extremely  hazardous 
since  it  produces  phosphine  gas.  If  not 
confined  within  the  reaction  vessel, 
ingestion  of  this  poisonous  gas  can 
result  in  death.  Therefore,  use  of  these 
alternate  methods  poses  increased 
hazards  for  both  law  enforcement  and 
for  the  public. 

Based  on  analysis  of  chemistry  and 
actual  illicit  use,  DEA  finds  that  these 
three  chemicals  are  important  to  the 
manufactme  of  methamphetamine  and 
therefore  meet  the  definition  of  List  I 
chemicals.  Hence,  this  Notice  proposes 
that  these  chemicals  be  subject  to  CSA 
regulatory  controls  for  List  I  chemicals, 
including  registration,  recordkeeping, 
reporting,  and  import/export 
requirements  as  specified  in  21  CFR 
parts  1309, 1310  and  1313.  DEA 
believes  that  these  regulatory  controls 
are  needed  to  prevent  the  diversion  of 
these  phosphorus  chemicals  to 
clandestine  laboratories. 

What  Regulatory  Controls  Will  Apply 
to  These  Chemicals? 

As  List  I  chemicals,  red  phosphorus, 
white  phosphorus,  and 
hypophosphorous  acid  and  its  salts  will 
become  subject  to  the  chemical 
regulatory  control  provisions  and  civil 
and  criminal  sanctions  of  the  CSA.  As 
such,  recordkeeping,  reporting  and 
import/export  notification  requirements 
(as  described  in  21  U.S.C.  830  and  971 
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and  21  CFR  parts  1310  and  1313)  shall 
apply.  Manufacturers,  distributors, 
importers  and  exporters  of  white 
phosphorus,  red  phosphorus  and 
hypophosphorous  acid  (and  its  salts) 
will  be  required  to  register  with  the  DEA 
pursuant  to  21  U.S.C.  822  and  823  and 
21  CFR  part  1309. 

Handlers  of  these  chemicals  will  also 
be  required  to  maintain  records  and 
meet  CSA  import/export  notification 
requirements  for  “regulated 
transactions”  of  these  chemicals.  The 
CSA  (21  U.S.C.  802(39))  defines  the 
term  “regulated  transaction”  as  a 
“distribution,  receipt,  sale,  importation, 
or  exportation  of,  or  an  international 
tremsaction  involving  the  shipment  of,  a 
listed  chemiccd,  or  if  the  Attorney 
General  establishes  a  threshold  amount 
for  a  specific  listed  chemical,”  a 
transaction  involving  a  threshold 
amount”.  The  CSA,  therefore,  provides 
the  Attorney  General  with  authority  to 
establish  a  threshold  amount  for  “listed 
chemicals”  if  the  Attorney  General  so 
elects. 

Why  Is  No  Threshold  Being 
Established? 

As  noted  above,  these  chemicals  are 
used  as  catalysts  in  the  illicit  synthesis 
of  methamphetamine.  Therefore,  the 
manufacture  of  methamphetamine 
requires  only  small  quantities  of  these 
chemicals. 

DEA  has  not  been  able  to  identify  any 
household  uses  for  red  phosphorus, 
white  phosphorus  or  hypophosphorous 
acid  and  its  salts.  However,  these 
materials  are  being  distributed  in  small 
quantities  via  Internet  on-line  auctions 
and  through  chemical  supply  houses 
directly  to  consumers.  It  is  common  to 
find  500  ml  bottles  of  hjqjophosphorous 
acid  or  multi-ovmce  quantities  of  red 
phosphorus  repackaged  in  unlabeled 
bags  at  seized  laboratories. 

Therefore  the  DEA  believes  that  all 
transactions  should  be  regulated, 
regardless  of  size,  to  prevent  the 
diversion  of  these  phosphorus 
chemicals  to  clandestine  laboratories. 
This  notice  proposes,  therefore,  that  no 
threshold  be  established  for  domestic 
and  international  transactions. 

What  Steps  Has  the  DEA  Taken  To 
Solicit  Information  From  the  Legitimate 
Phosphorus  Industry? 

DEA  recognizes  that  these  chemicals 
have  legitimate  industrial  uses  and  that 
regulation  of  these  phosphorus 
chemicals  may  have  some  effect  upon 
certain  industries.  Therefore,  DEA  has 
sought  information  on  the  phosphorus 
chemical  trade  so  that  diversion  of  these 
chemicals  may  be  prevented  with 
minimal  impact  on  legitimate  industry. 


Since  red  phosphorus  was  the 
phosphorus  chemical  most  frequently 
encountered  in  clandestine 
methamphetamine  laboratories,  the  DEA 
initially  published  an  Advance  Notice 
of  Proposed  Rulemaking  on  February  2, 
2000  (65  FR  4913)  to  solicit  input  from 
potentially  affected  parties  regarding:  (1) 
The  nature  of  the  legitimate  red 
phosphorus  industry;  (2)  the  legitimate 
uses  of  red  phosphorus  at  all  levels  of 
distribution  (including  industrial  uses 
and  use  by  individual  end-users  at  the 
retail  level  of  distribution);  (3)  the 
potential  burden  such  regulatory 
controls  may  have  on  legitimate 
industry  (particularly  with  respect  to 
the  impact  on  small  businesses);  (4)  the 
potential  number  of  individuals/firms 
which  may  be  adversely  affected  by 
increased  regulatory  requirements;  and 
(5)  any  other  information  on  the  manner 
of  manufacturing,  distribution, 
consumption,  storage,  disposal,  and 
uses  of  red  phosphorus  by  industry  and 
others.  Both  quantitative  and  qualitative 
data  were  invited. 

The  DEA  did  not  receive  any 
comments  or  input  from  the  phosphorus 
industry  in  response  to  this  Notice.  The 
DEA  did  receive  six  comments  from  law 
enforcement  entities  and  two  comments 
from  Federal  prosecutors  in  support  of 
the  control  of  red  phosphorus  as  a  listed 
chemical. 

Since  laboratory  seizure  data  sparked 
concerns  over  the  illicit  use  of  white 
phosphorus  and  hypophosphorous  acid, 
the  DEA  broadened  the  scope  of  its 
research  to  include  the  entire 
phosphorus  chemical  industry.  Since  no 
industry  input  was  received  in  response 
to  the  Advance  Notice  of  Proposed 
Rulemaking,  DEA  directly  contacted 
domestic  producers  of  elemental 
phosphorus  and  importers  of 
phosphorus  chemicals. 

What  Portion  of  the  Phosphorus 
Industry  Is  Potentially  Impacted  by 
This  Regulation?  Why  Does  DEA 
Believe  That  This  Regulation  Will  Not 
Impose  a  Significant  Burden  on  a 
Substantially  Large  Number  of  Firms? 

DEA  has  identified  only  two  domestic 
producers  of  white  phosphorus.  While 
producers  of  white  phosphorus  will  be 
required  to  register  with  DEA  and 
maintain  records  of  each  regulated 
transaction  (i.e.  all  transactions  of  these 
chemicals),  over  98%  of  the  phosphorus 
distributed  by  these  two  producers  is 
eventually  converted  to  a  form  not 
impacted  by  this  proposed  regulation. 
Handlers  which  acquire  phosphorus 
and  convert  it  to  non-regulated  forms 
will  not  be  subject  to  CSA  regulatory 
requirements. 


The  remaining  2%  of  the  phosphorus 
(used  domestic^ly)  is  utilized  in  its 
elemental  form  [i.e.  as  red  phosphorus 
or  white  phosphorus)  or  used  to 
produce  all  other  phosphorus  chemicals 
including  sodium  hypophosphite  and 
hypophosphorous  acid.  Therefore,  this 
proposed  regulation  will  only  affect  the 
distribution  of  less  than  2%  of  the 
industry  at  the  end  user  level.  It  is 
believed  that  there  are  few  firms 
handling  these  regulated  forms  (i.e.  red 
phosphorus,  white  phosphorus  and 
hypophosphorous  acid  and  its  salts.) 
Additionally,  it  appears  that  these 
chemicals  have  only  industrial  uses.- 
The  DEA  has  not  been  able  to  identify 
any  ‘household’  uses  for  red 
phosphorus,  white  phosphorus,  or 
hypophosphorous  acid  (and  its  salts). 

In  an  effort  to  better  estimate  the 
potential  impact  of  this  proposed  action, 
the  DEA  conducted  an  analysis  of 
various  data  somces  relating  to  the 
manufacture,  distribution,  and  use  of 
phosphorus,  hypophosphorous  acid, 
and  the  hypophosphites.  This  included 
an  analysis  of  current  chemical 
producers  and  marketing  directories  (to 
identify  companies  listing  themselves  as 
sources  of  these  chemicals).  In  addition. 
Material  Safety  Data  Sheets  (MSDSs) 
were  collected.  Companies  creating 
MSDSs  for  chemicals  are  likely  to 
manufacture  or  distribute  the  chemicals. 

DEA  also  examined  Environmental 
Protection  Agency  (EPA)  reporting 
requirements  pertaining  to  phosphorus, 
hypophosphorous  acid,  and  the 
hypophosphites.  Of  the  three  chemicals 
subject  to  this  proposed  rule,  only 
phosphorus  is  regulated  under  programs 
that  require  reporting  to  EPA. 
Phosphorus  is  covered  by  the  Toxic 
Release  Inventory  (TRI)  program,  which 
requires  an  annual  report  to  EPA  listing 
the  maximum  qucmtity  on  site,  the  uses 
of  the  chemical,  releases  to  the 
environment,  and  transfers  offsite.  The 
TRI  data  have  the  advantage  that  they 
provide  information  on  the  quantity  of 
a  chemical  transferred  offsite  as  a  waste, 
and  the  name  of  the  offsite  treatment 
facility.  The  last  element  is  important 
because,  while  there  are  few 
manufactmers  of  the  chemical,  there  are 
users  who  may  come  under  the 
proposed  regulations  because  they 
distribute  the  chemical  to  waste 
treatment  facilities. 

Phosphorus  is  also  subject  to 
Department  of  Transportation  (DOT) 
hazardous  material  (“hazmat”) 
regulations  so  that  interstate  and 
intrastate  transportation  require 
shipping  papers.  Additionally, 
hypophosphorous  acid  is  covered  in 
interstate  commerce.  The  MSDSs 
located  for  the  hypophosphites  indicate 
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that  they  are  not  covered  by  the  DOT 
hazmat  rules. 

The  analysis  concluded  that  there  are 
only  two  bulk  manufacturers  of 
phosphorus,  most  of  whose  product  is 
sold  to  chemical  manufacturers  or 
exported.  A  limited  number  of  other 
facilities  manufactiue  phosphorus  as  a 
by-product  or  import  phosphorus.  The 
hypophosphites  are  similarly  produced 
by  very  few  facilities.  The  analysis 
identified  two  main  producers  of  the 
hypophosphites.  Additionally,  two 
producers  of  hypophosphorous  acid 
were  identified.  One  of  the  two 
producers  recently  acquired  the  other. 
Therefore,  only  five  manufacturers  are 
likely  to  be  affected  by  this  proposed 
regulation. 

A  review  of  chemical  marketing 
directories  identified  at  least  39 
companies,  other  than  the 
manufacturers,  that  claim  to  sell  these 
substances. 

In  1998,  53  facilities  reported  to  EPA 
for  phosphorus.  Most  of  these 
companies  would  not  be  required  to 
register  with  DEA  unless  they  sell 
phosphorus  or  transfer  it  offsite. 
Twenty-one  of  the  53  facilities  reporting 
phosphorus  under  TRI  sent  phosphorus 
offsite  to  30  separate  places  for 
treatment  as  waste.  Many  of  the 
transfers  were  for  recovery  or  recycling 
and  a  few  were  for  disposal  in  landfills. 
A  few  reported  releasing  the  substance 
to  publicly  owned  treatment  works  (i.e., 
wastewater  treatment). 

This  waste  material  would  likely  be 
considered  a  chemical  mixtmre 
containing  phosphorus.  While  chemical 
mixtures  are  currently  exempt  from  CSA 
chemical  regulatory  requirements,  the 
DEA  is  preparing  regulations  pertaining 
to  such  mixtures. 

This  proposed  regulation  is  not 
considered  to  have  an  impact  upon  a 
substantial  number  of  firms,  given  the 
limited  distribution  of  these  three 
chemicals.  Additionally,  it  is  likely  that 
the  CSA  recordkeeping  requirements  are 
cdready  being  met  as  part  of  normal 
business  practice.  For  phosphorus, 
compliance  with  EPA  and  DOT 
regulations  should  document 
distributions  to  customers  and  offsite 
waste  transfers.  Hypophosphorous  acid 
shipments  should  be  documented,  but 
shipments  of  the  hypophosphites  may 
not  be.  Nonetheless,  it  is  likely  that 
chemical  distributors  do  maintain 
records  of  shipments  and  customers 
even  if  shipping  papers  are  not  required. 

How  Many  Importers  and  Exporters 
Are  Potentially  Affected? 

According  to  1999  maritime  data  (as 
reported  by  the  Pier  Import  Export 
Reporting  Service),  imports  of 


phosphorus  chemicals  into  the  U.S. 
totaled  101  shipments  for  a  total  of 
2,500  metric  tons  to  36  different  firms. 
U.S.  exports  totaled  approximately  180 
shipments  of  4,300  metric  tons  by  32 
firms. 

Prior  to  preparing  this  proposal  the 
DEA  also  solicited  information  directly 
from  importers.  This  data  indicated  that 
most  all  the  material  appeared  to  be  for 
large  industrial  uses. 

As  Part  of  This  Proposed  Rulemaking, 
the  DEA  Again  Invites  Input  Regarding 
the  Legitimate  Uses  for  These 
Chemicals 

This  notice  solicits  input  regeirding: 

(l)  The  nature  of  the  legitimate 
phosphorus  industry:  (2)  the  legitimate 
uses  of  phosphorus  at  all  levels  of 
distribution  (including  industrial  uses 
and  use  by  individual  end-users  at  the 
retail  level  of  distribution);  (3)  the 
potential  impact  such  regulatory 
controls  may  have  on  legitimate 
industry  (particularly  with  respect  to 
the  impact  on  small  businesses);  (4)  the 
potential  number  of  individuals/firms 
which  may  be  affected  by  increased 
regulatory  requirements;  and  (5)  any 
other  information  on  the  manner  of 
manufacturing,  distribution, 
consumption,  storage,  disposal,  and 
uses  of  phosphorus  by  industry  and 
others.  Comments  must  be  submitted  on 
or  before  November  24,  2000. 

The  Deputy  Administrator  hereby 
certifies  that  this  rulemaking  has  been 
drafted  in  a  manner  consistent  with  the 
principles  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  It  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  business 
entities. 

The  Deputy  Administrator  further 
certifies  that  this  rulemaking  has  been 
drafted  in  accordance  with  the 
principles  in  Executive  Order  12866 
section  1(b).  DEA  has  determined  that 
this  is  not  a  significant  rulemcddng 
action.  Therefore,  this  action  has  not 
been  reviewed  by  the  Office  of 
Management  and  Budget. 

This  regulation  meets  the  applicable 
standards  set  forth  in  Sections  3(a)  and 
3(b)(2)  of  Executive  Order  12988,  Civil 
Justice  Reform. 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  in  Executive  Order  13132,  and  it 
has  been  determined  that  this  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

This  rule  will  not  result  in  the 
expenditure  by  state,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100,000,000  or  more 
in  any  one  year,  and  will  not 


significantly  or  uniquely  affect  small 
governments.  Therefore,  no  actions  were 
deemed  necessary  under  the  provisions 
of  the  Unfunded  Mandates  Reform  Act 
of  1995. 

This  rule  is  not  a  major  rule  as 
defined  by  Section  804  of  the  Small 
Business  Regulatory.  Enforcement 
Fairness  Act  of  1996.  This  rule  will  not 
result  in  an  annual  effect  on  the 
economy  of  $100,000,000  or  more;  a 
major  increase  in  costs  or  prices;  or 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
companies  to  compete  with  foreign- 
based  companies  in  domestic  and 
export  markets. 

The  Drug  Enforcement 
Administration  makes  every  effort  to 
write  clearly.  If  you  have  suggestions  as 
to  how  to  improve  the  clarity  of  this 
regulation,  call  or  write  Patricia  M. 

Good,  Chief,  Liaison  and  Policy  Section, 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration, 
Washington,  DC  20537,  telephone  (202) 
307-7297. 

List  of  Subjects  in  21  CFR  Part  1310 

Drug  Traffic  Control,  Reporting  and 
Recordkeeping  Requirements. 

For  reasons  set  out  above,  it  is 
proposed  that  21  CFR  Part  1310  be 
amended  as  follows: 

PART  1310— [AMENDED] 

1.  The  authority  citation  for  part  1310 
continues  to  read  as  follows; 

Authority:  21  U.S.C.  802,  830,  871(b). 

2.  Section  1310.02  is  proposed  to  be 
amended  by  adding  a  new  paragraph 
(a)(25)  through  (27)  to  read  as  follows: 

§  1 31 0.02  Substances  covered. 
***** 

(a)*  *  * 

(25)  Red  phosphorus — 6795 

(26)  White  phosphorus  (Other  names: 
Yellow  Phosphorus) — 6796 

(27)  Hypophosphorous  acid  and  its  salts 
(Including  ammonium  hypophosphite, 
calcium  hypophosphite,  iron  hypophosphite, 
potassium  hypophosphite,  manganese 
hypophosphite,  magnesium  hypophosphite 
and  sodium  hypophosphite) — 6797 

3.  Section  1310.04  is  proposed  to  be 
amended  by  adding  new  paragraphs 
(g)(l)(ii)  to  (g)(l)(iv)  to  read  as  follows: 

§  1 31 0.04  Maintenance  of  Records. 
***** 

(g)*  *  * 

(1)  *  *  * 

(ii)  Red  phosphorus 

(iii)  White  phosphorus  (Other  names: 
Yellow  Phosphorus) 
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(iv)  Hypophosphorous  acid  and  its 
salts 

it  it  1c  it  ic 

Dated:  August  30,  2000. 

Julio  F.  Mercado, 

Deputy  Administrator. 

[FR  Doc.  00-24553  Filed  9-22-00;  8:45  am] 
BILLING  CODE  4410-09-P 

DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  926 

[SPATS  No.  MT-021-FOR] 

Montana  Abandoned  Mine  Land 
Reclamation  Plan 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
ACTION:  Proposed  rule;  public  comment 
period  and  opportunity  for  public 
hearing  on  proposed  amenthnent. 

SUMMARY:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  is 
announcing  receipt  of  a  proposed 
amendment  to  the  Montana  abandoned 
mine  land  reclamation  (AMLR)  plan 
(hereinafter,  the  “Montana  plan”)  under 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA). 
Montana  proposes  revisions  to  a  statute 
about  AMLR  reclamation,  proposes 
deletion  of  the  AMLR  rules  in  the 
Administrative  Rules  of  Montana 
(ARM),  and  proposes  a  plan  of 
reorganization  of  the  AMLR  program. 
Montana  intends  to  revise  its  AMLR 
plan  to  be  consistent  with  SMCRA,  meet 
the  requirements  of  the  Federal 
regulations,  and  improve  operational 
efficiency. 

DATES:  We  will  accept  written 
comments  on  this  cimendment  until  4 
p.m.j  m.d.t.,  October  25,  2000.  If 
requested,  we  will  hold  a  public  hearing 
on  the  amendment  on  October  20,  2000. 
We  will  accept  requests  to  speak  until 
4  p.m.,  m.d.t.,  October  10,  2000. 
ADDRESSES:  You  shoidd  mail,  hand 
deliver,  or  e-mail  written  comments  and 
requests  to  speak  at  the  hearing  to  Guy 
Padgett  at  the  address  listed  below. 

You  may  review  copies  of  the 
Montana  plan,  this  amendment,  a  listing 
of  any  scheduled  public  hearings,  and 
all  written  comments  received  in 
response  to  this  document  at  the 
addresses  listed  below  during  normal 
business  hours,  Monday  through  Friday, 
excluding  holidays.  You  may  receive 
one  free  copy  of  the  amendment  by 
contacting  OSM’s  Casper  Field  Office. 


Guy  Padgett,  Director,  Casper  Field 
Office,  Office  of  Sxurface  Mining 
Reclamation  and  Enforcement,  100 
East  “B”  Street,  Federal  Building, 

Room  2128,  Casper,  Wyoming  82601- 
1918,  Telephone:  (307)  261-6550. 

Vic  Anderson,  Chief,  Mine  Waste 
Cleanup  Bmeau,  Remediation 
Division,  Montana  Department  of 
Environmental  Quality,  1520  E.  Sixth 
Ave.,  P.O.  Box  20091,  Helena,  MT 
59620-0901,  Telephone:  (406)  444- 
4972. 

Steve  Welch,  Chief,  Industrial  emd 
Energy  Minerals  Bm-eau,  Montana 
Department  of  Environment  Quality, 
1520  E.  Sixth  Ave.,  P.O.  Box  200901, 
Telena,  MT  59620-0901,  Telephone: 
(406)  444-1964. 

FOR  FURTHER  INFORMATION  CONTACT:  Guy 
Padgett,  Telephone:  (307)  261-6550, 
Internet  address:  gpadgett@osmre.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Montana  Plan. 

II.  Description  of  the  Proposed  Amendment. 

III.  Public  Comment  Procedures. 

IV.  Procedural  Determinations. 

I.  Background  on  the  Montana  Plan 

On  November  24, 1980,  the  Secretary 
of  the  Interior  conditionally  approved 
the  Montana  plan  as  administered  by 
the  Depeirtment  of  State  Lands.  You  can 
find  general  background  information  on 
the  Montana  plan,  including  the 
Secretary’s  findings,  the  disposition  of 
comments,  and  the  conditions  of 
approval  of  the  Montana  plan  in  the 
October  24, 1980,  Federal  Register  (45 
FR  70445).  You  can  also  find  later 
actions  concerning  Montana’s  plan  and 
plan  amendments  at  30  CFR  926.21  and 
926.25. 

II.  Description  of  the  Proposed 
Amendment 

By  letter  dated  August  15,  2000, 
Montana  sent  us  a  proposed  amendment 
to  its  plan  (SPATS  No.  MT-021-FOR, 
Administrative  Record  No.  MT-18-01) 
under  SMCRA  (30  U.S.C.  1201  et  seq.). 
Montana  sent  the  amendment  in 
response  to  the  required  plan 
amendment  at  30  CFR  926.21(a)  and  at 
its  own  initiative.  The  full  text  of  the 
plan  amendment  is  available  for  you  to 
read  at  the  locations  listed  above  under 
ADDRESSES. 

Montana  proposes  to  delete  its  AMLR 
rule  definitions  of  “abandoned  mine 
land  reclamation  fund,”  “emergency,” 
and  “extreme  danger”  at  ARM  26.4.301 
and  its  definitions  of  “abemdoned  mine 
land  reclamation  fund,”  “emergency,” 
“expended,”  “extreme  danger,”  “fund,” 
“left  or  abandoned  in  either  an 
unreclaimed  or  inadequately  reclaimed 
condition,”  “Montana  abandoned  mine 


reclamation  program.,”  and  “reclamation 
activities”  at  ARM  26.4.1231. 

Montana  proposes  to  delete  the  AMLR 
rules  at  ARM  26.41232  through 
26.41242,  which  concern  the  AMLR 
fund,  eligible  lands  and  water, 
reclamation  objectives  and  priorities, 
reclamation  project  evaluation,  consent 
to  enter  lemds,  land  eligible  for 
acquisition,  procedures  for  acquisition, 
acceptance  of  gifts  of  land,  management 
of  acquired  lands,  disposition  of 
reclaimed  lands,  and  reclamation  on 
private  land. 

In  lieu  of  the  deleted  rules,  Montana 
intends  to  rely  on  the  requirements  of 
its  AMLR  plan  and  on  the  statutory 
provisions  at  Montana  Code  Annotated 
(MCA)  82-4-239,  82-4-371,  and  82-4- 
445.  Montana  proposes  to  revise  MCA 
82—4-239  to  reflect  the  reorganized 
duties  of  the  Board  of  Environmental 
Review  and  Department  of 
Environmental  Quality.  Montana  has 
changed  the  wording  to  delete  “Board” 
and  insert  “Department”  as 
approporiate.  These  proposed  revisions 
are  the  same  as  those  proposed  by 
Montana  on  May  16, 1995  (SPATS  No. 
MT-017-FOR,  Administrative  Record 
No.  MT-14-01).  At  that  time,  OSM 
foimd  no  problems  with  the  revisions  to 
MCA  82-4-239  but  deferred  a  decision 
on  it  due  to  a  lack  of  information 
concerning  the  1995  Montana 
reorganization  and  its  impact  on  the 
AMLR  plan.  (For  more  information,  see 
final  rule  Federal  Register  notice,  64  FR 
3604,  dated  January  22, 1999.) 

Lastly,  in  this  amendment,  Montana 
presents  its  1995  reorganization  moving 
the  AMLR  program  from  the  Department 
of  State  Lands  to  the  Department  of 
Environmental  Quality. 

in.  Public  Comment  Procedures 

Under  the  provisions  of  30  CFR 
884.15(a),  OSM  requests  yoirr  comments 
on  whether  the  amendment  satisfies  the 
applicable  State  reclamation  plan 
approval  criteria  of  30  CFR  884.14.  If  we 
approve  the  amendment,  it  will  become 
part  of  the  Montana  plan. 

Written  Comments 

Send  your  written  comments  to  OSM 
at  the  address  given  above.  Yom  written 
comments  should  be  specific,  pertain 
only  to  the  issues  proposed  in  this 
rulemaking,  and  include  explanations  in 
support  of  your  recommendations.  In 
the  final  rulemaking,  we  will  not 
consider  or  include  in  the 
Administrative  Record  any  comments 
received  after  the  time  indicated  under 
DATES  or  at  locations  other  them  the 
Casper  Field  Office. 
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Electronic  Comments 

Please  submit  Internet  comments  as 
an  ASCII  or  WordPerfect  file  avoiding 
the  use  of  special  characters  and  any 
form  of  encryption.  Please  also  include 
“Attn:  SPATS  No.  MT-021-FOR”  and 
your  name  and  return  address  in  your 
Internet  message.  If  you  do  not  receive 
a  confirmation  that  we  have  received 
yom  Internet  message,  contact  the 
Casper  Field  Office  at  (307)  261-6550. 

Availability  of  Comments 

We  will  make  comments,  including 
names  and  addresses  of  respondents, 
available  for  public  review  diuring 
normal  business  horn's.  We  will  not 
consider  anonymous  comments.  If 
individual  respondents  request 
confidentiality,  we  will  honor  their 
request  to  the  extent  cdlowable  by  law. 

hidividual  respondents  who  wish  to 
withhold  their  name  or  address  ft'om 
public  review,  except  for  the  city  or 
town,  must  state  this  prominently  at  the 
beginning  of  their  comments.  We  will 
make  all  submissions  from 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  review  in  their  entirety. 

Public  Hearing 

If  you  wish  to  speak  at  the  public 
hearing,  contact  the  person  listed  under 
FOR  FURTHER  INFORMATION  CONTACT  by  4 
p.m.,  m.d.t.,  October  10,  2000.  If  you  are 
disabled  and  need  special 
accommodations  to  attend  a  public 
hearing,  please  contact  the  person  listed 
under  FOR  FURTHER  INFORMATION 
CONTACT.  We  will  arrange  the  location 
and  time  of  the  hearing  with  those 
persons  requesting  the  hearing.  If  no  one 
requests  an  opportunity  to  speak,  we 
will  not  hold  the  hearing. 

To  assist  the  transcriber  and  ensme  an 
accmate  record,  we  request,  if  possible, 
that  each  person  who  speaks  at  a  public 
hearing  provide  us  with  a  written  copy 
of  his  or  her  comments.  The  public 
hearing  will  continue  on  the  specified 
date  until  everyone  scheduled  to  speak 
has  been  heard.  If  you  are  in  the 
audience  and  have  not  been  scheduled 
to  speak  and  wish  to  do  so,  you  will  be 
allowed  to  speak  after  those  who  have 
been  scheduled.  We  will  end  the 
hearing  after  everyone  scheduled  to 
speak  and  others  present  in  the 
audience  who  wish  to  speak,  have  been 
heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  speak,  we  may  hold  a 
public  meeting  rather  than  a  public 
hearing.  If  you  wish  to  meet  with  us  to 


discuss  the  amendment,  please  request 
a  meeting  by  contacting  the  person 
listed  imder  FOR  FURTHER  INFORMATION 
CONTACT.  All  such  meetings  will  be 
open  to  the  public  and,  if  possible,  we 
will  post  notices  of  meetings  at  the 
locations  listed  under  ADDRESSES.  We 
will  make  a  written  siunmary  of  each 
meeting  a  part  of  the  Administrative 
Record. 

IV.  Procedural  Determination 

Executive  Order  12630 — Takings 

This  rule  does  not  have  takings 
implications.  This  determination  is 
based  on  the  analysis  performed  for  the 
counterpart  Federal  regulations. 

Executive  Order  12866 — Regulatory 
Planning  and  Review 

This  rule  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 
(OMB)  vmder  Executive  Order  12866. 

Executive  Order  12988 — Civil  Justice 
Reform 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  3  of  Executive  Order  12988  and 
has  determined  that,  to  the  extent 
allowable  by  law,  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  Montana  AMLR  plans 
and  revisions  thereof  since  each  such 
plan  is  drafted  and  promulgated  by 
Montana,  not  by* OSM.  Decisions  on 
proposed  Montana  AMLR  plans  and 
revisions  thereof  submitted  by  a 
Montana  AMLR  are  based  on  a 
determination  of  whether  the  submittal 
meets  the  requirements  of  Title  IV  of 
SMCRA  (30  U.S.C.  1231-1243)  and  the 
applicable  Federal  regulations  at  30  CFR 
Parts  884  and  888. 

Executive  Order  13132 — Federalism 

This  rule  does  not  have  Federalism 
implications  within  the  meaning  of 
Executive  Order  13132.  SMCRA 
delineates  the  roles  of  the  Federal  and 
State  governments  with  regard  to  the 
regulation  of  surface  coal  mining  and 
reclcunation  operations.  One  of  the 
purposes  of  SMCRA  is  to  “establish  a 
nationwide  program  to  protect  society 
and  the  environment  from  the  adverse 
effects  of  surface  coal  mining 
operations.”  Section  405  of  SMCRA 
authorized  the  creation  of  State  AMLR 
programs  for  the  purpose  of  reclaiming 
and  restoring  land  and  water  resomces 
adversely  affected  by  past  coal  mining 
operations.  Section  405(d)  of  SMCRA 
specifies  the  criteria  for  the  approval 
and  disapproval  of  these  State 
abandoned  mine  reclamation  programs 


which  are  funded  at  100  percent  by 
grants  from  the  Federal  government. 

National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  agency 
decisions  on  proposed  Montana  AMLR 
plans  and  revisions  thereof  are 
categorically  excluded  from  compliance 
with  the  National  Environmental  Policy 
Act  (42  U.S.C.  4332)  by  the  Manual  of 
the  Department  of  the  Interior  (516  DM 
6,  appendix  8,  paragraph  8.4B(29)). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  OMB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  et  seq.]. 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  munber  of  small  entities 
vmder  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  Montana 
submittal  which  is  the  subject  of  this 
rule  is  based  upon  coimterpart  Federal 
regulations  for  which  an  economic 
analysis  was  prepared  and  certification 
made  that  such  regulations  would  not 
have  a  significant  economic  effect  upon 
a  substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  established  by 
SMCRA  or  previously  promulgated  by 
OSM  will  be  implemented  by  Montana. 
In  making  the  determination  as  to 
whether  this  rule  would  have  a 
significant  economic  impact,  the 
Department  relied  upon  the  data  and 
assumptions  in  the  emalyses  for  the 
corresponding  Federal  regulations. 

Small  Easiness  Regulatory  Enforcement 
Fairness  Act 

This  rule  is  not  a  major  rule  under  5 
U.S.C.  804(2),  the  Small  Business 
Regulatory^  Enforcement  Fairness  Act. 
This  rule  (a)  does  not  have  an  annual 
effect  on  the  economy  of  $100  million; 
(b)  will  not  cause  a  major  increase  in 
costs  or  prices  for  consumers, 
individual  industries,  geographic 
regions,  or  Federal,  State  or  local 
govermnental  agencies;  and  (c)  does  not 
have  significcmt  adverse  effects  on 
competition,  employment,  investment, 
productivity,  iimovation,  or  the  ability 
of  U.S.-based  enterprises  to  compete 
with  foreign-based  enterprises.  This 
determination  is  based  upon  the  fact 
that  the  Montana  submittal  which  is  the 
subject  of  this  rule  is  based  upon 
counterpart  Federal  regulations  for 
which  an  analysis  was  prepared  and  a 
determination  made  that  the  Federal 
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regulation  was  not  considered  a  major 
rule. 

Unfunded  Mandates 
This  rule  will  not  impose  a  cost  of 
$100  million  or  more  in  any  given  year 
on  any  governmental  entity  or  the 
private  sector. 

List  of  Subjects  in  30  CFR  Part  926 
Abandoned  mine  reclamation 
programs.  Intergovernmental  relations, 
Surface  mining,  Underground  mining. 

Dated:  September  18,  2000. 

Brent  Wahlquist, 

Regional  Director,  Western  Regional 
Coordinating  Center. 

[FR  Doc.  00-24581  Filed  9-22-00;  8:45  am] 
BILLING  CODE  4310-05-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  926 

[SPATS  No.  MT-020-FOR] 

Montana  Regulatory  Program 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
ACTION:  Proposed  rule;  public  comment 
period  and  opportuinity  for  public 
hearing  on  proposed  amendment. 

SUMMARY:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  is 
announcing  receipt  of  a  proposed 
amendment  to  the  Montana  regulatory 
program  (hereinafter,  the  “Montana 
program”)  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  Montana  proposed  revisions 
to,  and  additions  of  statutes  about,  the 
definition  of  what  constitutes  a  mine 
operator,  the  notice  requirements  for 
alternate  reclamation  plans;  the  use  of 
introduced  species  on  lands  mined, 
disturbed,  or  redisturbed  after  May  2, 
1978,  and  reseeded  prior  to  January  1, 
1984;  a  new  statute  section  concerning 
subsidence;  and  other  editorial 
revisions.  Montana  intends  to  revise  its 
program  to  be  consistent  with  SMCRA, 
provide  additional  safeguard,  clarify 
ambiguities,  and  improve  operational 
efficiency. 

DATES:  We  will  accept  written 
comments  on  this  amendment  imtil  4 
p.m.,  m.d.t.  October  25,  2000.  If 
requested,  we  will  hold  a  public  hearing 
on  the  amendment  on  October  20,  2000. 
We  will  accept  requests  to  speak  until 
4  p.m.,  m.d.t.  on  October  10,  2000. 
ADDRESSES:  You  should  mail,  hand 
deliver,  or  e-mail  written  comments  and 
requests  to  speak  at  the  hearing  to  Guy 
Padgett  at  the  address  listed  below. 


You  may  review  copies  of  the 
Montana  program,  this  amendment,  a 
listing  of  any  scheduled  public  hearings, 
and  all  written  comments  received  in 
response  to  this  document  at  the 
addresses  listed  below  during  normal 
business  hours,  Monday  through  Friday, 
excluding  holidays.  You  may  receive 
one  free  copy  of  the  amendment  by 
contacting  OSM’s  Casper  Field  Office. 
Guy  Padgett,  Director,  Casper  Field 
Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  100 
East  “B”  Street,  Federal  Building, 

Room  2128,  Casper,  Wyoming  82601- 
1918,  Telephone:  (307)  261-6550. 

Steve  Welch,  Chief,  Industrial  and 
Energy  Minerals  Bureau,  Montana 
Department  of  Environmentcd  Quality, 
1520  E.  Sixth  Ave.,  P.O.  Box  200901, 
Helena,  MT  59620-0901,  Telephone: 
(406)  444^964. 

FOR  FURTHER  INFORMATION  CONTACT:  Guy 

Padgett,  Telephone:  (307)  261-6550. 
Internet:  gpadgett@osmre.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Montana  Program. 

II.  Description  of  the  Proposed  Amendment. 

III.  Public  Comment  Procedures. 

IV.  Procedural  Determinations. 

I.  Background  on  the  Montana  Program 

On  April  1, 1980,  the  Secretary  of  the 
Interior  conditionally  approved  the 
Montana  program.  You  can  find 
backgroimd  information  on  the  Montana 
program,  including  the  Secretary’s 
findings,  the  disposition  of  comments, 
and  conditions  of  approval  of  the 
Montana  program  in  the  April  1, 1980, 
Federal  Register  (45  FR  21560).  You  can 
also  find  later  actions  concerning 
Montana’s  program  and  program 
amendments  at  30  CFR  926.15,  926.16, 
and  926.30. 

II.  Description  of  the  Proposed 
Amendment 

By  letters  dated  July  20  and  August 
17,  2000,  Montana  sent  us  a  proposed 
amendment  to  its  program 
(Administrative  Record  No.  MT-17-01) 
under  SMCRA  (30  U.S.C.  1201  et  seq.). 
Montema  sent  the  amendment  in 
response  to  a  June  5, 1996,  letter 
(Administrative  Record  No.  MT-17-03) 
that  we  sent  to  Montana  in  accordance 
with  30  CFR  732.17(c),  and  to  include 
the  changes  made  at  its  own  initiative 
by  the  1997  State  legislature.  In 
addition,  Montana  has  included 
revisions  from  the  1995  State  legislature 
which  OSM  approved  in  the  January  22, 
1999,  Federal  Register  (64  FR  3604). 

The  full  text  of  this  program  amendment 
is  available  for  you  to  read  at  the 
locations  listed  above  under  ADDRESSES. 

The  provisions  of  the  Montana  Code 
Annotated  (MCA)  that  Montana 


proposes  to  revise  or  add  are:  82-4- 
203(21),  MCA  (Definitions):  82-4- 
232(7),  MCA  (Area  mining  required- 
bond-altemative  plan);  82-4-233,  MCA 
(Planting  of  vegetation  following 
grading  of  disturbed  area);  82-4-243, 
MCA  (Subsidence);  82-4-253(2),  MCA 
(Suit  for  damage  to  water  supply);  and 
82-4-254(4),  MCA  (Violation-Penalty- 
Waiver). 

Specifically,  Montana  proposes  to 
revise  the  Montana  program  to  (1) 
include  uranium  mining  using  in  situ 
methods  in  the  definition  of  operator; 

(2)  require  newspaper  publication  of 
alternate  reclamation  plans;  (3)  allow 
introduced  species  to  compose  a  major 
or  dominant  component  of  the 
reclaimed  vegetation  for  lands  mined, 
disturbed,  or  redistmbed  after  May  2, 
1978,  and  seeded  prior  to  Jemuary  1, 
1984;  (4)  allow  for  the  prompt  repair  or 
compensation  for  material  damage  to 
any  occupied  residential  dwelling  and 
related  structures  and  to  any 
noncommercial  building  resulting  from 
subsidence  caused  by  underground 
mining  operations;  (5)  promptly  replace 
any  drin^ng,  domestic,  or  residential 
water  supply  from  a  well  or  spring  that 
was  in  existence  prior  to  the  permit 
application  that  has  been  affected  by 
contamination,  diminution,  or 
interruption  resulting  firom  underground 
coal  mining  operations;  (6)  include  an 
editorial  revision  to  MCA  82-4-253(2); 
and  (7)  propose  a  revision  at  MCA  82- 
4-254(4)  to  reflect  the  1995  State 
reorganization  to  designate  a  director  of 
environmental  quality. 

in.  Public  Comment  Procedures 

Under  the  provisions  of  30  CFR 
732.17(h),  OSM  requests  your  comments 
on  whether  the  amendment  satisfies  the 
applicable  program  approval  criteria  of 
30  CFR  732.15.  If  we  approve  the 
cunendment,  it  will  become  part  of  the 
Montana  program. 

Written  Comments 

Send  your  written  comments  to  OSM 
at  the  address  given  above.  Your  written 
comments  should  be  specific,  pertain 
only  to  the  issues  proposed  in  this 
rulemaking,  and  include  explanations  in 
support  of  yoUr  recommendations.  In 
the  final  rulemaking,  we  will  not 
necessarily  consider  or  include  in  the 
Administrative  Record  any  comments 
received  after  the  time  indicated  under 
“DATES”  or  at  locations  other  than  the 
Casper  Field  Office. 

Electronic  Comments 

Please  submit  Internet  comments  as 
an  ASCII  file  avoiding  the  use  of  special 
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characters  and  any  form  of  encryption. 
Please  also  include  “Attn:  SPATS  No. 
MT-020-FOR”  and  your  name  and 
retmn  address  in  yom  Internet 
meassage.  If  you  do  not  receive  a 
confirmation  that  we  have  received  your 
Internet  message,  contact  the  Casper 
Field  Office  at  (307)  261-6550. 

Availability  of  Comments 

We  will  make  comments,  including 
names  and  addresses  of  respondents, 
available  for  public  review  during 
normal  business  hours.  We  will  not 
consider  anonymous  comments.  If 
individual  respondents  request 
confidentiality,  we  will  honor  their 
request  to  the  extent  allowable  by  law. 
Individual  respondents  who  wish  to 
withhold  their  name  or  address  from 
public  review,  except  for  the  city  or 
town,  must  state  this  prominently  at  the 
beginning  of  their  comments.  We  will 
make  all  submissions  from 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  review  in  their  entirety. 

Public  Hearing 

If  you  wish  to  speak  at  the  public 
hearing,  contact  the  person  listed  under 
FOR  FURTHER  INFORMATION  CONTACT  by  4 
p.m.,  m.d.t.  on  October  10,  2000.  If  you 
are  disabled  and  need  special 
accommodations  to  attend  a  public 
hearing,  contact  the  person  listed  under 
FOR  FURTHER  INFORMATION  CONTACT.  We 
will  arrange  the  location  and  time  of  the 
hearing  with  those  persons  requesting 
the  hearing.  If  no  one  requests  an 
opportunity  to  speak,  we  will  not  hold 
the  hearing. 

To  assist  the  transcriber  and  ensure  an 
accurate  record,  we  request,  if  possible, 
that  each  person  who  speaks  at  a  public 
hearing  provide  us  with  a  written  copy 
of  his  or  her  comments.  The  public 
hearing  will  continue  on  the  specified 
date  imtil  everyone  schedule  to  speak 
has  been  heard.  If  you  are  in  the 
audience  and  have  not  been  scheduled 
to  speak  and  wish  to  do  so,  you  will  be 
allowed  to  speak  after  those  who  have 
been  scheduled.  We  will  end  the 
hearing  after  everyone  schedule  to  speak 
and  others  present  in  the  audience  who 
wish  to  speak,  have  been  heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  speak,  we  may  hold  a 
public  meeting  rather  than  a  public 
hearing.  If  you  wish  to  meet  wdth  us  to 
discuss  the  amendment,  please  request 
a  meeting  by  contacting  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT.  All  such  meetings  are  open  to 


the  public  and,  if  possible,  we  will  post 
notices  of  meetings  at  the  locations 
listed  under  ADDRESSES.  We  will  make 
a  written  summary  of  each  meeting  a 
part  of  the  Administrative  Record. 

IV.  Procedural  Determinations 

Executive  Order  12630 — Takings 

This  rule  does  not  have  takings 
implications.  This  determination  is 
based  on  the  analysis  performed  for  the 
counterpart  Federal  regulations. 

Executive  Order  12866 — Regulatory 
Planning  and  Review 

This  rule  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 
(OMB)  and  Executive  Order  12866. 

Executive  Order  12988 — Civil  Justice 
Reform 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  3  of  Executive  order  12988  and 
had  determined  that,  to  the  extent 
allowable  by  law,  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  eure  not  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
since  each  such  program  is  drafted  and 
promulgated  by  a  specific  State,  not  by 
OSM.  Under  sections  503  and  505  of 
SMCRA  (30  U.S.C.  1253  and  1255)  and 
the  Federal  regulations  at  30  CFR 
730.11,  732.15,  and  732.17(h)(10), 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations 
and  whether  the  other  requirements  of 
30  CFR  Parts  730,  731,  and  732  have 
been  met. 

Executive  Order  13132 — Federalism 

This  rule  does  not  have  Federalism 
implications  within  the  meaning  of 
Executive  Order  13132.  SMCRA 
delineates  the  roles  of  the  Federal  and 
State  governments  with  regard  to  the 
regulation  of  surface  coal  mining  and 
reclamation  operations.  One  of  the 
purposes  of  SMCRA  is  to  “establish  a 
nationwide  program  to  protect  society 
and  the  environment  from  the  adverse 
effects  of  surface  coal  mining 
operations.”  Section  503(a)(1)  of 
SMCRA  requires  that  State  laws 
regulating  surface  coal  mining  and 
reclamation  operations  be  “in 
accordance  with”  the  requirements  of 
SMCRA.  Section  503(a)(7)  requires  that 
State  programs  contain  rules  and 
regulations  “consistent  with” 
regulations  issued  by  the  Secretary 
pursuant  to  SMCRA. 


National  Environmental  Policy  Act 

Section  702(d)  of  SMCRA  (30  U.S.C. 
1292(d))  provides  that  a  decision  on  a 
proposed  State  regulatory  program 
provision  does  not  constitute  a  major 
Federal  action  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Enviromnental  Policy  Act  (42  U.S.C. 
4332(2)(C)).  A  determination  has  been 
made  that  such  decisions  are 
categorically  excluded  from  the  NEPA 
process  (516  DM  8.4.A). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  OMB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  et  seq.). 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
imder  the  Regulatory  Flexibility  Act  (4 
U.S.C.  601  et  seq.].  The  State  submittal 
that  is  the  subject  of  this  rule  is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  established  by 
SMCRA  or  previously  promulgated  by 
OSM  will  be  implemented  by  the  State. 
In  making  the  determination  as  to 
whether  this  rule  would  have  a 
significant  economic  impact,  the 
Depeutment  relied  upon  the  data  and 
assumptions  for  the  counterpart  Federal 
regulations. 

Small  Easiness  Regulatory  Enforcement 
Fairness  Act 

This  rule  is  not  a  major  rule  under  5 
U.S.C.  804(2),  the  Small  Business 
Regulatory  Enforcement  Fairness  Act. 
This  rule  (a)  does  not  have  an  annual 
effect  on  the  economy  of  $100  million; 
(b)  will  not  cause  a  major  increase  in 
costs  or  prices  for  consvuners, 
individual  industries,  geographic 
regions,  or  Federal,  State  or  local 
governmental  agencies;  and  (c)  does  not 
have  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability 
of  U.S.  based  enterprises  to  compete 
with  foreign-based  enterprises.  This 
determination  is  based  upon  the  fact 
that  the  State  submittal  which  is  the 
subject  of  this  rule  is  based  upon 
counterpart  Federal  regulations  for 
which  an  analysis  was  prepared  and  a 
determination  made  that  the  Federal 
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regulation  was  not  considered  a  major 
rule. 

Unfunded  Mandates 

This  rule  will  not  impose  a  cost  of 
$100  million  or  more  in  any  given  year 
on  any  governmental  entity  or  the 
private  sector. 

List  of  Subjects  in  30  CFR  Part  926 

Intergovernmental  relations.  Surface 
mining,  Underground  mining. 

Dated:  September  19,  2000. 

Brent  Wahlquist, 

Regional  Director,  Western  Regional 
Coordinating  Center. 

[FR  Doc.  00-24580  Filed  9-22-00;  8:45  am] 
BILLING  CODE  4310-0S-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  152  and  156 

[OPP-250129;  FRL-6747-1] 

RIN  2070-AC46 

Ground  Water  Pesticide  Management 
Rule;  Notification  to  the  Secretary  of 
Agricuiture 

agency:  Environmental  Protection 
Agency  (EPA). 


ACTION:  Notification  to  the  Secretary  of 
Agriculture. 

SUMMARY:  This  document  notifies  the 
public  that  the  Administrator  of  EPA 
has  forwarded  to  the  Secretary  of 
Agriculture  a  draft  final  rule  under 
section  25(a)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act 
(FIFRA).  The  draft  final  rule  establishes 
a  program  whereby  States  and  Tribes 
will  develop  and  implement  plans  to 
manage  the  use  of  pesticides  determined 
to  leach  to  ground  water.  The  rule  also 
identifies  four  pesticides  of  concern  to 
be  managed  imder  this  program 
initially.  The  four  pesticides  can 
continue  to  be  used  if  States  and  Tribes 
develop  plans  which  will  ensure  they 
do  not  leach  to  ground  water  at 
concentrations  that  may  be  harmful  to 
human  health  and  the  environment. 

The  rule  designates  the  four 
chemicals  as  Restricted  Use  pesticides 
under  section  3(d)(1)(C)  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA).  The  restriction  prohibits 
all  outdoor  use  of  the  pesticides  unless 
used  in  accordance  with  a  Pesticide 
Management  Plan  (PMP)  developed  by 
States  and  Tribes  and  approved  by  EPA. 
If  a  State  or  Tribe  fails  to  submit  or 
obtain  approval  of  its  PMP  by  a  date  36 


months  from  the  effective  date  of  the 
Rule,  users  in  that  State  or  Tribal  land 
are  prohibited  from  using  the  pesticide. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Arthur  Jean  B.  Williams,  Field  and 
External  Affairs  Division  (7506C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460; 
telephone  number:  (703)  305-5239;  e- 
mail  address:  williams.arty@epa.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  potentially  affected  by 
this  action  if  you  are  involved  in  the 
production,  sale,  use,  or  regulation  of 
one  or  more  of  the  four  chemicals  or 
formulations  specified  in  this 
regulation.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 


Categories 

NAICS  codes 

Examples  of  potentially  affected  entities 

Producers 

32532 

Pesticide  Registrants;  Pesticide  Formulators 

Distributors 

444 

Farm  Supplies  Retail,  Lawn  and  Garden  Sup- 

ply  Stores,  Farm  Supplies  Wholesale 

Regulators 

921 

State  Legislative  and  Executive  Bodies 

92115 

Tribal  Governments 

Users 

111 

Crop  Production  (Growers) 

56171 

Lawn  Pesticide  Applicators 

71391 

Golf  Course  Applicators 

81411 

Homeowners 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  prpvides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 


B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
“Laws  and  Regulations,  ”  “Regulations 
and  Proposed  Rules,”  and  then  look  up 
the  entry  for  this  document  under  the 
“Federal  Register  — Environmental 
Documents.”  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 


2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-250129.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  and  other 
information  related  to  this  action  foimd 
in  docket  numbers  OPP-36190  and 
36190A,  including  any  information 
claimed  as  Confidential  Business 
Information  (CBI).  This  official  record 
includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
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includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119,  Crystal  Mall 
#2, 1921  Jefferson  Davis  Hwy., 

Arlington,  VA,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legcd 
holidays.  The  PIRIB  telephone  number 
is  (703)  305-5805. 

II.  What  Action  is  EPA  Taking? 

Section  25(a)(2)  of  FIFRA  provides 
that  the  Administrator  must  provide  the 
Secretary  of  Agriculture  with  a  copy  of 
any  regulation  at  least  30  days  before 
signing  it  for  publication  in  the  Federal 
Register.  The  draft  final  rule  is  not 
available  to  the  public  until  after  it  has 
been  signed  by  EPA.  If  the  Secretary 
comments  in  writing  regarding  the  draft 
final  rule  within  15  days  after  receiving 
it,  the  Administrator  shall  include  in  the 
final  rule  when  published  in  the 
Federal  Register  the  comments  of  the 
Secretary  and  the  Administrator’s 
response  to  those  comments.  If  the 
Secretary  does  not  comment  in  writing 
within  15  days  after  receiving  the  draft 
final  rule,  the  Administrator  may  sign 
the  final  rule  for  publication  in  the 
Federal  Register  anytime  after  the  15- 
day  period. 

III.  Do  Any  Regulatory  Assessment 
Requirements  Apply  to  this 
Notification? 

No.  This  document  is  not  a  rule, 
merely  a  notification  of  submission  to 
the  Secretary  of  Agricultme.  As  such, 
none  of  the  regulatory  assessment 
requirements  apply  to  this  document. 

rV.  WUl  EPA  Submit  this  Notification  to 
Congress  and  the  Comptroller  General? 

No.  This  action  is  not  a  rule  for 
purposes  of  the  Congressional  Review 
Act  (CRA),  5  U.S.C.  804(3),  and  will  not 
he  submitted  to  Congress  and  the 
Comptroller  General.  EPA  will  submit 
the  final  rule  to  Congress  and  the 
Comptroller  General  as  required  hy  the 
CRA. 

List  of  Subjects  in  Parts  152  and  156 

Environmental  protection. 
Administrative  Practice  and  Procedure, 
Environmental  Protection  Agency, 
Labeling,  Occupational  Safety  and 
Health,  Pesticides  and  Pests,  Reporting 
and  Recordkeeping  Requirements 

Dated:  September  13,  2000 
Joseph  Merenda, 

Acting  Director,  Office  of  Pesticide  Programs. 
[FR  Doc.  00-24209  Filed  9-22-00;  8:45  am] 
BILUNG  CODE  6560-50-S 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 

50  CFR  Part  20 

RIN  1018-AH67 

Migratory  Bird  Hunting;  Temporary 
Approval  of  Tin  Shot  as  Nontoxic  for 
Hunting  Waterfowl  and  Coots  During 
the  2000-01  Season 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  (Service  or  we)  proposes  to 
grant  temporary  approval  of  tin  shot  as 
nontoxic  for  hunting  waterfowl  and 
coots  during  the  2000-2001  season. 
Acute  toxicity  studies  reveal  no  adverse 
effects  over  a  30-day  period  on  mallards 
[Anas  platyrhynchos)  dosed  with  tin 
shot.  Reproductive/chronic  toxicity 
testing  over  a  150-day  period  indicated 
that  tin  administered  to  adult  mallards 
did  not  adversely  affect  them  or  the 
offspring  they  produced.  Tin  shot  is 
produced  by  the  International  Tin 
Research  Institute,  Ltd.  (ITRI)  of 
Uxbridge,  Middlesex,  England. 

DATES:  Comments  on  the  proposed  rule 
must  be  received  no  later  than 
November  24,  2000. 

ADDRESSES:  Comments  may  be  sent  to 
the  Chief,  Division  of  Migratory  Bird 
Management  (DMBM),  U.S.  Fish  and 
Wildlife  Service,  1849  C  Street,  NW.,  ms 
634-ARLSQ,  Washington,  DC  20240. 

The  public  may  inspect  comments 
dming  normal  business  hours  in  Room 
634,  Arlington  Square  Building,  4401  N. 
Fairfax  Drive,  Arlington,  Virginia. 

FOR  FURTHER  INFORMATION  CONTACT:  Jon 
Andrew,  Chief,  Division  of  Migratory 
Bird  Management,  (703)  358-1714. 
SUPPLEMENTARY  INFORMATION:  The 
Migratory  Bird  Treaty  Act  of  1918  (Act) 
(16  U.S.C.  703-712  and  16  U.S.C. 

742a-j)  implements  migratory  bird 
treaties  between  the  United  States  and 
Great  Britain  for  Canada  (1916  and  1996 
as  amended),  Mexico  (1936  and  1972  as 
amended),  Japan  (1972  and  1974  as 
amended),  and  Russia  (then  the  Soviet 
Union,  1978).  These  treaties  protect 
certain  migratory  birds  fi-om  take,  except 
as  permitted  under  the  Act.  The  Act 
authorizes  the  Secretary  of  the  Interior 
to  regulate  take  of  migratory  birds  in  the 
United  States.  Under  this  authority,  the 
Fish  and  Wildlife  Service  controls  the 
hunting  of  migratory  game  birds  through 
regulations  in  50  CFR  part  20. 

The  purpose  of  this  proposed  rule  is 
to  allow  the  hunting  public  to  use  tin 
shot  for  hunting  migratory  birds. 


Accordingly,  we  are  proposing  to  amend 
50  CFR  20.21,  which  describes  illegal 
hunting  methods  for  migratory  birds. 
Paragraph  (j)  of  §  20.21  pertains  to 
prohibited  types  of  shot.  We  are 
proposing  to  amend  §  20.2l(j)  to  allow 
the  use  of  tin  shot  (99.9  percent  tin  with 
<1  percent  residual  lead)  as  nontoxic 
shot  for  waterfowl  and  coot  hunting  for 
the  2000-01  hunting  season  only. 

Since  the  mid-1970s,  we  have  sought 
to  identify  shot  that  does  not  pose  a 
significant  toxic  hazard  to  migratory 
birds  or  other  wildlife.  Currently,  only 
steel,  bismuth-tin,  tungsten-iron,  and 
tungsten-polymer  shot  are  approved  as 
nontoxic.  On  September  5,  2000  (65  FR 
53936)  we  published  a  fined  rule  that 
grants  permanent  approval  to  tungsten- 
matrix  shot.  We  previously  granted 
temporary  approval  for  tin  shot  during 
the  1999-2000  hunting  season  (August 
19,  1999;  64  FR  45400).  Compliance 
with  the  use  of  nontoxic  shot  has 
increased  over  the  last  few  years 
(Anderson  et  al.  2000).  We  believe  that 
compliance  will  continue  to  increase 
with  the  approval  and  availability  of 
other  nontoxic  shot  types. 

ITRI’s  candidate  shot  is  made  fi'om 
commercially  piue  tin;  no  alloying  or 
other  alterations  are  intentionally  made 
to  the  chemical  composition  of  the  shot. 
This  shot  material  has  a  density  of 
approximately  7.29  g/cm^,  and  is  99.9 
percent  tin,  with  a  low  level  of  iron 
pickup  due  to  the  steel  production 
equipment.  The  tin  shot  application 
from  ITRI  contains  a  description  of  the 
shot,  a  toxicological  report  (Thomas 
1997),  results  of  a  30-day  toxicity  study 
(Wildlife  International,  Ltd.  1998),  and 
results  of  a  150-day  reproductive/ 
chronic  toxicity  study  (Gallagher  et  al. 
2000).  The  toxicological  report 
incorporates  known  toxicity  information 
(a  synopsis  of  acute  and  chronic  toxicity 
data  for  mammals  and  birds,  potential 
for  environmental  concern,  and  toxicity 
to  aquatic  and  terrestrial  invertebrates, 
amphibians  and  reptiles)  and 
information  on  environmental  fate  and 
transport  (shot  alteration,  environmental 
half-life,  and  environmental 
concentration).  On  August  19,  1999  (64 
FR  45400)  we  published  a  detailed 
literature  review  on  toxicity, 
environmental  fate,  and  known  effect  of 
tin  on  birds,  as  well  as  results  from 
ITRI’s  30-day  toxicity  testing  of  tin  shot. 

ITRI’s  chronic  toxicity/reproductive 
study  revealed  no  adverse  effects  when 
mallards  were  dosed  with  eight  No.  4 
size  tin  shot  and  monitored  over  a  150- 
day  period  (Gallagher  et  al.  2000).  At 
initiation  of  the  test  (day  0),  and  on  days 
31,  60,  and  90,  21  male  and  22  female 
adult  mallards  were  orally  dosed  with 
eight  No.  4  tin  shot.  On  the  same  days. 


Federal  Register/ Vol.  65,  No.  186 /Monday,  September  25,  2000 / Proposed  Rules 


57587 


22  male  and  22  female  adult  mallards 
were  dosed  with  eight  No.  4  steel  shot 
(negative  control  group).  An  additional 
4  male  and  4  female  mallards  were 
dosed  with  a  single  No.  4  lead  shot 
(positive  control  group).  Two  lead- 
dosed  birds  (1  female,  1  male)  died  from 
lead  toxicosis  on  day  10  and  17, 
respectively,  during  the  study;  whereas 
no  mortalities  occurred  in  the  other  test 
groups.  Biochemical  results  from  blood 
samples  collected  dming  tests  revealed 
no  biologically  meaningful  treatment- 
related  differences  between  the  tin 
group  and  the  steel  shot  control  group. 
Low,  but  measurable  levels  of  tin  were 
found  in  the  testes  of  males  from  the 
steel  shot  group  and  in  the  livers  and 
femurs  of  both  males  and  females  from 
the  tin  group.  Additionally,  low,  but 
measurable,  levels  of  tin  were  found  in 
the  liver  and  gonads  of  offspring  from 
the  steel  group  and  in  gonads  of 
offspring  from  the  tin  group.  For  all 
treatment  groups,  mean  levels  of  tin 
were  below  the  limit  of  detection  in  egg 
,  yolks  and  whites.  Liver  and  kidney 
tissues  collected  for  examination 
revealed  no  treatment-related 
abnormalities. 

No  signifrcant  differences  occurred  in 
egg  production,  fertility,  or  hatchability 
of  eggs  from  birds  dosed  with  tin  when 
compared  to  steel-dosed  ducks.  No 
differences  occurred  in  survival  or  body 
weight  of  ducklings  from  ducks  dosed 
with  tin  when  compared  to  ducklings 
from  steel-dosed  ducks.  Blood 
measurements  of  ducklings  from  tin- 
dosed  ducks  were  similar  to 
measurements  from  ducklings  from 
steel-dosed  ducks.  Overall,  results  of  the 
150-day  study  indicated  that  tin  shot 
repeatedly  administered  to  adult 
mallards  did  not  adversely  affect  them, 
or  the  offspring  they  produced. 

Nontoxic  Shot  Approval 

The  nontoxic  shot  approval  process 
contains  a  tiered  review  system  and 
outlines  three  conditions  for  approval  of 
shot  types.  The  first  condition  for 
nontoxic  shot  approval  is  toxicity 
testing.  Based  on  the  results  of  the 
toxicological  report  and  the  toxicity 
tests  discussed  above,  we  conclude  that 
tin  shot  does  not  pose  a  significant 
danger  to  migratory  birds  or  other 
wildlife. 

The  second  condition  for  approval  is 
testing  for  residual  lead  levels.  Any  shot 
with  lead  levels  equal  to  or  exceeding  1 
percent  will  be  considered  toxic  and, 
therefore,  illegal.  We  have  determined 
that  the  maximum  environmentally 
acceptable  level  of  lead  in  any  nontoxic 
shot  is  trace  amovmts  of  <1  percent,  and 
incorporated  this  requirement  in  the 
new  approval  process.  ITRI  has 


documented  that  tin  shot  meets  this 
requirement. 

The  third  condition  for  approval 
involves  law  enforcement,  in  the  August 
18, 1995,  Federal  Register  (60  FR 
43314),  we  indicated  our  position  that  a 
noninvasive  field  detection  device  to 
distinguish  lead  from  other  shot  types 
was  an  important  component  of  the 
nontoxic  shot  approval  process.  At  that 
time,  we  stated  that  final  approval  of 
bismuth-tin  shot  would  be  contingent 
upon  the  development  and  availability 
of  a  noninvasive  field  detection  device 
(60  FR  43315).  We  incorporated  a 
requirement  for  a  noninvasive  field 
detection  device  in  the  revised  nontoxic 
shot  approval  process  published  on 
December  1, 1997  (62  FR  63608);  50 
CFR  20.134(b)(6).  A  field  detection 
method  to  distinguish  tin  shot  from  lead 
currently  is  being  developed  by  ITRI. 
Granting  temporary  approval  for  tin  shot 
during  the  2000-01  hunting  season  will 
facilitate  completion  of  development  of 
such  a  device.  However,  we  will  not 
consider  either  additional  temporary 
approvals,  or  final  approval,  of  tin  shot 
beyond  the  2000-01  season  until  a 
reliable  and  acceptable  field  detection 
method  is  developed  and  is  readily 
available  to  law  enforcement  personnel. 

As  stated  previously,  this  proposed 
rule  would  amend  50  CFR  20.2l(j)  by 
temporarily  approving  tin  shot  as 
nontoxic  for  hunting  waterfowl  and 
coots  diuing  the  2000-2001  hunting 
season  only.  It  is  based  on  the 
toxicological  report,  acute  toxicity 
study,  and  the  reproductive/chronic 
toxicity  study  submitted  by  ITRI. 

Results  of  these  studies  indicate  the 
absence  of  any  deleterious  effects  of  tin 
shot  when  ingested  by  captive-reared 
mallards.  The  comment  period  for  the 
proposed  rule  has  been  shortened  to  30 
days.  This  time  frame  will  make  it 
possible  for  tin  shot,  if  temporarily 
approved,  to  be  available  for  use  by 
hunters  during  the  2000-01  hunting 
season.  This  will  increase  the  number  of 
nontoxic  shot  options  available  to 
himters. 
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NEPA  Consideration  ^ 

In  compliance  with  the  requirements 
of  section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4332(C)),  and  the  Council  on 
Environmental  Quality’s  regulation  for 
implementing  NEPA  (40  CFR  1500- 
1508),  we  prepared  a  draft 
Environmental  Assessment  (EA)  for 
temporary  approval  of  tin  shot  in 
August,  2000.  The  EA  is  available  to  the 
public  at  the  location  indicated  imder 
the  ADDRESSES  caption. 

Endangered  Species  Act  Considerations 

Section  7  of  the  Endangered  Species 
Act  (ESA)  of  1972,  as  amended  (16 
U.S.C.  1531  et  seq.),  provides  that 
Federal  agencies  shall  “insure  that  any 
action  authorized,  funded  or  carried  out 
*  *  *  is  not  likely  to  jeopardize  the 
continued  existence  of  any  endangered 
species  or  threatened  species  or  result  in 
the  destruction  or  adverse  modification 
of  (critical)  habitat  *  *  *”  We  are 
completing  a  Section  7  consultation 
imder  the  ESA  for  this  proposed  rule. 
The  result  of  our  consultation  under 
Section  7  of  the  ESA  will  be  available 
to  the  public  at  the  location  indicated 
under  the  ADDRESSES  caption. 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  of  1980 
(5  U.S.C.  601  et  seq.)  requires  the 
preparation  of  flexibility  analyses  for 
rules  that  will  have  a  significant  effect 
on  a  substantial  number  of  small 
entities,  which  includes  small 
businesses,  organizations,  or 
governmental  jiuisdictions.  This  rule 
proposes  to  approve  an  additional  type 
of  nontoxic  shot  that  may  be  sold  and 
used  to  hunt  migratory  birds;  this  rule 
would  provide  one  shot  type  in  addition 
to  the  existing  four  that  are  approved. 
We  have  determined,  however,  that  this 
rule  will  have  no  effect  on  small  entities 
since  the  approved  shot  merely  will 
supplement  nontoxic  shot  already  in 
commerce  and  available  throughout  the 
retail  and  wholesale  distribution 
systems.  We  anticipate  no  dislocation  or 
other  local  effects,  with  regard  to 
hunters  and  others. 

Executive  Order  12866 

'This  proposed  rule  is  not  a  significant 
regulatory  action  subject  to  Office  of 
Management  and  Budget  (OMB)  review 
under  Executive  Order  12866.  OMB 
makes  the  final  determination  under 
E.O.  12866. 

We  invite  conunents  on  how  to  make 
this  proposed  rule  easier  to  understand. 
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including  answers  to  questions  such  as 
the  following;  (1)  Are  the  requirements 
in  the  proposed  rule  clearly  stated?  (2) 
Does  the  proposed  rule  contain 
technical  language  or  jargon  that 
interferes  with  its  clarity?  (3)  Does  the 
format  of  the  proposed  rule  (grouping 
and  order  of  sections,  use  of  headings, 
paragraphing,  etc.)  aid  or  reduce  its 
clarity?  (4)  Would  the  proposed  rule  he 
easier  to  understand  if  it  were  divided 
into  more  (but  shorter)  sections?  (5)  Is 
the  description  of  the  proposed  rule  in 
the  SUPPLEMENTARY  INFORMATION  section 
of  the  preamble  helpful  in 
understanding  the  proposed  rule?  What 
else  could  we  do  to  m^e  the  proposed 
rule  easier  to  understand?  Send  a  copy 
of  any  conunents  that  concern  how  we 
could  make  this  proposed  rule  easier  to 
understand  to:  Office  of  Regulatory 
Affairs,  Department  of  the  Interior, 

Room  7229, 1849  C  Street,  NW, 
Washington,  DC  20240.  You  may  also  e- 
mail  the  comments  to  this  address: 
exsec@ios .  doi.gov 

Paperwork  Reduction  Act 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  0MB 
control  number.  We  have  examined  this 
regulation  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501) 
and  fovmd  it  to  contain  no  information 
collection  requirements.  However,  we 
do  have  OMB  approval  (1018-0067; 
expires  08/30/2000;  renewal  submitted) 
for  information  collection  relating  to 
what  manufacturers  of  shot  are  required 
to  provide  to  us  for  the  nontoxic  shot 
approval  process.  For  further 
information,  see  50  CFR  20.134. 

Unfunded  Mandates  Reform 

We  have  determined  and  certify 
pursuant  to  the  Unfunded  Mandates 
Reform  Act,  2  U.S.C.  1502,  et  seq.,  that 
this  proposed  rulemaking  will  not 
impose  a  cost  of  $100  million  or  more 
in  any  given  year  on  local  or  State 
government  or  private  entities. 

Civil  Justice  Reform — Executive  Order 
12988 

We,  in  promulgating  this  proposed 
rule,  have  determined  that  these 


regulations  meet  the  applicable 
standards  provided  in  Sections  3(a)  and 
3(b)(2)  of  Executive  Order  12988. 

Takings  Implication  Assessment 

In  accordance  with  Executive  Order 
12630,  this  proposed  rule,  authorized  by 
the  Migratory  Bird  Treaty  Act,  does  not 
have  significant  takings  implications 
and  does  not  affect  any  constitutionally 
protected  property  rights.  This  proposed 
rule  will  not  result  in  the  physical 
occupancy  of  property,  the  physical 
invasion  of  property,  or  the  regulatory 
taking  of  any  property.  In  fact,  this 
proposed  rule  allow  hunters  to  exercise 
privileges  that  would  be  otherwise 
unavailable;  and,  therefore,  reduces 
restrictions  on  the  use  of  private  and 
public  property. 

Federalism  Effects 

Due  to  the  migratory  nature  of  certain 
species  of  birds,  the  Federal 
Government  has  been  given 
responsibility  over  these  species  by  the 
Migratory  Bird  Treaty  Act.  These  rules 
do  not  have  a  substantial  direct  effect  on 
fiscal  capacity,  change  the  roles  or 
responsibilities  of  Federal  or  State 
governments,  or  intrude  on  State  policy 
or  administration.  Therefore,  in 
accordance  with  Executive  Order  13132, 
these  regulations  do  not  have  significant 
federalism  effects  and  do  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

Govemment'to-Govemment 
Relationship  With  Tribes 

In  accordance  with  the  President’s 
memorandum  of  April  29, 1994, 
“Govemment-to-Govemment  Relations 
with  Native  American  tribal 
Governments”  (59  FR  22951)  and  512 
DM  2,  we  have  evaluated  possible 
effects  on  Federally  recognized  Indian 
tribes  and  have  determined  that  there 
are  no  effects. 

List  of  Subjects  in  50  CFR  Part  20 

Exports,  Himting,  Imports,  Reporting 
and  recordkeeping  requirements, 
Transportation,  Wildlife. 

Accordingly,  we  propose  to  amend 
part  20,  subchapter  B,  chapter  1  of  Title 


50  of  the  Code  of  Federal  Regulations  as 
follows: 

PART  20— [AMENDED] 

1.  The  authority  citation  for  part  20 

continues  to  read  as  follows:  i 

Authority:  16  U.S.C.  703-712  and  16 
U.S.C.  742  a-j. 

2.  Section  20.21  is  amended  by 
revising  paragraph  (j)  to  read  as  follows: 

§20.21  What  hunting  methods  are  illegal? 
***** 

(j)  While  possessing  shot  (either  in 
shotshells  or  as  loose  shot  for 
muzzleloading)  other  than  steel  shot,  or 
bismuth-tin  (97  parts  bismuth:  3  parts 
tin  with  <1  percent  residual  lead)  shot, 
or  tungsten-iron  (55  parts  tungsten:  45 
parts  iron  with  <1  percent  residual  lead) 
shot,  or  tungsten-polymer  (95.5  parts 
tungsten:  4.5  parts  Nylon  6  or  11  with 
<1  percent  residual  lead)  shot,  or 
tungsten-matrix  (95.9  parts  timgsten:  4.1 
parts  polymer  with  <1  percent  residual 
lead)  shot,  or  tin  (99.9  percent  tin  with 
<1  percent  residual  lead)  shot,  or  such 
shot  approved  as  nontoxic  by  the 
Director  pursuant  to  procedmes  set 
forth  in  §  20.134,  provided  that  this 
restriction  applies  only  to  the  taking  of 
Anatidae  (ducks,  geese,  [including 
brant]  and  swans),  coots  [Fulica 
americana)  and  any  species  that  make 
up  aggregate  bag  limits  diming 
concurrent  seasons  with  the  former  in 
areas  described  in  §  20.108  as  nontoxic 
shot  zones,  and  further  provided  that: 

(1)  Tin  shot  (99.9  percent  tin  with  <1 
percent  residual  lead)  is  legal  as 
nontoxic  shot  for  waterfowl  and  coot 
hunting  for  the  2000-2001  himting 
season  only. 

(2)  [Reserved] 

Dated:  September  13,  2000 
Stephen  C.  Saunders, 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 

[FR  Doc.  00-24543  Filed  9-22-00;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Submission  for  0MB  Review; 

Comment  Request 

September  19,  2000. 

The  Department  of  Agriculture  has 
submitted  the  following  information 
collection  requirement(s)  to  OMB  for 
review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 

Public  Law  104-13.  Comments 
regarding  (a)  whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 

(b)  the  accmacy  of  the  agency’s  estimate 
of  burden,  including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechcuiical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology  should  be  addressed  to:  Desk 
Officer  for  Agriculture,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget 
(OMB),  Washington,  DC  20503  and  to 
Departmental  Clearance  Office,  USDA, 
OCIO,  Mail  Stop  7602,  Washington,  DC 
20250-7602.  Comments  regarding  these 
information  collections  are  best  assiued 
of  having  their  full  effect  if  received 
within  30  days  of  this  notification. 
Copies  of  the  submission(s)  may  be 
obtained  by  calling  (202)  720-6746. 

An  agency  may  not  conduct  or 
sponsor  a  collection  of  information 
unless  the  collection  of  information 
displays  a  currently  valid  OMB  control 
number  and  the  agency  informs 
potential  persons  who  are  to  respond  to 
the  collection  of  information  that  such  ‘ 
persons  are  not  required  to  respond  to 
the  collection  of  information  unless  it 


displays  a  currently  valid  OMB  control 
number. 

Rural  Utilities  Service 

Tifie;RUS  Form  444,  “Wholesale 
Power  Contracts.” 

OMB  Control  Number:  0572-0089. 

Summary  of  Collection:  The  Rural 
Electrification  Act  of  1936  (RE  Act)  as 
amended  (7  U.S.C.  901  et  seq., 
authorizes  the  Rmral  Utilities  Service 
(RUS)  to  make  cuid  guarantee  loans  that 
will  enable  rural  consumers  to  obtain 
electric  power.  Rural  consumers  formed 
non-profit  electric  distribution 
cooperatives.  Subsequently,  groups  of 
these  distribution  cooperatives  banded 
together  to  form  Generation  and 
Transmission  cooperatives  (G&T’s)  that 
generate  or  purchase  power  and 
transmit  the  power  to  the  distribution 
systems.  All  RUS  and  G&T  borrowers 
will  enter  into  a  Wholesale  Power 
Contract  with  their  distribution 
members  by  using  RUS  Form  444. 

Need  and  Use  of  the  Information: 

RUS  will  collect  information  to  improve 
the  credit  quality  and  credit  worthiness 
of  loans  and  loan  guarantees  to  G&T 
borrowers  to  fulfill  the  purposes  of  the 
RE  Act. 

Description  of  Respondents:  Not-for- 
profit  institutions;  Business  or  other  for- 
profit. 

Number  of  Respondents:  110. 

Frequency  of  Responses:  Reporting: 
Quarterly. 

Total  Burden  Hours:  660. 

Forest  Service 

Title:  Recreation  Fee  Permit  and 
Envelope  Registration  Card. 

OMB  Control  Number:  0596-0019. 

Summary  of  Collection:  The  Organic 
Administration  Act  (30  stat.  11),  the 
Wilderness  Act  (78  stat.  890),  the  Wild 
and  Scenic  River  Act  (82  stat.  906)  and 
Executive  Order  11664,  all  authorize  the 
Forest  Service  (FS)  to  manage  the  forests 
to  benefit  both  land  and  people.  Every 
year  million  of  people  visit  the  National 
Forest  System.  As  FS  heads  into  the 
next  millennium,  their  challenge  is  to 
meet  a  soaring  demand  for  higher 
quality  recreation  experiences  while 
safeguarding  the  health  of  the  land.  FS 
will  care  for  the  land  and  serve  people 
is  to  determine  where  people  are  going 
when  they  visit  the  national  forest  and 
give  them  information,  which  provides 
for  a  safe  and  enjoyable  visit  and  at  the 
same  time  protects  the  resovuce.  The 
Visitors  Permit  and  Visitor  Registration 


Card  are  tools  that  will  help  FS  meet 
their  objective.  At  the  majority  of 
locations  visited,  a  permit  for  use  is 
required.  The  FS  uses  the  Visitor’s 
Permit  (Form  2300-30)  and  the  Visitor 
Registration  Card  (Form  2300-32)  to 
permit  use  in  these  areas. 

Need  and  Use  of  the  Information:  FS 
will  collect  the  visitor’s  name,  address, 
area  to  be  visited,  date  of  visit,  length 
of  stay,  method  of  travel,  number  of 
people,  and  number  of  pack  and  saddle 
stock.  The  permit  and  registration  card 
allows  managers  to  identify  areas, 
which  are  being  heavily  used  and  is  also 
used  to  locate  forest  visitors  if  they  do 
not  retvum  firom  their  trip  as  planned.  If 
the  information  were  not  collected  from 
visitors  it  could  cause  overuse  and  site 
deterioration  in  some  environmentally 
sensitive  areas. 

Description  of  Respondents: 
Individuals  or  households;  Business  or 
other  for-profit;  Not-for  profit 
institutions. 

Number  of  Respondents:  320,000. 

Frequency  of  Responses:  Reporting: 
Other  (per  visit). 

Total  Burden  Hours:  26,000. 

Agricultural  Marketing  Service 

Title:  Cranberries  grown  in  the  states 
of  MA,  RI,  CT,  NJ,  WI,  MN,  MI,  OR,  WA, 
cuid  Long  Island  in  the  State  of  NY, 
Marketing  Order  No.  929. 

OMB  Control  Number:  0581-0103. 

Summary  of  Collection:  Marketing 
Order  No.  929  (7  CFR  Part  929)  regulates 
the  handling  of  cranberries  grown  in 
certain  states  and  emanates  from 
enabling  legislation  (the  Agricultural 
Marketing  Agreement  Act  of  1937,  Secs. 
1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674).  The  Act  was  designed  to 
permit  regulation  of  certain  agricultural 
commodities  for  the  purpose  of 
providing  orderly  marketing  conditions 
in  interstate  commerce  and  improving 
returns  to  growers.  The  objective  of  the 
marketing  agreement  and  order  is  to 
correlate  the  supply  of  cranberries 
available  for  sale  in  the  various  trade 
channels  with  the  demand  in  those 
outlets. 

Need  and  Use  of  the  Information:  The 
Cranberry  Marketing  Committee  locally 
administers  the  order  and  represents  , 
growers.  The  committee  and  its  staff  are 
responsible  for  keeping  information  on 
individual  handlers  inventories  and 
receipt  confidential.  Information 
gathered  by  the  committee  would  only 
be  reported  in  the  aggregate,  along  with 
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other  pertinent  cranberry  data.  AMS 
will  collect  information  using  various 
forms  that  ensure  compliance  and  help 
monitor  grower’s  allotments.  If 
information  were  not  collected,  it  would 
eliminate  data  needed  to  keep  the 
cranberry  industry  and  the  Secretary 
abreast  of  changes  at  the  State  and  local 
level. 

Description  of  Respondents:  Business 
or  other  for  profit;  Farms. 

Number  of  Respondents:  1,285. 

Frequency  of  Responses: 
Recordkeeping;  Reporting:  Quarterly 
and  Annu^ly. 

Total  Burden  Hours:  1,750. 

Farm  Service  Agency 

Title:  Regulations  for  Cooperative 
Marketing  Associations,  7  CFR  Part 
1425. 

OMB  Control  Number:  0560-0040. 

Summary  of  Collection:  The  Secretary 
of  Agriculture  and  Commodity  Credit 
Corporation  (CCC)  have  authority  to 
make  Price  Support  available  to 
Cooperatives  on  behalf  of  their  members 
through  both  commodity  statutes  and 
the  Commodity  Credit  Corporation 
Charter  Act.  Various  forms  cire  used  to 
collect  information  along  with  the 
cooperative  eligibility  requirements  that 
form  the  basis  for  information 
collections.  These  requirements  are 
needed  to  insure  price  support 
programs’  integrity.  Cooperative 
Marketing  Association  (CMA)  is  an 
entity  through  which  benefits  of 
commodity  loan  and  loan  deficiency 
payment  (LDP)  programs  flow  to  eligible 
producers.  The  responsibilities  of  the 
CCC  are  to  stabilize,  support  and  protect 
farm  income  and  prices  to  aid  in  the 
orderly  marketing  of  farm  commodities. 
Commodities  authorized  for  price 
support  through  approved  Cooperative 
Marketing  Associations  (CMA’s)  include 
barley,  com,  cotton,  crambe,  oats, 
oilseeds,  rice,  sorghum  and  wheat. 

Need  and  Use  of  the  Information:  The 
information  requested  is  needed  to 
administer  the  CCC’s  Cooperative 
Marketing  Association  Program.  CCC 
approves  CMA’s  participation  in  the 
commodity  loan  and  LDP  program,  and 
monitors  them  based  on  eligibility 
requirements.  This  is  to  ensure  that 
commodity  loan  and  LDP  proceeds  go 
only  to  eligible  producers.  The 
consequence  of  not  obtaining  this 
information  could  lead  to  ineligible 
producers  sharing  the  benefits  of 
commodity  loans  and  LDP’s  with 
eligible  producers.  In  this  environment, 
pseudo  and  bogus  cooperatives  could 
take  advantage  of  program  benefits  such 
as  interim  financing,  marketing  gains, 
and  forfeiture  provisions. 


Description  of  Respondents: 
Individuals  or  households;  Farms; 
Business  or  other  for  profit. 

Number  of  Respondents:  380. 

Frequency  of  Responses: 
Recordkeeping;  Reporting:  On  Occasion, 
Annually;  Other  (as  requested). 

Total  Burden  Hours:  25,946. 

Forest  Service 

Title:  Application  for  Prospecting 
Permit. 

OMB  Control  Number:  0596—0089. 

Summary  of  Collection:  The 
Application  for  Prospecting  Permit, 

Form  FS-2800-14,  was  developed  by 
Region  1,  Forest  Service  (FS)  to  obtain 
better  information  from  applicants 
requesting  permits  to  conduct 
geophysical  activities  on  National  Forest 
System  lands.  These  activities  are 
authorized  according  to  36  CFR  Subpart 
E  228.100  and  228.101  for  operations  on 
a  lease,  36  CFR  251  Subpart  B  for 
operations  off  a  lease,  and  36  CFR 
251.15  for  operations  on  reserved 
mineral  rights.  Geophysical  operations 
are  conducted  to  better  understand  the 
earth’s  geology  and  mineral  resources. 
Use  of  the  form  will  ensmre  that  a 
complete,  concise,  site-specific, 
description  of  all  proposed  geophysical 
activity  be  obtained.  It  will  ensure 
timely  and  effective  review  and 
decision-making  in  complicmce  with  the 
National  Environmental  Policy  Act 
(NEPA;  42  U.S.C.  4521-4347). 

Need  and  Use  of  the  Information:  FS 
collects  the  name,  address,  and 
company  project  name  of  the  applicant 
and  similar  information  about  the 
geophysical  contractor.  The  information 
is  used  by  FS  to  ensiure  a  thorough, 
accmate,  and  timely  review  of  the 
proposed  geophysical  activity.  If 
complete  and  accurate  information  is 
not  collected  the  environmental  analysis 
and  related  NEPA  dociiments  may  be 
incomplete;  permit  issuance  may  be 
delayed;  and,  recordkeeping  may  be 
incomplete. 

Description  of  Respondents:  Business 
or  other  for-profit;  Non-for-profit 
institutions. 

Number  of  Respondents:  25. 

Frequency  of  Responses:  Reporting: 
On  occasion. 

Total  Burden  Hours:  6. 

Food  and  Nutrition  Service 

Title:  7  CFR  Part  220  School  Breakfast 
Program. 

OMB  Control  Number:  0584-0012. 

Summary  of  Collection:  Section  4  of 
the  Child  Nutrition  Act  (CNA)  of  1966, 
as  amended,  authorizes  the  School 
Breakfast  Program  (SBP).  The  Food  and 
Nutrition  Service  (FNS)  administers  the 
School  Breakfast  Program  on  behalf  of 


the  Secretary  of  Agriculture  so  that 
needy  children  may  receive  their 
breakfasts  free  or  at  a  reduced  price.  The 
requirements  for  the  interim  rule 
entitled.  Identification  of  Blended  Beef, 
Pork,  Poultry  or  Seafood  Products  are 
found  in  section  210.10(h)  of  the 
National  School  Lunch  Program 
regulations.  The  third  party  disclosure 
requires  school  food  authorities  to 
inform  children  and  their  parents  of  the 
use  of  products  or  dishes  containing 
more  than  30  parts  fully  hydrated 
vegetable  protein  products  to  less  than 
70  parts  beef,  pork,  poultry  or  seafood 
in  food  served  mider  the  SBP. 

Need  and  Use  of  the  Information: 
School  food  authorities  provide 
information  to  State  agencies.  The  State 
agencies  reprot  to  FNS.  FNS  uses  the 
information  submitted  to  determine  the 
amount  of  funds  to  be  reimbiu’sed, 
evaluate  and  adjust  program  operations, 
and  to  develop  projections  for  future 
program  operations. 

Description  of  Respondents:  State, 
Local,  or  Tribal  Government, 

Individuals  or  household.  Business  or 
other  for-profit.  Not-for-profit 
institutions.  Federal  Government. 

Number  of  Respondents:  82,748. 

Frequency  of  Responses: 
Recordkeeping;  Reporting:  On  occasion; 
Quarterly;  Monthly;  Semi-annually; 
Auinually;  Other. 

Total  Burden  Hours:  4,895,796. 

Food  and  Nutrition  Service 

Title:  National  School  Lunch  Program. 

OMB  Control  Number:  0584—0006. 

Summary  of  Collection:  Section  9  of 
the  Nationd  School  Lunch  Act  (NSLA) 
gives  the  Secretary  authority  to 
prescribe  the  minimum  nutritional 
requirements  for  lunches  served  by 
school  participating  in  the  school  lunch 
program.  The  requirements  for  the 
interim  rule  entitled.  Identification  of 
Blended  Beef,  Pork,  Poultry  or  Seafood 
Products  are  found  in  section  210.10  (h) 
of  the  National  School  Lunch  Program 
regulations.  The  third  party  disclosure 
requires  school  food  authorities  to 
inform  children  and  their  parents  of  the 
use  of  products  or  dishes  containing 
more  than  30  parts  fully  hydrated 
vegetable  protein  products  to  less  than 
70  parts  beef,  pork,  poultry  or  seafood 
in  food  served  under  the  NSLP.  The 
Food  and  Nutrition  Service  will  collect 
information  using  forms  FNS-66,  640, 
and  67. 

Need  and  Use  of  the  Information:  The 
information  will  be  collected  to  ensure 
that  the  alternative  implemented  by  the 
Slates  and  the  school  food  authorities 
adequately  meets  program  requirements 
and  goals.  The  plan  will  cilso  ensxire  a 
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comprehensive  review  and  will  be 
available  for  monitoring  purposes. 

Description  of  Respondents:  State, 
Local,  or  Tribal  Government, 

Individuals  or  household,  Business  or 
other  for-profit,  Not-for-profit 
institutions.  Federal  Government. 
Number  of  Respondents:  118,051. 
Frequency  of  Responses: 
Recordkeeping:  Reporting:  On  occasion; 
Quarterly;  Monthly;  Annually;  Semi¬ 
annually;  Other. 

Total  Burden  Hours:  9,462,622. 

Animal  and  Plant  Health  Inspection 
Service 

Title:  National  Agricultural  Pest 
Information  System. 

OMB  Control  Number:  0579-0010. 
Summary  of  Collection:  The  United 
States  Department  of  Agriculture  is 
responsible  for  preventing  plant 
diseases  or  insect  pests  from  entering 
the  United  States,  preventing  the  spread 
of  pests  not  widely  distributed  in  the 
United  States,  and  eradicating  those 
imported  pests  when  eradication  is 
feasible.  The  Plant  Quarantine  Act  and 
the  Federal  Plant  Pest  Act  authorizes  the 
Department  to  carry  out  this  mission. 

The  Animal  and  Plant  Health  Inspection 
Service  (APHIS)  has  joined  forces  with 
the  States  to  create  a  program  called  the 
Cooperative  Agricultural  Pest  Survey. 
The  program  allows  the  States  and  the 
Plant  Protection  and  Quarantine  (PPQ) 
Division  to  conduct  surveys  to  detect 
and  measme  the  presence  of  imported 
plant  pests  and  to  input  survey  data  into 
a  national  computer-based  system 
(called  the  National  Agricultvual  Plant 
Information  System).  APHIS  will  collect 
information  using  PPQ  Form  391  and  a 
survey. 

Need  and  Use  of  the  Information: 
APHIS  w'ill  collect  information  to 
predict  potential  pest  situations,  to 
promptly  detect  and  respond  to  the 
occurrence  of  new  pests,  and  to  record 
the  location  of  those  pest  incursions  that 
could  directly  hinder  the  export  of  U.S. 
farm  commodities.  If  the  information 
were  not  collected,  it  would  seriously 
affect  APHIS  ability  to  timely  assist 
farmers.  State  personnel,  and  others 
involved  in  agriculture  to  plan  pest 
control  measures,  detect  new  outbreaks, 
and  to  determine  the  threat  posed  by 
migratory  pests. 

Description  of  Respondents: 
Government. 

Number  of  Respondents:  150. 

Frequency  of  Responses:  Reporting; 
On  occasion. 

Total  Burden  Hours:  1,445. 

Economic  Research  Service 

Title:  Study  of  Program  Access  and 
Declining  Food  Stamp  Participation. 


OMB  Control  Number:  0536-=^NEW. 
Summary  of  Collection:  The 
Economic  Research  Service  (ERS)  of  the 
Department  of  Agriculture  (USD A)  has 
the  responsibility  to  provide  social  and 
economic  intelligence  on  consumer, 
food  marketing,  and  rural  issues, 
including;  Domestic  food  assistance 
programs;  low-income  assistance 
programs;  food  security  status  of  the 
poor;  food  consumption  determinants 
and  trends;  consumer  demand  for  food 
quality,  safety,  and  nutrition;  food 
market  competition  and  coordination: 
and  food  safety  regulations.  The  Food 
Stamp  Program  (FSP)  is  the  cornerstone 
of  the  Nation’s  nutrition  safety  net  for 
low-income  Americans.  The  program’s 
intent  is  to  eliminate  hunger  and  enable 
eligible  low-income  persons  to  obtain  a 
more  nutritionally  adequate  diet  by 
providing  food  stamp  coupons  (or  other 
forms  of  payment)  redeemable  at  many 
reteul  food  stores.  USDA  is  concerned 
about  the  declines  in  Food  Stamp 
Program  participation  that  have 
occurred  since  1994,  and  whether  or  not 
the  program  is  reaching  all  those  in 
need.  In  an  effort  to  better  undferstand 
the  factors  affecting  Food  Stamp 
Program  participants,  the  ERS  will 
launch  a  study.  The  evaluation  is  being 
performed  pursuant  to  Public  Law  95- 
73,  which  authorizes  USDA  to 
undertcike  research. 

Need  and  Use  of  the  Information:  ERS 
will  collect  information  to  describe  the 
policies  and  practices  in  local  food 
stamp  offices,  particularly  those 
instituted  since  welfare  reform,  that  may 
affect  accessibility  to  the  FSP;  to 
examine  how  local  policies  and 
practices  affect  households’  decisions  to 
apply  for  food  stamps  and  their 
decisions  to  continue  to  receive  food 
stamps:  and  to  examine  the  reason 
eligible  households  do  not  participate  in 
the  FSP. 

Description  of  Respondents:  State, 
Local,  or  Tribal  Government. 

Number  of  Respondents:  37,278. 

Frequency  of  Responses:  Reporting: 
Other  (one  time). 

Total  Burden  Hours:  5,110.5. 

Farm  Service  Agency 

Title:  Certified  Mediation  Program. 

OMB  Control  Number:  0560-0165. 

Summary  of  Collection:  The  Farm 
Service  Agency  (FSA)  is  amending  its 
Agricultural  Loan  Mediation  (AMP) 
regulations  to  implement  the 
requirements  of  the  Federal  Crop 
Insurance  Reform  and  Department  of 
Agriculture  Reorganization  Act  of  1994 
(the  1994  Act).  P.L.  103-354,  October 
13, 1994,  amended  Section  501  of  the 
Agricultural  Credit  Act  of  1987  (7  U.S.C. 
5101  by  striking  “an  agricultural  loan 


mediation  program’’  and  inserting  “a 
mediation  program”.  The  regulation 
provides  a  mechanism  to  States  to  apply 
for  and  obtain  matching  funds  grants 
from  USDA.  The  grant  funds  help  states 
supplement  administrative  operating 
funds  needed  to  administer  their 
agricultural  mediation  programs.  FSA 
will  collect  information  by  mail,  phone, 
fax,  and  in  person. 

Need  and  Use  of  the  Information:  FSA 
will  collect  information  to  ensure 
matching  grant  funds  are  used  only  to 
pay  for  eligible  costs  necessary  for  the 
operation  and  administration  of  the 
State  mediation  programs,  consistent 
with  the  statutory  purposes  of  the 
program.  If  information  were  not 
collected,  this  would  result  in  improper 
administration  and  appropriation  of 
Federal  grant  funds. 

Description  of  Respondents:  State, 
Local  or  Tribal  Govermnent. 

Number  of  Respondents:  25. 

Frequency  of  Responses: 
Recordkeeping:  Reporting:  Annually. 
Total  Burden  Hours:  775. 

Nancy  B.  Sternberg, 

Departmental  Clearance  Officer. 

[FR  Doc.  00-24563  Filed  9-22-00;  8:45  am] 
BILLING  CODE  3410-01 -M 

DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

Notice  of  Change  to  Title  of  Position 
Authorized  to  Sign  Conveyance 
Documents  for  the  Eastern  Region 

AGENCY:  Forest  Service,  USDA. 

ACTION:  Notice. 

SUMMARY:  The  former  title  of  Lands  and 
Minerals  Program  Leader,  Eastern 
Region,  has  been  changed  to  Director, 
Lands  and  Minerals,  Eastern  Region 
(Region  9).  The  Regional  Forester 
approved  this  action  on  September  15, 
2000.  This  notice  serves  to  advise  the 
public  that  under  the  new  title  of 
Director,  Lands  and  Minerals,  the 
incmnbent  has  authorization  to  sign 
legal  documents  on  behalf  of  the  United 
States.  This  signing  authority  applies  to 
all  conveyance  documents;  that  is, 
deeds  and  other  legal  instruments  as 
specified  in  the  Forest  Service  Manual 
(FSM)  5400. 

FOR  FURTHER  INFORMATION  CONTACT: 

Questions  about  this  notice  should  be 
addressed  to  Carolyn  Williams,  Regional 
Realty  Specialist,  Forest  Service,  USDA, 
310  West  Wisconsin  Avenue, 
Milwaukee,  WI  53203;  phone  414-297- 
3696. 
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Dated:  September  15,  2000. 

Paul  M.  Stockinger, 

Director,  Lands  and  Minerals,  Eastern  Region. 
[FR  Doc.  00-24507  Filed  9-22-00;  8:45  am] 

BILLING  CODE  3410-1 1-M 


DEPARTMENT  OF  AGRICULTURE 

Natural  Resources  Conservation 
Service 

Santa  Cruz  Watershed,  Rio  Arriba 
County,  New  Mexico 

AGENCY:  Natural  Resources 
Conservation  Service,  USDA. 

ACTION:  Notice  of  a  Finding  of  No 
Significant  Impact. 

SUMMARY:  Pursuant  to  Section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Regulations  (40 
CFR  Part  1500);  and  the  Natural 
Resources  Conservation  Service  Rules  (7 
CFR  Part  650);  the  Natural  Resources 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  rehabilitation  of 
Floodwater  Retarding  Structure  3A  in 
the  Santa  Cruz  River  Watershed. 

FOR  FURTHER  INFORMATION  CONTACT: 
Rosendo  Trevino  ID;  State 
Conservationist;  Natural  Resources 
Conservation  Service;  6200  Jefferson, 

NE;  Albuquerque,  NM  87109-3734; 
telephone  505-761—4400. 
SUPPLEMENTARY  INFORMATION:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  effects  on  the 
human  environment.  As  a  result  of  these 
findings,  Rosendo  Trevino  III,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project.  The  project 
purpose  is  flood  prevention.  The  action 
includes  the  rehabilitation  of  one 
floodwater  retarding  dam.  The  Notice  of 
a  Finding  of  No  Significant  Impact 
(FNSI)  has  been  forwarded  to  the 
Environmental  Protection  Agency; 
various  Federal,  state,  and  local 
agencies;  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI 
are  available  to  fill  single  copy  requests 
at  the  above  address.  Basic  data 
developed  during  the  environmental 
assessment  is  on  file  and  may  be 
reviewed  by  contacting  Rosendo 
Trevino  III. 

No  administrative  action  on 
implementation  of  the  proposed  action 
will  be  taken  until  30  days  after  the  date 


of  this  publication  in  the  Federal 
Register. 

Rosendo  Trevino  III, 

State  Conservationist. 

[FR  Doc.  00-24508  Filed  9-22-00;  8:45  am] 

BILLING  CODE  3410-16-M 


DEPARTMENT  OF  AGRICULTURE 

Natural  Resources  Conservation 
Service 

Notice  of  Proposed  Changes  to 
Section  IV  of  the  Field  Office  Technical 
Guide  (FOTG)  of  the  Naturai  Resources 
Conservation  Service  in  Indiana 

AGENCY:  Natlual  Resources 
Conservation  Service  (NRCS),  USDA. 
ACTION:  Notice  of  availability  of 
proposed  changes  in  Section  IV  of  the 
FOTG  of  the  NRCS  in  Indiana  for  review 
and  comment. 

SUMMARY:  It  is  the  intention  of  NRCS  in 
Indiana  to  issue  a  revised  conservation 
practice  standard  in  Section  IV  of  the 
FOTG.  The  revised  standard  is  Pumping 
Plant  for  Water  Control  (Code  533).  This 
practice  may  be  used  in  conservation 
systems  that  treat  highly  erodible  land. 
DATES:  Comments  will  be  received  on 
October  25,  2000. 

ADDRESSES:  Address  all  requests  and 
comments  to  Jane  E.  Hardisty,  State 
Conservationist,  Natmral  Resources 
Conservation  Service  (NRCS),  6013 
Lakeside  Blvd.,  Indianapolis,  Indiana 
46278.  Copies  of  this  standard  will  be 
made  available  upon  written  request. 
You  may  submit  electronic  requests  and 
comments  to  joe.gasperi@in.usda.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  Jane 
E.  Hardisty,  317-290-3200. 
SUPPLEMENTARY  INFORMATION:  Section 
343  of  the  Federal  Agricultme 
Improvement  and  Reform  Act  of  1996 
states  that  revisions  made  after 
enactment  of  the  law,  to  NRCS  state 
technical  guides  used  to  cairry  out 
highly  erodible  land  and  wetland 
provisions  of  the  law,  shall  be  made 
available  for  public  review  and 
comment.  For  the  next  30  days,  the 
NRCS  in  Indiana  will  receive  comments 
relative  to  the  proposed  changes. 
Following  that  period,  a  determination 
will  be  made  by  the  NRCS  in  Indiana 
regarding  disposition  of  those  comments 
and  a  final  determination  of  changes 
will  be  made.  . 

Dated:  September  8,  2000. 

Dwayne  Howard, 

ASTC  (Programs),  Indianapolis,  Indiana. 

[FR  Doc.  00-24524  Filed  9-22-00;  8:45  am] 
BILLING  CODE  3410-16-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.  091200B] 

North  Pacific  Fishery  Management 
Council;  Public  Meetings;  Correction 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  public  meetings; 
correction. 

SUMMARY:  The  North  Pacific  Fishery 
Management  Council  (Council)  and  its 
advisory  committees  will  hold  public 
meetings.  This  dociunent  corrects  notice 
document  published  in  the  Federal 
Register  on  September  18,  2000. 

DATES:  The  meetings  will  be  held  on 
Monday  October  2,  2000,  through 
Tuesday  October  9,  2000. 

ADDRESSES:  All  meetings  will  be  held  at 
the  Centennial  Building,  330  Harbor 
Drive,  Sitka,  AK,  imless  otlierwise 
posted  at  the  Centennial  Building  and 
on  the  CoLmcil’s  website: 
www.fakr.noaa.gov/npfmc. 

Council  address:  North  Pacific 
Fishery  Management  Council,  605  W. 
4th  Ave.,  Suite  306,  Anchorage,  AK 
99501-2252. 

FOR  FURTHER  INFORMATION  CONTACT: 
Coimcil  staff,  telephone:  907-271-2809. 
SUPPLEMENTARY  INFORMATION: 

Need  for  Correction 

This  notice  was  previously  published 
in  the  Federal  Register  on  Monday, 
September  18,  2000  (65  FR  56295).  The 
previous  notice  contained  numerous 
errors  and  agenda  items  were 
inadvertently  omitted.  This  notice  is 
being  re-published  in  its  entirety. 

The  Council’s  Advisory  Panel  will 
begin  at  8  a.m.,  Monday,  October  2,  and 
continue  through  Thursday,  October  5. 
The  Scientific  Committee  will  begin  on 
Tuesday,  October  3,  and  continue 
through  Wednesday,  October  4. 

The  Coimcil  will  begin  their  plenary 
session  at  8  a.m.  on  Wednesday, 

October  4,  continuing  through  Monday, 
October  9.  All  meetings  are  open  to  the 
public  except  Executive  Sessions  which 
may  be  held  during  the  week  to  discuss 
litigation  and/or  persormel  matters. 

Council:  The  agenda  for  the  Council’s 
plenary  session  will  include  the 
following  issues.  The  Council  may  take 
appropriate  action  on  any  of  the  issues 
identified. 

1.  Reports: 

(a)  Executive  Director’s  Report. 

(h)  State  Fisheries  Report  by  Alaska 
Dept,  of  Fish  and  Game. 
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(c)  NMFS  Management  Report. 

(d)  Enforcement  and  Surveillance 
reports  by  NMFS  and  the  Coast  Guard. 

2.  Pacific  cod/Steller  sea  lion 
interactions;  Progress  report  on  analysis. 

3.  American  Fisheries  Act: 

(a)  Update  on  the  Environmental 
Impact  Statement  and  rulemaking. 

(b)  Final  action  on  groundfish 
processing  sideboards  and  Bering  Sea/ 
Aleutian  Islands  (BSAI)  pollock 
processing  excessive  share  caps. 

(c)  Report  from  industry  on  Pacific 
cod  sideboard  issues. 

(d)  Consider  emergency  rule  for 
implementation  in  2001. 

(e)  Review  industry  proposals  relating 
to  co-op  contracts  and  leasing  rules  and 
take  action  as  appropriate. 

4.  Halibut  subsistence  regulations; 
final  action  on  alternatives. 

5.  Halibut  Charter  Individual  Fishing 
Quota  (IFQ)  Program: 

(a)  Preliminary  review  of  draft 
analysis  and  progress  report. 

(bj  Discussion  of  Gulf  of  Alaska 
Coastal  Community  Coalitions 
proposals  with  regard  to  halibut  IFQs 
for  communities. 

6.  Community  Development  Quota 
(CDQ)  Program: 

(a)  Initial  review  of  an  amendment 
package  to  conform  State  of  Alaska  and 
Federal  regulations. 

(b)  Review  State  of  Alaska 
recommendations  for  CDQ  allocations 
for  2001. 

7.  Groimdfish  Management: 

(a)  Recommend  interim  and 
preliminary  harvest  specifications  for 
2001  BSAI  and  Gulf  of  Alaska  (GOA) 
groundfish  fisheries. 

(b)  Initial  review  of  an  amendment  to 
allocate  BSAI  Pacific  cod  among  pot 
gear  sectors. 

(c)  Progress  report  on  rationalization 
of  the  GOA  groundfish  fisheries. 

8.  Crab  Management; 

(a)  Review  of  Stock  Assessment  and 
Fishery  Evaluation  reports  for  BSAI  king 
and  Tanner  crab. 

(b)  Progress  report  on  crab  co-op 
development  and  buyback  program. 

9.  Staff  Tasking:  Review  progress  on 
current  staff  tasking  and  provide 
direction  to  staff. 

Although  other  issues  not  contained 
in  this  agenda  may  come  before  this 
Council  for  discussion,  in  accordance 
with  the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act, 
those  issues  may  not  be  the  subject  of 
formal  Council  action  during  this 
meeting.  Council  action  will  be 
restricted  to  those  issues  specifically 
identified  in  the  agenda  listed  in  this 
notice. 


Advisory'  Meetings 

Advisory  Panel:  The  agenda  for  the 
Advisory  Panel  will  mirror  that  of  the 
Council  listed  above,  with  the  exception 
of  the  reports  under  Item  1. 

Scientific  and  Statistical  Committee: 
The  Scientific  and  Statistical  Committee 
will  address  the  following  items  on  the 
Council  agenda: 

1.  Steller  sea  lion/Pacific  cod 
interactions. 

2.  Halibut  Charter  IFQ  Program. 

3.  CDQ  Program 

4.  All  issues  under  Groundfish 
Management. 

5.  All  issues  under  Crab  Management. 

Other  Committee/Workgroup  &■  Industry 
Meetings 

During  the  meeting  week,  the 
following  groups  will  hold  meetings  to 
discuss  various  agenda  issues  of 
interest; 

Halibut  Charter  IFQ  Committee: 

Will  meet  1-5  p.m.  on  Monday, 
October  2,  2000. 

Socio-economic  Data  Committee: 

Will  meet  6-7  p.m.  on  Tuesday, 
October  3,  2000. 

Other  committees  and  workgroups 
may  hold  impromptu  meetings 
throughout  the  meeting  week.  Such 
meetings  will  be  aimounced  during 
regularly-scheduled  meetings  of  the 
Council,  Advisory  Panel,  and  SSC,  and 
will  be  posted  at  the  hotel. 

Special  Accommodations 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  he  directed  to  Helen  Allen  at 
907-271-2809  at  least  7  working  days 
prior  to  the  meeting  date. 

Dated:  September  20,  2000. 

Richard  W.  Surdi, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  00-24587  Filed  9-22-00;  8:45  am] 
BILLING  CODE  3510-22-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[i.D.  091900C] 

Pacific  Fishery  Management  Council; 
Public  Meeting 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 


ACTION:  Notice  of  public  meetings. 

SUMMARY:  The  Pacific  Fishery 
Management  Council’s  (Council)  Coastal 
Pelagic  Species  Management  Team 
(CPSMT)  and  Coastal  Pelagic  Species 
Advisory  Subpanel  (CPSAS)  will  hold 
public  meetings. 

DATES:  The  CPSMT  will  meet  Tuesday, 
October  17,  2000  from  10  a.m.  to  5  p.m. 
and  Wednesday,  October  18,  2000,  from 
8  a.m.  until  12  p.m.  The  CPSAS  will 
meet  Wednesday,  October  18,  2000  at  1 
p.m.  and  may  go  into  the  evening  until 
business  for  the  day  is  completed. 
ADDRESSES:  Both  the  CPSMT  and 
CPSAS  meetings  will  be  held  at  NMFS 
Southwest  Region  Office,  501  West 
Ocean  Blvd,  Suite  4200,  Long  Beach, 

CA. 

Council  address:  Pacific  Fishery 
Management  Council,  2130  SW  Fifth 
Avenue,  Suite  224,  Portland,  OR  97201. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Dan  Waldeck,  Pacific  Fishery 
Management  Council:  (503)  326-6352. 
SUPPLEMENTARY  INFORMATION:  There  are 
several  items  scheduled  for  the  CPSMT 
agenda,  these  include:  Pacific  sardine 
stock  assessment  and  harvest  guideline; 
capacity  goal  and  other  issues  related  to 
the  limited  entry  fishery;  and  several 
issues  related  to  the  sardine  fishery,  e.g., 
seasonal  distribution  of  the  Pacific 
sardine  stock  along  the  West  Coast,  sub¬ 
allocation  options  proposed  by  the 
Oregon  Department  of  Fish  and 
Wildlife,  and  the  effects  of  delaying  the 
start  of  the  sardine  fishery.  The  primary 
purpose  of  the  CPSAS  meeting  is  to 
review  documents  and  analyses 
developed  by  the  CPSMT  and  to  discuss 
other  pertinent  business. 

Although  non-emergency  issues  not 
contained  in  the  meeting  agenda  may 
come  before  the  CPSMT  and/or  the 
CPSAS  for  discussion,  those  issues  may 
not  be  the  subject  of  formal  CPSMT  or 
CPSAS  action  during  this  meetings. 
CPSMT  and/or  CPSAS  action  will  be 
restricted  to  those  issues  specifically 
listed  in  this  notice  and  any  issues 
arising  after  publication  of  this  notice 
that  require  emergency  action  under 
section  305(c)  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act,  provided  the  public  has  been 
notified  of  the  CPSMT’s  and/or  CPSAS ’s 
intent  to  take  final  action  to  address  the 
emergency. 

Special  Accommodations 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Ms.  Carolyn  Porter 
at  (503)  326-6352  at  least  5  days  prior 
to  the  meeting  date. 
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Dated:  September  20,  2000. 

Richard  W.  Surdi, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  00-24586  Filed  9-22-00;  8:45am] 
BILLING  CODE  3510-22-S 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Proposed  Collection;  Comment 
Request 

AGENCY:  Defense  Security  Service. 
ACTION:  Notice. 

In  compliance  with  Section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  the  Defense 
Security  Service  (DSS)  announces  the 
proposed  continuation  of  a  public 
information  collection  affecting  cleared 
DoD  contractors  and  seeks  public 
comments  on  the  provision  thereof. 
Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  shall  have 
practic^  utility;  (b)  the  accuracy  of  the 
agency’s  estimate  of  the  burden  of  the 
information  to  be  collected;  and  (c) 
ways  to  enhance  the  quedity,  utility  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  information  collection  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
DATES:  Consideration  will  be  given  to  all 
comments  received  by  November  24, 
2000. 

ADDRESSES:  Written  comments  and 
reconunendations  on  the  proposed 
information  collection  should  be  sent  to 
Defense  Security  Service,  Chief 
Operations  Division,  ATTN:  Mr. 

Richard  L.  Lawhorn,  1340  Braddock 
Place,  Alexandria,  VA  22314-1650. 

FOR  FURTHER  INFORMATION  CONTACT:  To 
request  more  information  on  this 
proposed  data  collection  or  obtain  a 
copy  of  the  proposal  and  associated 
collection  instrument,  please  write  to 
the  above  address,  or  call  Defense 
Security  Service,  (703)  325-5327  or 
(703) 325-6050. 

Title,  Associated  Forms,  and  OMB 
Number:  “Department  of  Defense 
Security  Agreement”,  “Appendage  to 
Department  of  Defense  Security 
Agreement”,  “Certificate  Pertaining  to 
Foreign  Interests”  (DD  Forms,  441,  441- 
1  and  Standard  Form  (SF)  328) 
respectively:  OMB  No.  0704r0194. 

Needs  and  Uses:  Executive  Order  (EO) 
12829,  “National  Industrial  Security 
Program  (NISP)”,  stipulates  that  the 
Secretary  of  Defense  shall  serve  as  the 


Executive  Agent  for  inspecting  and 
monitoring  the  contractors,  licensees, 
and  grantees  who  require  or  will  require 
access,  to  or  who  store  or  will  store 
classified  information;  and  for 
determining  the  eligibility  for  access  to 
classified  information  of  contractors, 
licensees,  and  grantees  and  their 
respective  employees.  EO  12829  also 
authorizes  the  Executive  Agent  to  issue, 
after  consultation  with  affected 
agencies,  standard  forms  that  will 
promote  the  implementation  of  the 
NISP.  The  specific  requirements 
necessary  to  protect  classified 
information  released  to  private  industry 
are  set  forth  in  DoD  5200.22M,  " 

“National  Industrial  Security  Program 
Operating  Memual  (NISPOM);  they  must 
execute  DD  Form  441,  “Department  of 
Defense  Secmity  Agreement”,  which  is 
the  initial  contract  between  industry 
and  the  government.  This  legally 
binding  document  details  the 
responsibility  of  both  parties  and 
obligates  the  contractor  to  fulfill  the 
requirements  outlined  in  DoD 
5220.22M.  The  DD  Form  441-1, 
Appendage  to  Department  of  Defense 
Security  Agreement,”  is  used  to  extend 
the  agreements  to  branch  offices  of  the 
contractor.  SF  Form  328,  “Certificate 
Pertaining  to  Foreign  Interests,”  must  be 
submitted  to  provide  certification 
regarding  elements  of  Foreign 
Ownership,  Control  or  Influence  (FOCI) 
as  stipulated  in  paragraph  2-302b  of  the 
NISPOM. 

Affected  Public:  Business,  University, 
Institution  or  other  profit  and  non-profit 
organizations. 

Annual  Burden  Hours:  533.33—4,480 

Number  of  Respondents:  3,200 

Responses  Per  Respondent:  1-2 

Average  Burden  Per  Respondent:  DD 
Form  441: 14  minutes;  DD  Form  441-1: 
10  minutes;  SF  328:  70  minutes  (1  hr  & 
10  min);  DD  Form  441  and  SF  328:  84 
min  (1  hr  &  24  min). 

Frequency:  One  time  and/or  on 
occasion  [e.g.  initial  facility  clearance 
processing,  when  the  respondent 
changes:  name,  organizational  structure, 
moves;  or  upon  request,  etc.) 
SUPPLEMENTARY  INFORMATION: 

Summary  of  Information  Collection 

The  execution  of  the  DD  Form  441, 
441-1  and  SF  328  is  a  factor  in  making 
a  determination  as  to  whether  a 
contractor  is  eligible  to  have  a  facility 
security  clearance  and/or  participate  in 
the  National  Industrial  Security  Program 
(NISP).  It  is  also  a  legal  basis  for 
imposing  NISP  security  requirements  on 
eligible  contractors.  These  requirements 
are  necessary  in  order  to  preserve  and 
maintain  the  security  of  the  United 
States  through  establishing  standards  to 


prevent  the  improper  disclosure  of 
classified  information.  DoD  estimates 
the  annual  usage  of  the  DD  Form  441, 
441-1  and  SF  328  to  be  3,200.  In 
addition,  the  Department  of  Energy 
estimates  the  usage  of  the  SF  328  to  be 
500  per  year.  NRC  estimated  that  usage 
of  the  SF  328  is  zero  at  this  time.  The 
form  is  authorized  for  local 
reproduction  and  will  be  available 
electronically  on  the  World  Wide  Web. 
The  forms  will  display  OMB  approval 
nvunber  0704-0194. 

Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

[FR  Doc.  00-24493  Filed  9-22-00;  8:45  am] 
BILUNG  CODE  S001-10-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Proposed  Collection;  Comment 
Request 

AGENCY:  Defense  Security  Service. 
ACTION:  Notice. 

In  compliance  with  Section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  the  Defense 
Security  Service  announces  the 
proposed  continuation  of  a  public 
information  collection  affecting  cleared 
Department  of  Defense  contractors  and 
seeks  public  comments  on  the  provision 
thereof.  Comments  are  invited  on:  (a) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accmacy  of  the  agency’s  estimate 
of  the  burden  of  the  proposed 
information  collection,  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(d)  ways  to  minimize  the  burden  of  the 
information  collection  on  respondents, 
including  through  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

DATES:  Consideration  will  be  given  to  all 
comments  received  by  November  24, 
2000. 

ADDRESSES:  Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to: 
Defense  Industrial  Security  Clearance 
Office  (DISCO),  ATTN:  Mr.  James 
O’Heron,  Deputy  Director,  P.O.  Box 
2499,  Columbus,  OH  43216-5006. 

FOR  FURTHER  INFORMATION  CONTACT:  To 
request  more  information  on  this 
proposed  information  collection  or  to 
obtain  a  copy  of  the  proposal  and 
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associated  collection  instrument,  please 
write  to  the  above  address,  or  call 
DISCO  at  (614)  692-2133/34. 

Title,  Associated  Form,  and  OMB 
Number:  Personal  Secmity  Clearance 
Chcinge  Notification;  DISCO  Form  562; 
0704-[To  Be  Determined]. 

Type  of  Request:  New  Collection. 

Needs  and  Uses:  DISCO  Form  562  is 
used  by  contractors  participating  in  the 
National  Industrial  Seciurity  Program  to 
report  various  changes  in  employee 
personnel  clearance  status  or 
identification  information,  e.g., 
reinstatements,  conversions, 
terminations,  changes  in  name  or  other 
previously  submitted  information. 

Affected  Public:  Business  or  Other 
For-Profit;  Not-For-Profit  Institutions. 

Annual  Burden  Hours:  45,816. 

Number  of  Respondents:  11,454. 

Responses  Per  Respondent:  20. 

Average  Burden  Per  Response:  12 
minutes. 

Frequency:  On  Occasion. 

SUPPLEMENTARY  INFORMATION: 

Summary  of  Information  Collection 

The  execution  of  the  DISCO  FORM 
562  is  a  factor  in  making  a 
determination  as  to  whether  a  contractor 
employee  is  eligible  to  have  a  security 
clearance.  These  requirements  are 
necessary  in  order  to  preserve  and 
maintain  the  security  of  the  United 
States  through  establishing  standards  to 
prevent  the  improper  disclosure  of 
classified  information. 

Dated:  September  19,  2000. 

Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register,  Uaison 
Officer,  Department  of  Defense. 

[FR  Doc.  00-24494  Filed  9-22-00;  8:45  am] 
BILUNG  CODE  5001-10-M 


Flats  Citizens  Advisory  Board,  9035 
North  Wadsworth  Parkway,  Suite  2250, 
Westminster,  CO  80021;  telephone  (303) 
420-7855;  fax  (303)  420-7579. 

SUPPLEMENTARY  INFORMATION: 

Purpose  of  the  Board:  The  purpose  of 
the  Board  is  to  make  recommendations 
to  DOE  and  its  regulators  in  the  areas  of 
environmental  restoration,  waste 
management,  and  related  activities. 

Tentative  Agenda: 

1.  Quarterly  Update  by  the  Colorado 
Department  of  Public  Health  and 
Environment. 

2.  Discuss  Rocky  Flats  Citizen 
Advisory  Board  coordination  with 
Radionuclide  Soil  Action  Levels  (RSAL) 
review  process. 

3.  Final  planning  for  the  EM  SSAB 
Stewardship  Workshop. 

4.  Develop  comments  to  Colorado 
Water  Quality  Control  Commission. 

5.  Other  Board  business  may  be 
conducted  as  necessary. 

6.  Public  Comment 

Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Board  either 
before  or  after  the  meeting.  Individuals 
who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  Ken  Korkia  at  the  address  or 
telephone  number  listed  above. 

Requests  must  be  received  at  least  five 
days  prior  to  the  meeting  and  reasonable 
provision  will  be  made  to  include  the 
presentation  in  the  agenda.  The  Deputy 
Designated  Federal  Officer  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Each  individual 
wishing  to  make  public  comment  will 
be  provided  a  maximum  of  five  minutes 
to  present  their  comments.  This  notice 
is  being  published  less  than  15  days 
before  the  date  of  the  meeting  due  to 
programmatic  issues  that  needed  to  be 
resolved. 

Minutes:  The  minutes  of  this  meeting 
will  be  available  for  public  review  and 
copying  at  the  Public  Reading  Room 
located  at  the  Office  of  the  Rocky  Flats 
Citizens  Advisory  Board,  9035  North 
Wadsworth  Parkway,  Suite  2250, 
Westminister,  CO  80021;  telephone 
(303)  420-7855.  Homs  of  operations  for 
the  Public  Reading  Room  are  9:00  a.m 
to  4:00  p.m.,  Monday-Friday,  except 
Federal  holidays.  Minutes  will  also  be 
made  available  by  writing  or  calling  Deb 
Thompson  at  the  address  or  telephone 
number  listed  above. 


DEPARTMENT  OF  ENERGY 

Environmental  Management  Site- 
Specific  Advisory  Board,  Rocky  Flats 

AGENCY:  Department  of  Energy. 

ACTION:  Notice  of  open  meeting. 

SUMMARY:  This  notice  announces  a 
meeting  of  the  Environmental 
Management  Site-Specific  Advisory 
Board  (EM  SSAB),  Rocky  Flats.  The 
Federal  Advisory  Committee  Act  (Pub. 
L.  92—463,  86  Stat.  770)  requires  that 
public  notice  of  these  meetings  be 
annoimced  in  the  Federal  Register. 
DATES:  Thmsday,  October  5,  2000  6:00 
p.m.-9:30  p.m. 

ADDRESSES:  College  Hill  Library,  Front 
Range  Community  College,  3705  West 
112th  Avenue,  Westminster,  CO  80021. 
FOR  FURTHER  INFORMATION  CONTACT:  Ken 
Korkia,  Board/Staff  Coordinator,  Rocky 


Issued  at  Washington,  DC  on  September 
20,  2000. 

Rachel  M.  Samuel, 

Deputy  Advisory  Committee  Management 
Officer. 

(FR  Doc.  00-24582  Filed  9-22-00;  8:45  am) 
BILUNG  CODE  6450-01-P 


DEPARTMENT  OF  ENERGY 
Federal  Regulatory  Commission 

[Docket  No.  RPOO-542-000] 

ANR  Pipeline  Company;  Notice  of 
Proposed  Changes  in  FERC  Gas  Tariff 

September  19,  2000. 

Take  notice  that,  on  September  12, 
2000,  ANR  Pipeline  Company  (ANR) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Second  Revised  Volume  No. 

1,  the  following  revised  tariff  sheets,  to 
become  effective  March  27,  2000: 

Twelfth  Revised  Sheet  No.  120 
Seventh  Revised  Sheet  No.  153 
Fifth  Revised  Sheet  No.  159 
Third  Revised  Sheet  No.  160A 

ANR  states  that  it  is  making  this  filing 
to  modify  its  tariff  to  conform  to  Order 
No.  637’s  removal  of  the  price  ceiling  on 
short  term  released  capacity. 

ANR  states  that  copies  of  the  filing 
have  been  mailed  to  all  affected 
customers  and  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission’s 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission’s  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boergers. 

Secretary. 

[FR  Doc.  00-24522  Filed  9-22-00;  8:45  am] 
BILUNG  CODE  6717-01-M 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RPOO-544-000] 

Carnegie  Interstate  Pipeline  Company; 
Notice  of  Tariff  Filing 

September  19,  2000. 

Take  notice  that  on  September  15, 
2000,  Carnegie  Interstate  Pipeline 
Company  (CIPCO),  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Original 
Volume  No.  1,  the  following  tariff 
sheets; 

Fifteenth  Revised  Sheet  No.  7 
Second  Revised  Sheet  No.  126 
Third  Revised  Sheet  No.  127 

CIPCO  requests  that  the  Commission 
approve  the  first  tariff  sheet  identified 
above  effective  March  27,  2000,  and 
approve  the  other  two  tariff  sheets 
effective  October  1,  2000,  and  requests 
a  waiver  of  all  Commission  rules  and 
regulations  so  as  to  implement  such 
effective  date. 

CIPCO  states  that  the  filed  tariff  sheets 
are  being  filed  to  (a)  eliminate  the 
maximum  rate  ceilings  for  short-term 
capacity  release  transactions  through 
September  30,  2002;  and  (b)  to  facilitate 
compliance  with  Order  No.  637  and  the 
revised  reporting  requirements  in 
Section  161.3(1){2)  of  the  Commission’s 
Regulations. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission’s 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission’s  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Conunission  and  are  avedlable  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-24520  Filed  9-22-00;  8:45  am] 
BILLING  CODE  671 7-01 -M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  EROO-231-002  and  ELOO-22- 
002] 

The  Cincinnati  Gas  &  Electric 
Company;  Notice  of  Filing 

September  19,  2000. 

Take  notice  that  on  September  13, 
2000,  The  Cincinnati  Gas  &  Electric 
Company  tendered  for  filing  its  refund 
compliance  report  in  the  above- 
captioned  dockets. 

The  compliance  report  has  been 
served  on  the  public  utility 
commissions  of  the  States  of  Kentucky, 
Indiana  and  Ohio,  affected  wholesale 
customers,  and  all  persons  on  the 
service  list. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordemce  with  Rules  211  and  214 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  October  4, 
2000.  Protests  will  be  considered  by  the 
Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the 
Internet  at  http;//www.ferc.fed.us/ 
online/rims. htm  (call  202-208-2222  for 
assistance). 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-24513  Filed  9-22-00;  8:45  am] 
BILLING  CbDE  671 7-01 -M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Filing 

September  19,  2000. 

In  the  matter  of:  ER94-1685-030,  ER95- 
393-028,  ER95-892-054,  ER96-2652-048, 
ER99-893-006,  ER99-892-007,  ER99-891- 
007,  ER99-890-007,  ER99-4229-004,  ER99- 
4330-002,  ER99-4228-004,  ER99-4331-002: 
Citizens  Power  Sales  LLC,  Hartford  Power 
Sales,  L.L.C.,  CL  Power  Sales  One,  L.L.C.,  CL 
Power  Sales  Two,  L.L.C.,  CP  Power  Sales 
Five,  L.L.C.,  CL  Power  Sales  Six,  L.L.C.,  CL 
Power  Sales  Seven,  L.L.C.,  CL  Power  Sales 
Eight,  L.L.C.,  CL  Power  Sales  Nine,  L.L.C.,  CL 


Power  Sales  Ten,  L.L.C.,  CP  Power  Sales 
Twelve,  L.L.C.,  CP  Power  Sales  Thirteen, 
L.L.C.,  CP  Power  Sales  Fourteen,  L.L.C.,  CP 
Power  Sales  Fifteen,  L.L.C.,  CP  Power  Sales 
Seventeen,  L.L.C.,  CP  Power  Sales  Eighteen, 
L.L.C.,  CP  Power  Sales  Nineteen,  L.L.C.,  CP 
Power  Sales  Twenty,  L.L.C.;  Notice  of  Filing 

Take  notice  that  on  September  12, 
2000,  Citizens  Power  Sales  LLC, 

Hartford  Power  Sales,  L.L.C. ,  CL  Power 
Sales  One,  L.L.C.,  CL  Power  Sales  Two, 
L.L.C.,  CP  Power  Sales  Five,  L.L.C.,  CL 
Power  Sales  Six,  L.L.C.,  CL  Power  Sales 
Seven,  L.L.C.,  CL  Power  Sales  Eight, 
L.L.C.,  CL  Power  Sales  Nine,  L.L.C.,  CL 
Power  Sales  Ten,  L.L.C.,  CP  Power  Sales 
Twelve,  L.L.C.,  CP  Power  Sales 
Thirteen,  L.L.C.,  CP  Power  Sales 
Fourteen,  L.L.C.,  CP  Power  Sales 
Fifteen,  L.L.C.,  CP  Power  Sales 
Seventeen,  L.L.C.,  CP  Power  Sales 
Eighteen,  L.L.C.,  CP  Power  Sales 
Nineteen,  L.L.C.,  CP  Power  Sales 
Twenty,  L.L.C.  (Citizens  Marketing 
Companies)  filed  a  notice  of  change  in 
status. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  October  3, 
2000.  Protests  will  be  considered  by  the 
Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestcmts  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  be  viewed  on  the  Internet  at 
http://www.ferc.fed.us/online/rims.htm 
(call  202-208-2222  for  assistance). 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-24511  Filed  9-23-00;  8:45  am] 
BILLING  CODE  671 7-01 -M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RPOO-51 3-001] 

Colorado  Interstate  Gas  Company; 
Notice  of  Tariff  Filing 

September  19,  2000. 

Take  notice  that  on  September  8, 
2000,  Colorado  Interstate  Gas  Company 
(CIG),  tendered  for  filing  to  become  part 
of  its  FERC  Gas  Tariff,  First  Revised 
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Volume  No.  1,  Substitute  Sixteenth 
Revised  Sheet  No.  10,  to  be  effective 
October  1,  2000. 

GIG  states  that  on  August  31,  2000, 

GIG  made  its  annual  filing  adjusting  its 
Gas  Quality  Gontrol  Surcharge(s).  It  has 
come  to  GIG’s  attention  that  the  tariff 
sheets  included  herein  contained  a 
typographical  error.  Therefore,  GIG  is 
herein  submitting  substitute  tariff  sheets 
which  correct  such  error. 

GIG  further  states  that  copies  of  this 
filing  have  been  served  on  CIG’s 
jurisdictional  customers  and  public 
bodies. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Gommission, 
888  Firrst  Street,  NE.,  Washington,  DG 
20426,  in  accordance  with  Section 
385.211  of  the  Gommission’s  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Gommission’s  Regulations.  Protests 
will  be  considered  by  the  Gommission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Gopies  of  this  filing  are  on  file  with  the 
Gommission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-2222  for  assistance). 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-24518  Filed  9-22-00;  8:45  am] 
BILLING  CODE  6717-01-M 

DEPARTMENT  OF  ENERGY 

[Docket  No.  RP(M)-423-002] 

Discovery  Gas  Transmission  LLC; 
Notice  of  Compiiance  Fiiing 

September  19,  2000. 

Take  notice  that  on  September  13, 
2000,  Discovery  Gas  Transmission  LLG 
(Discovery)  tendered  for  filing  as  part  of 
its  FERG  Qas  Tariff,  Original  Volume 
No.  1,  the  following  substitute  tariff 
sheets  to  comply  with  the  Gommission’s 
letter  order  issued  in  the  captioned 
proceeding  on  August  25,  2000,  which 
accepted  these  tariff  sheets  to  be 
effective  March  27,  2000.  The  substitute 
tariff  sheets  revised  the  issue  date  and 
effective  date  of  the  tariff  sheets,  but 
contain  no  textual  changes. 

Substitute  Second  Revised  Sheet  No.  151 
Substitute  Second  Revised  Sheet  No.  152 
Substitute  Original  Sheet  No.  152 A 
Substitute  Third  Revised  Sheet  No.  154 
Substitute  Original  Sheet  No.  154 A 
Substitute  Third  Revised  Sheet  No.  155 
Substitute  Second  Revised  Sheet  No.  156 


Discovery  states  that  copies  of  this 
filing  are  being  mailed  to  its  customers, 
state  commissions  and  other  interested 
parties. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Gommission, 
888  First  Street,  NE.,  Washington,  DG 
20426,  in  accordance  with  Section 
385.211  of  the  Gommission’s  Rules  and 
Regulations.  All  such  protests  must  he 
filed  as  provided  in  Section  154.210  of 
the  Gommission’s  Regulations.  Protests 
will  be  considered  by  the  Gommission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Gopies  of  this  filing  are  on  file  with  the 
Gommission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http//www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistemce). 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-24517  Filed  9-22-00;  8:45  am] 
BILUNG  CODE  6717-01-M 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RPOO-540-000] 

East  Tennessee  Natural  Gas  Company; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

September  19,  2000. 

Take  notice  that  on  September  13, 
2000,  East  Tennessee  Natural  Gas 
Company  (East  Teimessee)  tendered  for 
filing  as  part  of  its  FERG  Gas  Tariff, 
Second  Revised  Volume  No.  1,  the 
following  tariff  sheets  to  be  effective 
October  14,  2000: 

Third  Revised  Sheet  No.  170 
First  Revised  Sheet  No.  171 

East  Tennessee  states  that  the  purpose 
of  this  filing  is  to  provide  for  a  non- 
discriminatory  waiver  of  the  tariff 
provision  which  requires 
reimbursement  for  shipper-requested 
expansion  facilities  based  upon  an 
economic  evaluation  of  the  impact  of 
the  new  facilities.  East  Tennessee  states 
that  waiver  of  the  facility  cost 
reimbursement  requirement  will  be 
evaluated  on  the  basis  of  various 
economic  criteria,  including  estimated 
throughput,  cost  of  the  facilities, 
operating  and  maintenance  as  well  as 
administrative  and  general  expenses 
attributable  to  the  facilities,  system  net 
revenues  estimated  to  be  generated  and 
the  availability  of  capital  funds.  East 


Tennessee  states  that  it  is  proposing  this 
tariff  change  in  response  to  customer 
requests  and  to  assist  East  Tennessee  in 
the  remarketing  of  turnback  capacity. 

East  Tennessee  states  that  copies  of  its 
filing  have  been  mailed  to  all  affected 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Gommission, 
888  First  Street,  N.E.,  Washington,  D.G. 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Gommission’s 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Gommission’s  Regulations.  Protests  will 
be  considered  by  the  Gommission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Gopies 
of  this  filing  are  on  file  with  the 
Gommission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-24523  Filed  9-22-00;  8:45  am] 
BILUNG  CODE  6717-01-M 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  ER9»-231-002;  ER99-232- 
002;  ER99-478-002;  Docket  No.  EL99-6- 
002] 

Entergy  Services,  Inc.;  Sam  Rayburn 
G&T  Electric  Cooperative,  Inc.  v. 
Entergy  Services,  Inc.  Entergy  Gulf 
States,  Inc.;  Notice  of  Filing 

September  19,  2000. 

Take  notice  that  on  September  14, 
2000,  Entergy  Services,  Inc.  (Entergy 
Services),  on  behalf  of  Entergy  Gulf 
States,  Inc.,  tendered  for  filing  its  refund 
report  in  the  above-captioned  dockets  as 
required  by  the  Gommission’s  August 
21,  2000  letter  order. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  wi^  the  Federal 
Energy  Regulatory  Gommission,  888 
First  Street,  NE.,  Washington,  DG  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Gommission’s  Rules  of  Practice 
and  Procedure  (18  GFR  385.211  and 
385.214).  All  such  motions  and  protests 
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should  be  filed  on  or  before  October  5, 
2000.  Protests  will  be  considered  by  the 
Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the 
Internet  at  http://www.ferc.fed.us/ 
online/rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-24512  Filed  9-22-00;  8:45  am] 
BILLING  CODE  671 7-01 -M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP0&-427-001] 

Sabine  Pipe  Line  LLC;  Notice  of 
Compliance  Filing 

September  19,  2000. 

Take  notice  that  on  September  13, 

2000  Sabine  Pipe  Line  LLC  (Sabine) 
tendered  for  filing  as  peirt  of  its  FERC 
Gas  Tariff,  Original  Volume  No.  1,  the 
following  substitute  tariff  sheets  to 
comly  with  the  Commission’s  letter 
order  issued  in  the  captioned 
proceeding  on  August  25,  2000,  which 
accepted  these  tariff  sheets  to  be 
effective  March  27,  2000.  The  substitute 
teuiff  sheets  revise  the  issue  date  and 
effective  date  of  the  tariff  sheets,  but 
contain  no  textual  chemges. 

Substitute  First  Revised  Sheet  No.  250 
Substitute  Original  Sheet  No.  250A 
Substitute  First  Revised  Sheet  No.  252 
Substitute  First  Revised  Sheet  No.  255 
Substitute  First  Revised  Sheet  No.  267 
Substitute  First  Revised  Sheet  No.  267A 

Sabine  states  that  copies  of  this  filing 
are  being  mailed  to  its  customers,  state 
commissions  and  other  interested 
parties. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  section 
385.211  of  the  Commission’s  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission’s  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 


inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-24519  Filed  9-22-00;  8:45  am] 
BILLING  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  GTOO-36-001] 

Texas  Eastern  Transmission 
Corporation;  Notice  of  Errata  Filing 

September  19,  2000. 

Take  notice  that  on  September  13, 
2000,  Texas  Eastern  Transmission 
Corporation  (Texas  Eastern)  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff, 

Sixth  Revised  Volume  No.  1,  a 
correction  to  its  September  1,  2000 
filing  of  its  report  of  recalculated 
Operational  Segment  Capacity 
Entitlements  to  become  effective  " 
November  1,  2000. 

Texas  Eastern  states  that  its 
September  1  Filing  failed  to  reflect  the 
operational  segment  capacity 
entitlements  of  one  of  its  customers. 
Accordingly,  Appendices  A  and  Al 
have  been  revised  to  include  the 
operational  segment  capacity 
entitlements  for  Proliance  Energy  LLC. 

Texas  Eastern  states  that  copies  of  the 
filing  were  served  on  all  affected 
customers  of  Texas  Eastern  and 
interested  state  commissions. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission’s  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission’s  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-24516  Filed  9-22-00;  8:45  am] 
BILLING  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RPOO-543-000] 

Texas  Eastern  Transmission 
Corporation;  Notice  of  Proposed 
Changes  in  FERC  Gas  Tariff 

September  19,  2000. 

Take  notice  that  on  September  15, 

2000,  Texas  Eastern  Transmission 
Corporation  (Texas  Eastern)  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff, 

Sixth  Revised  Volume  No.  1,  the  revised 
tariff  sheets  listed  on  Appendix  A  to  the 
filing,  to  become  effective  on  November 
1,  2000. 

Texas  Eastern  states  that  the  purpose 
of  this  filing  is  to  provide  its  customers 
firm  hourly  flexibility  up  to  110%  of 
V24th  of  their  contract  MDQ  for  6  hours 
on  any  day  under  Rate  Schedules  CDS, 
FT-1,  SCT,  and  SS-1.  Texas  Eastern 
states  that  the  goal  of  the  filing  is  that 
customers  will  receive  commencing 
November  1,  2000,  enhanced  reliability 
and  flexibility  through  the  right  to  vary 
takes  on  an  hourly  basis  during  a  day 
and  that  Texas  Eastern  would  be  able  to 
mitigate,  to  the  extent  practicable,  the 
issuance  of  OFOs  in  the  winter  of  2000- 

2001. 

Texas  Eastern  requests  expedited 
action  on  its  filing  and  that  it  be 
accepted  without  modification  or 
condition  so  that  this  enhanced  service 
will  be  available  to  customers  during 
the  winter  of  2000—2001. 

Texas  Eastern  states  that  it  will 
reserve  130,000  dekatherms  per  day  of 
capacity  on  its  main  line  from  the 
Lebanon  Lateral  to  the  Zone  M2/M3 
boundary,  which  capacity  will  operate 
essentially  as  additional  storage  on  the 
Texas  Eastern  system  that  is  necessary 
to  provide  the  firm  up  of  additional 
hourly  flexibility.  Texas  Eastern  also 
states  that  it  will  fund  the  dedication  of 
capacity  to  provide  this  additional 
hourly  flexibility  through  the 
elimination  of  the  storage  cost  credit 
contained  in  Rate  Schedules  SS-1,  FSS- 
1,  SS,  and  X-28. 

Texas  Eastern  states  that  it  is 
proposing  that  its  revised  tariff  sheets  be 
placed  into  effect  on  an  experimental, 
interim  basis.  Texas  Eastern  would 
submit  a  study  in  May  2001  following 
the  experimental  effectiveness  of  the 
hourly  firm  up  indicating  the  results  to 
date  on  service  and  operations  of  the 
revised  tariff  sheets.  Texas  Eastern  states 
that  Customers  would  be  free  to 
comment  on  Texas  Eastern’s  study  and 
the  desirability  of  extending  the 
program  beyond  October  31,  2001. 
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Texas  Eastern  states  that  copies  of  the 
filing  were  mailed  to  all  affected 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  tiling  should  tile  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission’s 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  tiled  in  accordance 
with  Section  154.210  of  the 
Commission’s  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  tile  a  motion  to  intervene.  Copies 
of  this  tiling  are  on  tile  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  tiling  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202—208—2222  for 
assistance). 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-24521  Filed  9-22-00;  8:45  am] 
BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EROO-3671-000,  et  al.] 

Entergy  Services,  Inc.,  et  al.;  Electric 
Rate  and  Corporate  Regulation  Filings 

September  18,  2000. 

Take  notice  that  the  following  tilings 
have  been  made  with  the  Commission: 

1.  Entergy  Services,  Inc. 

[Docket  No.  EROO-3671-000] 

Take  notice  that  on  September  14, 
2000,  Entergy  Services,  Inc.,  on  behalf  of 
Entergy  Louisiana,  Inc.,  tendered  for 
tiling  an  Interconnection  and  Operating 
Agreement  with  Occidental  Chemical 
Corporation  (Occidental)  for 
Occidental’s  Convent,  Louisiana  facility, 
and  a  Generator  Imbalance  Agreement 
with  Occidental. 

Comment  date:  October  5,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  The  Detroit  Edison  Company  DTE 
Energy  Trading,  Inc. 

[Docket  No.  EROO-3672-000] 

Take  notice  that  on  September  14, 
2000,  The  Detroit  Edison  Company  and 
DTE  Energy  Trading,  Inc.,  tendered  for 


tiling  an  application  requesting 
moditication  of  tariffs  and  codes  of 
conduct  and  acceptance  of  service 
agreements. 

Comment  date:  October  5,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  California  Independent  System 
Operator  Corporation 

[Docket  No.  ER00-3673-000] 

Take  notice  that  on  September  14, 
2000,  the  California  Independent 
System  Operator  Corporation  (ISO), 
tendered  for  tiling  a  proposed 
amendment  (Amendment  No.  31)  to  the 
ISO  Tariff.  Amendment  No.  31  includes 
proposed  changes  to  the  ISO  Tariff  to 
remove  the  existing  termination  date  of 
the  ISO’s  authority  to  disqualify 
Imbalance  Energy  and  Ancillary  Service 
bids  that  exceed  levels  specitied  by  the 
ISO,  and  to  contirm  the  ISO’s  authority 
to  establish  price  caps  for  all  of  its 
markets. 

The  ISO  states  that  this  tiling  has  been 
served  upon  the  California  Public 
Utilities  Commission,  the  California 
Energy  Commission,  the  California 
Electricity  Oversight  Board,  and  all 
parties  with  effective  Scheduling 
Coordinator  Service  Agreements  under 
the  ISO  Tariff. 

Comment  date:  October  5,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Wisconsin  Public  Service 
Corporation 

[Docket  No.  EROO-3677-000] 

Take  notice  that  on  September  14, 
2000,  Wisconsin  Public  Service 
Corporation  (WPSC),  tendered  for  tiling 
an  executed  Service  Agreement  with 
Consolidated  Water  Power  Company 
providing  for  transmission  service 
under  FERC  Electric  Tariff,  Volume  No. 
1. 

Comment  date:  October  5,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Southern  Indiana  Gas  and  Electric 
Company 

[Docket  No.  EROO-3678-000] 

Take  notice  that  on  September  14, 
2000,  Southern  Indiana  Gas  and  Electric 
Company  (SIGECO),  tendered  for  tiling 
a  Wholesale  Energy  Service  Agreement 
dated  August  22,  2000,  by  and  between 
Southern  Indiana  Gas  and  Electric 
Company  and  Public  Service  Company 
of  Colorado.  The  agreement  concerns 
the  provision  of  electric  service  as  an 
umbrella  service  agreement  under  its 
market-based  Wholesale  Power  Sales 
Tariff: 


Comment  date:  October  5,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  PECO  Energy  Company 
[Docket  No.  ER00-3679-000] 

Take  notice  that  on  September  14, 
2000,  PECO  Energy  Company  (PECO), 
tendered  for  tiling  under  Section  205  of 
the  Federal  Power  Act,  16  U.S.C.  792  et 
seq.,  an  Agreement  dated  February  9, 
2000  with  Conectiv  Energy  Supply,  Inc. 
(CESI)  under  PECO’s  FERC  Electric 
Tariff  Original  Volume  No.  1  (Tariff). 

PECO  requests  an  effective  date  of 
October  1,  2000  for  the  Agreement. 

PECO  states  that  copies  of  this  tiling 
have  been  supplied  to  Conectiv  Energy 
Supply,  Inc.,  and  to  the  Pennsylvania 
Public  Utility  Commission. 

Comment  date:  October  5,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Avista  Corp. 

[Docket  No.  ER0O-3680-000] 

Take  notice  that  on  September  14, 
2000,  Avista  Corp.  (AVA),  tendered  for 
tiling  with  the  Federal  Energy 
Regulatory  Commission  executed 
Service  Agreements  for  Short-Term 
Firm  and  Non-Firm  Point-To-Point 
Transmission  Service  imder  AVA’s 
Open  Access  Transmission  Tariff — 
FERC  Electric  Tariff,  Volume  No.  8  with 
The  Legac  Energy  Group,  LLC. 

AVA  requests  the  Service  Agreements 
be  given  a  respective  effective  date  of 
August  22,  2000. 

Comment  date:  October  5,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  PJM  Interconnection,  L.L.C. 

[Docket  No.  ER00-3681-O00] 

Take  notice  that  on  September  14, 
2000,  PJM  Interconnection,  L.L.C.  (PJM), 
tendered  for  tiling  an  executed  initial 
interconnection  service  agreement 
between  PJM  and  Liberty  Electric 
Power,  LLC. 

PJM  requests  a  waiver  of  the 
Commission’s  60-day  notice 
requirement  to  permit  the  effective  date 
agreed  to  by  the  parties. 

Copies  of  this  tiling  were  served  upon 
each  of  the  parties  to  the  agreements  of 
the  state  re^atory  commissions  within 
the  PJM  control  area. 

Comment  date:  October  5,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Engelhard  Power  Marketing,  Inc. 

[Docket  No.  EROO-3683-000] 

Take  notice  that  on  September  14, 
2000,  Engelhard  Power  Marketing,  Inc., 
tendered  for  tiling  its  Notice  of 
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Cancellation  effective  November  13, 

2000,  pursuant  to  Sections  35.15  and 
131.53  of  the  Commission’s  Regulations, 
18  CFR  35.15  and  131.53,  with  respect 
to  Rate  Schedules  FERC  Nos.  1  through 
19,  and  any  supplements  thereto. 

Engelhard  no  longer  is  trading  electric 
power  as  a  power  marketer  and 
accordingly  is  canceling  its  rates  and 
supplements. 

Comment  date:  October  5,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Illinois  Power  Company 

[Docket  No.  ER00-3684-O00] 

Take  notice  that  on  September  14, 

2000,  Illinois  Power  Company  (Illinois 
Power),  500  South  27th  Street,  Decatur, 
Illinois  62526,  tendered  for  filing  firm 
and  non-firm  transmission  agreements 
under  which  Conectiv  Energy  Supply, 
Inc.,  will  take  transmission  service 
pursuant  to  its  open  access  transmission 
tariff.  The  agreements  are  based  on  the 
Form  of  Service  Agreement  in  Illinois 
Power’s  tariff. 

Illinois  Power  has  requested  an 
effective  date  of  September  15,  2000. 

Comment  date:  October  5,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Tucson  Electric  Power  Company 

[Docket  No.  ER00-3685-000] 

Take  notice  that  on  September  14, 
2000,  Tucson  Electric  Power  Company 
(Tucson),  tendered  for  filing  one  (1) 
Service  Agreement  for  Retail  Network 
Integration  Transmission  Service  dated 
August  16,  2000  with  Arizona  Electric 
Power  Cooperative,  Inc.  (AEPCO)  under 
Tucson’s  Open  Access  Transmission 
Tariff  (Tariff).  The  Service  Agreement 
adds  AEPCO  as  a  customer  under  the 
Tariff. 

Tucson  requests  an  effective  date  of 
August  16,  2000,  for  the  Service 
Agreement. 

The  details  of  the  service  agreement  is 
as  follows; 

(1)  Service  Agreement  for  Network 
Integration  Transmission  Service  by  and 
between  Tucson  Electric  Power 
Company  and  Arizona  Electric  Power 
Cooperative,  Inc. — FERC  Electric  Tariff 
Vol.  No.  2,  Service  Agreement  No.  141. 
Service  commenced  on  August  28,  2000. 

Comment  date:  October  5,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Virginia  Electric  and  Power 
Company 

[Docket  No.  EROO-3686-000] 

Take  notice  that  on  September  14, 
2000,  Virginia  Electric  and  Power 
Company  (Virginia  Power  or  the 


Company),  tendered  for  filing  (1) 

Service  Agreement  for  Firm  Point-to- 
Point  Transmission  Service  by  Virginia 
Electric  and  Power  Company  to  NRG 
Power  Marketing  Inc.  designated  as 
Service  Agreement  No.  299  under  the 
Company’s  FERC  Electric  Tariff,  Second 
Revised  Volume  No.  5;  (2)  Service 
Agreement  for  Non-Firm  Point-to-Point 
Transmission  Service  by  Virginia 
Electric  and  Power  Company  to  NRG 
Power  Marketing  Inc.  designated  as 
Service  Agreement  No.  300  under  the 
Company’s  FERC  Electric  Tariff,  Second 
Revised  Volume  No.  5. 

The  foregoing  Service  Agreements  are 
tendered  for  filing  under  the  Open 
Access  Transmission  Tariff  to  Eligible 
Pxuchasers  effective  June  7,  2000.  Under 
the  tendered  Service  Agreements, 

Virginia  Power  will  provide  point-to- 
point  service  to  NRG  Power  Marketing 
Inc.  under  the  rates,  terms  and 
conditions  of  the  Open  Access 
Transmission  Tariff. 

Virginia  Power  requests  an  effective 
date  of  September  14,  2000,  the  date  of 
filing  of  the  Service  Agreements. 

Copies  of  the  filing  were  served  upon 
NRG  Power  Marketing  Inc.,  the  Virginia 
State  Corporation  Commission,  and  the 
North  Carolina  Utilities  Commission. 

Comment  date:  October  5,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  The  Connecticut  Light  and  Power 
Company,  Western  Massachusetts 
Electric  Company,  United  Illuminating 
Company,  Central  Maine  Power 
Company,  Fitchburg  Gas  and  Electric 
Light  Company,  New  England  Power 
Company,  Public  Service  Company  of 
New  Hampshire,  Dominion  Resources, 
Inc.  and  Dominion  Nuclear 
Connecticut,  Inc. 

[Docket  Nos.  ECOO-137-000  and  EROO-3639- 
000] 

Take  notice  that  on  September  8, 

2000,  the  Connecticut  Light  and  Power 
Company,  Western  Massachusetts 
Electric  Company,  United  Illuminating 
Company,  Centr^  Maine  Power 
Company,  Fitchburg  Gas  and  Electric 
Light  Company,  New  England  Power 
Compemy,  Public  Service  Company  of 
New  Hampshire,  Dominion  Resources, 
Inc.  and  Dominion  Nuclear  Coimecticut, 
Inc.  (DNC)  (collectively.  Applicants) 
tendered  for  filing  an  application  under 
Section  203  of  the  Federal  Power  Act  for 
approval  of  the  disposition  of 
jiuisdictional  facilities  that  will  result 
from  the  sale  of  the  Millstone  Nuclear 
Power  Station  to  DNC  and  for 
acceptance  under  Section  205  of  the 
Federal  Power  Act  an  interconnection 
agreement  relating  to  that  facility,  and 
an  amendment  to  a  transmission 


support  agreement.  Also  on  September 
12,  2000,  a  supplement  to  the 
application  was  filed  with  the 
Commission  in  the  above-referenced 
dockets. 

The  Applicants  state  that  copies  of  the 
application  have  been  mailed  to 
Dominion  Nuclear  Connecticut,  the 
Connecticut  Department  of  Public 
Utility  Control,  the  Massachusetts 
Department  of  Telecommimications  and 
Energy,  the  New  Hampshire  Public 
Utilities  Commission,  the  Vermont 
Public  Service  Board,  the  Maine  Public 
Utilities  Commission,  the  New  York 
Public  Service  Commission,  the  New 
Jersey  Board  of  Public  Utilities,  and  the 
Pennsylvania  Public  Utility 
Commission. 

Comment  date:  October  10,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heeird  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 

WWW .  fere,  fed  .us/online/ rims  .htm  (call 
202-208-2222  for  assistance). 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-24510  Filed  9-22-00;  8:45  am] 
BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  No.  11616-000-Michigan;  Project 
No.  2566-01 0-Michigan] 

City  of  Portiand,  Michigan,  Consumers 
Energy  Company;  Notice  of  Availabiiity 
of  Draft  Environmental  Assessment 

September  19,  2000. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
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I  - 

Commission’s  (Commission’s) 
regulations,  18  CFR  Part  380  (Order  No. 
486,  52  FR  47897),  the  Office  of  Energy 
Projects  has  reviewed  the  City  of 
Portland’s  application  for  original 
license  for  the  operating  unlicensed 
Portland  Municipal  Hydroelectric 
Project,  and  Consvuners  Energy 
Company’s  new  license  for  the 
continued  operation  of  the  Webber 
Hydroelectric  Project,  located  on  the 
Grand  River,  in  the  City  of  Portland, 

Ionia  County,  Michigan,  and  has 
prepared  a  Draft  Environmental 
Assessment  (DEA)  for  the  projects.  In 
the  DEA,  the  Commission’s  staff  has 
analyzed  the  potential  environmental 
effects  of  the  projects  and  has  concluded 
that  licensing  the  projects,  with  staffs 
recommended  measmes,  would  not 
constitute  a  major  federal  action 
significantly  affecting  the  quality  of  the 
human  environment. 

Copies  of  the  DEA  are  available  for 
lH||wew  in  the  Public  Reference  Branch, 
Imom  2-A,  of  the  Commission’s  offices 
at  888  First  Street,  NE.,  Washington,  DC 
20426.  The  DEA  may  also  be  viewed  on 
the  web  at  http://www.ferc.us/online/ 
rims.htm.  Please  call  (202)  208-2222  for 
assistance. 

Anyone  may  file  comments  on  the 
EA.  The  public,  federal  and  state 
resomce  agencies  are  encouraged  to 
provide  comments.  All  written 
comments  must  be  filed  within  45  days 
from  the  issuance  date  of  this  notice 
shown  above.  Send  an  original  and  eight 
copies  of  all  comments  marked  with 
Project  No.  11616-000  or  Project  No. 
2566-010  to;  The  Secretary,  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426. 
If  you  have  any  questions  regarding  this 
notice,  please  contact  Tom  Dean  at  (202) 
219-2778. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-24515  Filed  9-22-00;  8:45  am] 
BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Settlement  Agreement  and 
Soliciting  Comments 

September  19,  2000. 

Take  notice  that  the  following 
settlement  agreement  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type:  Settlement  Offer  on  New 
License  Application. 

b.  Project  No.:  2016-044. 

Project  Name:  Cowlitz  River. 


Applicant:  City  of  Tacoma. 

c.  Date  Settlement  Agreement  Filed: 
September  11,  2000. 

d.  Location:  On  the  Cowlitz  River,  in 
Lewis  Covmty,  Washington.  About  5 
acres  are  included  within  the  Gifford 
Pinchot  National  Forest  and  about  59 
acres  are  on  lands  owned  by  the  Bureau 
of  Land  Management. 

e.  Filed  Pursuant  to:  Rule  602  of  the 
Commission’s  Rules  of  Practice  and 
Procedure,  18  CFR  385.602. 

f.  Applicant’s  Contact:  Toby  Freeman, 
Tacoma  Power,  3628  South  35th  Street, 
Tacoma,  WA  98411;  (253)  502-8862. 

g.  FERC  Contact:  David  Turner  (202) 
219-2844,  Email; 
david.tumer@ferc.fed.us. 

h.  Deadline  Dates:  Comments  due: 
October  18,  2000;  reply  comments  due: 
November  2,  2000. 

i.  All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street.  NE.-,  Washington,  DC  20426. 

The  Commission’s  Rules  of  Practice 
and  Procedure  require  all  interveners 
filing  docmnents  with  the  Conunission 
to  serve  a  copy  of  that  docmnent  on 
each  person  on  the  official  service  list 
for  the  project.  Fmlher,  if  an  intervener 
files  comments  or  documents  with  the 
Commission  relating  to  the  merits  of  an 
issue  that  may  affect  the  responsibilities 
of  a  particular  resovnce  agency,  they 
must  also  serve  a  copy  of  the  document 
on  that  resource  agency. 

j.  A  Settlement  Agreement  was  filed 
with  the  Commission  on  September  11, 
2000.  The  agreement  is  the  final, 
executed  Cowlitz  River  Hydroelectric 
Project  Settlement  Agreement  for  the 
relicensing  of  Project  No.  2016.  The 
purpose  of  the  Settlement  is  to  resolve 
among  the  signatory  parties  all  issues 
associated  with  issuance  of  a  new 
license  for  the  project  regarding  fish 
passage,  fish  production,  fish  habitat, 
water  quality,  instream  flows,  wildlife, 
recreation,  and  cultural  and  historic 
resources.  Comments  and  reply 
comments  on  the  Offer  of  Settlement  are 
due  on  the  dates  listed  above.  Interested 
peuties  that  have  already  filed  comments 
on  the  settlement  do  not  need  to  file 
their  comments  again  for  them  to  be 
considered  by  the  Commission. 

k.  Copies  of  the  offer  of  settlement  are 
available  for  inspection  and 
reproduction  at  the  Commission’s 
Public  Reference  Room,  located  at  888 
First  Street,  NE.,  Room  2 A,  Washington, 
DC  20426,  or  by  calling  (202)  208-1371. 
This  filing  may  be  viewed  on  http:// 
www.ferc.fed.us/online/rims.htm  (call 


■ 
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202-208-2222  for  assistance)  or  at  the 
address  listed  in  item  f  above. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-24514  Filed  9-22-00;  8:45  am] 
BILLING  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Sunshine  Act  meeting 

September  20,  2000. 

The  following  notice  of  meeting  is 
published  ptnsuant  to  Section  3(A)  of 
the  Government  in  the  Sunshine  Act 
(Pub.  L.  No.  94-409),  5  U.S.C  552B: 
AGENCY  HOLDING  meeting:  Federal 
Energy  Regulatory  Commission. 

DATE  AND  TIME:  September  27,  2000, 10 
a.m. 

PLACE:  Room  2C,  888  First  Street,  NE., 
Washington,  DC  20426. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Agenda. 

Note:  Items  Listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE  INFORMATION 
SECRETARY:  David  P.  Boergers, 

Secretary,  Telephone  (202)  208-0400. 
For  a  recording  listing  items  stricken 
from  or  added  to  the  meeting,  call  (202) 
208-1627. 

This  is  a  fist  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  docmnents  may  be 
examined  in  the  reference  and 
information  center. 

748th — Meeting  September  27,  2000,  Regular 
Meeting  (10  a.m.) 

Consent  Agenda — Markets,  Tariffs  and 

Rates — Electric 

CAE-1. 

Omitted 

CAE-2. 

Omitted 

CAE-3. 

Omitted 

CAE^. 

Docket  #  EROO-3152,  000,  CMS  Marketing, 
Services  and  Trading  Company 
Other  #s  EROO-3152,  001,  CMS  Marketing. 
Services  and  Trading  Company 
CAE-5. 

Omitted 

CAE-6. 

Docket  #  EC96— 19,  053,  California 
Independent  System  Operator 
Corporation 

Other  #s  ER96-1663,  056,  California 
Independent  System  Operator 
Corporation 

ER98— 3760,  005,  California  Independent 
System  Operator  Corporation 
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CAE-7. 

Omitted 

CAE-8. 

Omitted 

CAE-9. 

Docket  #  ER97-1523,  028,  Central  Hudson 
Gas  &  Electric  Corporation,  Consolidated 
Edison  Company  of  New  York,  Inc.,  New 
York  State  Electric  &  Gas  Corporation, 
Niagara  Mohawk  Power  Corporation, 
Orange  and  Rockland  Utilities,  Inc.  and 
Rochester  Gas  and  Electric  Corporation 

Other  #s  OA97-470,  026,  Central  Hudson 
Gas  &  Electric  Corporation,  Consolidated 
Edison  Company  of  New  York,  Inc.,  New 
York  State  Electric  &  Gas  Corporation, 
Niagara  Mohawk  Power  Corporation, 
Orange  and  Rockland  Utilities,  Inc.  and 
Rochester  Gas  and  Electric  Corporation 

ER97— 4234,  024,  Central  Hudson  Gas  & 
Electric  Corporation,  Consolidated 
Edison  Company  of  New  York,  Inc.,  New 
York  State  Electric  &  Gas  Corporation, 
Niagara  Mohawk  Power  Corporation, 
Orange  and  Rockland  Utilities,  Inc.  and 
Rochester  Gas  and  Electric  Corporation 
CAE-10. 

Docket  #  ER97-913,  000,  Connecticut 
Yankee  Atomic  Power  Company 
CAE-11. 

Docket  #  EROO-26,  002,  Central  Maine 
Power  Company 

Other  #s  ER97-1326,  000,  Central  Maine 
Power  Company 

ER97-1326,  001,  Central  Maine  Power 
Company 

ER97-1326,  002,  Central  Maine  Power 
Company 

ER99— 238,  000,  Central  Maine  Power 
Company 

ER99-238,  001,  Central  Maine  Power 
Company 

ER99-238,  002,  Central  Maine  Power 
Company 

ER99— 4534,  000,  Central  Maine  Power 
Company 

ER99-4534,  001,  Central  Maine  Power 
Company 

ER99-4534,  002,  Central  Maine  Power 
Company 

EROO-26,  000,  Central  Maine  Power 
Company 

EROO-26,  001,  Central  Maine  Power 
Company 

ELOO-44,  000,  Central  Maine  Power 
Company 

ELOO-44,  001,  Central  Maine  Power 
Company 

ELOO-44,  002,  Central  Maine  Power 
Company 

EROO-604,  000,  Central  Maine  Power 
Company 

EROO-604,  003,  Central  Maine  Power 
Company 

EROO-604,  004,  Central  Maine  Power 
Company 

EROO-982,  000,  Central  Maine  Power 
Company 

EROO-982,  002,  Central  Maine  Power 
Company 

EROO— 982,  003,  Central  Maine  Power 
Company 

EROO-1638,  000,  Central  Maine  Power 
Company 

EROO-1638,  001,  Central  Maine  Power 
Company 


EROO-1638,  002,  Central  Maine  Power 
Company 
CAE-12. 

Docket  #  EROO-3295,  000,  International 
Transmission  Company 
CAE-13. 

Docket  #  OA97-261,  002,  Pennsylvania- 
New  Jersey-Maryland  Interconnection 

Other  #s  EC96-28,  003,  Atlantic  City 
Electric  Company,  Baltimore  Gas  and 
Electric  Company,  Delmarva  Power  & 
Light  Company,  Jersey  Central  Power  & 
Light  Company,  Metropolitan  Edison 
Company,  Pennsylvania  Electric 
Company,  Pennsylvania  Power  &  Light 
Company,  Potomac  Electric  Power 
Company  and  Public  Service  Electric 
and  Gas  Company 

EC96-29,  003,  PECO  Energy  Company 

EL96-69,  003,  Atlantic  City  Electric 
Company,  Baltimore  Gas  and  Electric 
Company,  Delmarva  Power  &  Light 
Company,  Jersey  Central  Power  &  Light 
Company,  Metropolitan  Edison 
Company,  Pennsylvania  Electric 
Company,  Pennsylvania  Power  &  Light 
Company,  Potomac  Electric  Power 
Company  and  Public  Service  Electric 
and  Gas  Company 

ER96-2516,  003,  Atlantic  City  Electric 
Company,  Baltimore  Gas  and  Electric 
Company,  Delmarva  Power  &  Light 
Company,  Jersey  Central  Power  &  Light 
Company,  Metropolitan  Edison 
Company,  Pennsylvania  Electric 
Company,  Pennsylvania  Power  &  Light 
Company,  Potomac  Electric  Power 
Com_pany  and  Public  Service  Electric 
and  Gas  Company 

ER96-2668,  003,  PECO  Energy  Company 

EC97-38,  001,  Pennsylvania  Electric 
Company,  Pennsylvania  Power  &  Light 
Company,  Potomac  Electric  Power 
Company,  Public  Service  Electric  and 
Gas  Company,  Atlantic  City  Electric 
Company,  B^timore  Gas  and  Electric 
Company,  Delmarva  Power  &  Light 
Company,  Jersey  Central  Power  &  Light 
Company  and  Metropolitan  Edison 
Company 

EL97— 44,  001,  Pennsylvania-New  Jersey- 
Maryland  Interconnection  Restructuring 

OA97-678,  001,  PJM  Interconnection, 
L.L.C. 

ER97-1082,  002,  Pennsylvania-New  Jersey- 
Maryland  Interconnection 

ER97-3189,  016,  Atlantic  City  Electric 
Company,  Baltimore  Gas  and  Electric 
Company,  Delmarva  Power  &  Light 
Company,  Jersey  Central  Power  &  Light 
Company  and  Metropolitan  Edison 
Company 

ER97-3273,  001,  Pennsylvania  Electric 
Company,  Pennsylvania  Power  &  Light 
Company,  Potomac  Electric  Power 
Company,  Public  Service  Electric  and 
Gas  Company  and  Pennsylvania-New 
Jersey-Maryland  Interconnection 
Restructuring 
CAE-14. 

Docket  #  EC96— 19,  024,  California 
Independent  System  Operator 
Corporation 

Other  #s  ER96-1663,  025,  California 
Independent  System  Operator 
Corporation 


CAE-15. 

Omitted 

CAE-16. 

Docket  #  EL98-73,  001,  Clarksdale  Public 
Utilities  Commission  v.  Entergy  Services, 
Inc.,  as  Agent  for  Entergy  Arkansas,  Inc., 
Entergy  Louisiana,  Inc.,  Entergy 
Mississippi,  Inc.,  Entergy  New  Orleans, 

Inc.  and  Entergy  Gulf  States,  Inc. 

CAE-17. 

Docket  #  ER99-237,  002,  Allegheny  Power 
Service  Corporation  on  Behalf  of 
Monongahela  Power  Company,  Potomac 
Edison  Company  and  West  Penn  Power 
Company 

Other  #s  ER96-58,  003,  Allegheny  Power 
Service  Corporation  on  Behalf  of 
Monongahela  Power  Company,  Potomac 
Edison  Company  and  West  Penn  Power 
Company 
CAE-18. 

Omitted 

CAE-19. 

Docket  #  ELOO-40,  001,  Dighton  Power 
Associates  Limited  Partnership,  FPL 
Energy,  L.L.C. ,  Southern  Energy  New 
England,  L.L.C.  and  Southern  Energy 
Kendall,  L.L.C.  v.  ISO  New  England,  Ii^  ? 
CAE-20.  ^ 

Omitted 

CAE-21. 

Docket  #  EROO— 2360,  002,  Pacific  Gas  and 
Electric  Company 
CAE-22. 

Docket  #  ELOO-83,  002,  NSTAR  Services 
Company  v.  New  England  Power  Pool 

Other  #s  ELOO-62,  007,  ISO  New  England, 
Inc. 

EROO-2052,  006,  ISO  New  England,  Inc. 

EROO-2811,  002,  ISO  New  England,  Inc. 

EROO-2937,  001,  ISO  New  England,  Inc. 
CAE-23. 

Omitted 

CAE-24. 

Docket  #  EL99-65,  000,  Sithe/ 

Independence  Power  Partners,  L.P.  v. 
Niagara  Mohawk  Power  Corporation 
CAE-25. 

Docket  #  ELOO-96,  000,  Old  Dominion 
Electric  Cooperative  v.  PJM 
Interconnection  L.L.C.  and  Conectiv 
CAE-26. 

Docket  #  ELOO-71,  000,  City  of  Detroit, 
Michigan  v.  The  Detroit  Edison 
Company 
CAE -27. 

Omitted 

CAE-28. 

Docket  #  ECOO— 100,  000,  Entergy  Nuclear 
Indian  Point  3,  LLC  and  Entergy  Nuclear 
Fitzpatrick,  LLC 
CAE-29. 

Docket  #  ELOO— 90,  000,  Morgan  Stanley 
Capital  Group,  Inc.  v.  New  York 
Independent  System  Operator,  Inc. 
CAE-30. 

Docket  #  ID-2932,  001,  James  R.  Lientz,  Jr. 
CAE-31. 

Omitted 

CAE-32. 

Docket  #  ELOO-76,  000,  French  Broad 
Electric  Membership  Corporation  v. 
Carolina  Power  &  Light  Company 
CAE-33. 

Docket  #  OA99-3,  001,  Alcoa  Power 
Generating,  Inc. 
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Consent  Agenda — Markets,  Tariffs  and 
Rates — Gas 
CAG — 1. 

Docket  #  RP99— 301,  005,  ANR  Pipeline 
Company 
CAG-2. 

Docket  #  RP99-301,  006,  ANR  Pipeline 
Company 
CAG — 3. 

Docket  #  RPOO-514,  000,  Southern  Natural 
Gas  Company 
CAG-4. 

Docket  #  RPOO-512,  000,  Algonquin  LNG, 
Inc. 

CAG-5. 

Omitted 

CAG-6. 

Omitted 

CAG — 7.  ^ 

Omitted 
CAG — 8. 

Docket  #  RPOO— 500,  000,  Chandeleur  Pipe 
Line  Company 
CAG — 9. 

Omitted 
CAG — 10. 

Docket  #  RP99-381,  000,  Wyoming 
Interstate  Company,  Ltd. 

Other  #s  RP99-381,  006,  Wyoming 
Interstate  Company,  Ltd. 

CAG — 11. 

Docket  #  RPOO-530,  000,  Dauphin  Island 
Gathering  Partners 
CAG-12. 

Docket  #  RPOO-372,  000,  ANR  Pipeline 
Company 
CAG — 13. 

Docket  #  RP97-406,  023,  Dominion 
Transmission,  Inc. 

CAG-14. 

Docket  #  RPOO-289,  001,  Tennessee  Gas 
Pipeline  Company 
CAG-15. 

Docket  #  RP95-363,  019,  El  Paso  Natural 
Gas  Company 
CAG — 16. 

Docket  #  OR99— 15,  000,  Wolverine  Pipe 
Line  Company 
CAG-17. 

Docket  #  RPOO-287,  001,  Great  Lakes  Gas 
Transmission  Limited  Partnership  and 
Ocean  Energy  Resources,  Inc. 

CAG — 18. 

Docket  #  RPOO-223,  002,  Northern  Natural 
Gas  Company 

Other  #s  RPOO-223,  000,  Northern  Natural 
Gas  Company 

RPOO— 223,  001,  Northern  Natural  Gas 
Company 
CAG-19. 

Docket  #  RP95-4090,  008,  Northwest 
Pipeline  Corporation 
CAG-20. 

Docket  #  RP96-129,  008,  Trunkline  Gas 
Company 
CAG — 21. 

Docket  #  RP97— 375,  011,  Wyoming 
Interstate  Company,  Ltd. 

Other  #s  RP99-381,  005,  Wyoming 
Interstate  Company,  Ltd. 

CAG-22. 

Docket  #  TMOO— 1-22,  003,  Dominion 
Transmission,  Inc.  (formerly  CNG 
Transmission  Corporation) 

CAG-23. 


Docket  #  RM96-1,  016,  Standards  for 
Business  Practices  of  Interstate  Natural 
Gas  Pipelines 
CAG — 24. 

Docket  #  RPOO-275,  001,  Chesapeake 
Panhandle  Limited  Partnership  v. 

Natural  Gas  Pipeline  Company  of 
America,  Micon  Gas  Products 
Corporation,  Midcon  Gas  Services 
Corporation,  KN  Energy,  Inc.  and  Kinder 
Morgan,  Inc. 

CAG-25. 

Omitted 
CAG — 26. 

Docket  #  MGOO— 9,  000,  Michigan  Gas 
Storage  Company 
CAG-27. 

Docket  #  OROO-7,  000,  Navajo  Refining 
Company 

Other  #s  OR96— 2  et  al.,  000,  Arco  Products 
Company,  a  Division  of  Atlantic 
Richfield  Company,  et  al.  v.  SFPP,  L.P. 

■  OR98-1 1 ,  000,  SFPP,  L.P. 

OROO-7,  001,  Navajo  Refining  Company 

OROO-8,  000,  Ultramar  Diamond  Shamrock 
Corporation  and  Ultramar  Inv.  v.  SFPP, 
L.P. 

OROO— 8,  001,  Ultramar  Diamond  Shamrock 
Corporation  and  Ultramar  Inc.  v.  SFPP, 
L.P. 

OROO-9,  000,  Tosco  Corporation  v.  SFPP, 
L.P. 

OROO-9,  001,  Tosco  Corporation  v.  SFPP, 
L.P. 

OROO-10,  000,  Refinery  Holding  Company, 
L.P.  V.  SFPP,  L.P. 

OROO-10,  001,  Refinery  Holding  Company, 
L.P.  V.  SFPP,  L.P. 

CAG — 28. 

Docket  #  RPOO-445,  000,  Alliance  Pipeline, 
L.P. 

Other  #s  CP97-168,  004,  Alliance  Pipeline, 
L.P. 

CP97-169,  000,  Alliance  Pipeline,  L.P. 

CP97-177,  000,  Alliance  Pipeline,  L.P. 

CP97-178,  000,  Alliance  Pipeline,  L.P. 

Consent  Agenda — Energy  Projects — Hydro 
CAH-1. 

Docket  #  P-4244,  018,  Northumberland 
Hydro  Partners,  L.P. 

CAH-2. 

Docket  #  P—2538,  047,  Erie  Boulevard 
Hydropower,  LP 
CAH-3. 

Docket  #  P—4632,  020,  Clifton  Power 
Corporation 
CAH-4. 

Docket  #  P-2188,  030,  PP&L  Montana,  LLC 

Consent  Agenda — Energy  Projects — 

Certificates 

CAC-1. 

Omitted 

CAC-2. 

Docket  #  CP99-241,  000,  ANR  Pipeline 
Company 

Other  #s  CP99-241,  001,  ANR  Pipeline 
Company 
CAC-3. 

Docket  #  CPOO-165,  000,  Transcontinental 
Gas  Pipe  Line  Corporation 
CAC-4. 

Docket  #  CPOO-91,  000,  National  Fuel  Gas 
Supply  Corporation 

Other  #s  CPOO-91,  001,  National  Fuel  Gas 
Supply  Corporation 


CAC-5. 

Docket  #  CPOO— 137,  000,  Reliant  Energy 
Gas  Transmission  Company 
CAC-6. 

Docket  #  CPOO— 446,  000,  Montana  Power 
Company 
CAC-7. 

Omitted 

CAC-8. 

Docket  #  CP97-315,  004,  Independence 
Pipeline  Company 

Other  #s  CP97-320,  002,  Independence 
Pipeline  Company 

CP97-321,  002,  Independence  Pipeline 
Company 

Energy  Projects — Hydro  Agenda 
H-1. 

Reserved 

Energy  Projects — Certificates  Agenda 
C-1. 

Reserved 

Markets,  Tariffs  and  Rates — Electric  Agenda 
E-1. 

Omitted 

Markets,  Tariffs  and  Rates — Gas  Agenda 
G-1. 

Reserved 

David  P.  Boergers, 

Secretary. 

(FR  Doc.  00-24635  Filed  9-21-00;  11:38  am] 
BILUNG  CODE  6717-01-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6876-1] 

Agency  Information  Collection 
Activities:  Submission  for  0MB 
Review;  Comment  Request;  Evaluation 
of  PrintSTEP 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.],  this  document  annoimces 
that  the  following  Information 
Collection  Request  (ICR)  has  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
approval:  Evaluation  of  PrintSTEP,  ICR 
Number  1941.01.  The  ICR  describes  the 
nature  of  the  information  collection  and 
its  expected  burden  and  cost;  where 
appropriate,  it  includes  the  actual  data 
collection  instrument. 

DATES:  Comments  must  be  submitted  on 
or  before  October  25,  2000. 

ADDRESSES:  Send  comments  referencing 
EPA  ICR  No.  1941.01  to  the  following 
addresses:  Sandy  Farmer,  U.S. 
Environmental  Protection  Agency, 
Collection  Strategies  Division  (Mail 
Code  2822),  1200  Pennsylvania  Avenue, 
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NW.,  Washington,  DC  20460;  and  to 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  (OMB),  Attention;  Desk  Officer 
for  EPA,  725  17th  Street,  NW., 
Washington,  DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
a  copy  of  the  ICR  contact  Sandy  Farmer 
at  EPA  by  phone  at  (202)  260-2740,  by 
email  at  farmer.sandy@epamail.epa.gov, 
or  download  off  the  Internet  at  http:// 
www.epa.gov/icr  and  refer  to  EPA  ICR 
No.  1941.01.  For  technical  questions 
about  the  ICR  contact  Amy  Porter, 

Office  of  Compliance,  (202)  564-2431. 
SUPPLEMENTARY  INFORMATION: 

Title:  Information  Collection  Request 
for  Evaluation  of  PrintSTEP,  EPA  ICR 
Number  1941.01.  This  is  a  new 
collection. 

Abstract:  Information  will  be 
collected  for  evaluation  of  the 
PrintSTEP  pilot  program.  The 
evaluation  aims  to  systematically 
identify  the  impacts  the  program  has 
had  on  three  types  of  stakeholders: 
printers,  community  residents,  and  the 
state  government  agencies  administering 
the  program. 

Specifically,  the  evaluation  will 
determine  the  extent  to  which  the  7 
goals  of  the  pilot  program  are  met.  The 
goals  are:  enhanced  environmental 
protection:  increased  use  of  pollution 
prevention  practices;  simplified 
regulatory  process  for  printers; 
improved  efficiency  of  administration 
for  state  governments;  enhanced  public 
involvement:  participants’  realize 
benefits  and  are  motivated  to  participate 
in  PrintSTEP;  and,  cost  effectiveness  for 
all  stakeholders. 

This  broad  set  of  expected  outcomes 
will  require  a  range  of  distinct  data 
collection  and  an^ysis  activities.  Data 
will  be  gathered  from  printer’s  program 
applications,  from  telephone  interviews, 
firom  in-person  interviews  and  possibly 
fi'om  focus  groups.  Data  will  be 
collected  before  implementation,  a  short 
time  after  program  implementation,  and 
at  the  end  of  the  pilot.  Responses  to  the 
collection  of  information  are  voluntary. 
Names  of  persons  providing  information 
will  be  not  recorded.  More  information 
is  available  in  the  final  draft  of  the 
Evaluation  Strategy  which  can  be 
accessed  at  http://www.epa.gov/ 
ooaujeag/sectors/pdf/pgm_eval.pdf . 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  cmrently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA’s  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  Chapter 
15.  The  Federal  Register  document 
required  under  5  CFR  1320.8(d), 


soliciting  comments  on  this  collection 
of  information  was  published  on  March 
14,  2000,  65  FR  13748.  No  comments 
were  received. 

Burden  Statement:  The  annual  public 
reporting  and  recordkeeping  bmden  for 
this  collection  of  information  is 
estimated  to  average  15  minutes  per 
response  for  530  of  the  respondents  and 
2.75  hours  for  480  of  the  respondents. 
Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information:  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Respondents/ Affected  Entities: 
Printers  and  Community  Members. 

Estimated  Number  of  Respondents: 
158  Printers,  131  Community  Members. 

Frequency  of  Response:  Printers — 
annually;  Community  Members — 1  time 
only. 

Estimated  Total  Annual  Hour  Burden: 
2,000  hours. 

Estimated  Total  Annualized  Capital, 
Operating/Maintenance  Cost  Burden: 

$0. 

Send  comments  on  the  Agency’s  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  addresses  listed  above. 
Please  refer  to  EPA  ICR  No.  1941.01  in 
any  correspondence. 

Dated:  September  18,  2000. 

Oscfu*  Morales, 

Director,  Collection  Strategies  Division. 

[FR  Doc.  00-24571  Filed  9-22-00;  8:45  am] 
BILLING  CODE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FBL-6875-9] 

Agency  Information  Collection 
Activities:  Submission  for  OMB 
Review;  Comment  Request;  NSPS, 
Storage  Vessels  for  Petroleum  Liquids 
for  Which  Construction, 

Reconstruction,  or  Modification 
Commenced  after  June  11, 1973,  and 
Prior  to  May  19, 1978 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 

3501  et  seq.),  this  document  announces 
that  the  following  Information 
Collection  Request  (ICR)  has  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
approval:  NSPS  Subpart  K,  Storage 
Vessels  for  Petroleum  Liquids  for  Which 
Construction,  Reconstruction,  or 
Modification  Commenced  after  June  11, 
1973,  and  Prior  to  May  19, 1978;  OMB 
Control  No.  2060-0442;  Expiration 
November  30,  2000.  The  ICR  describes 
the  nature  of  the  information  collection 
and  its  expected  burden  and  cost;  where 
appropriate,  it  includes  the  actual  data 
collection  instrument. 

DATES:  Comments  must  be  submitted  on 
or  before  October  25,  2000. 

ADDRESSES:  Send  comments,  referencing 
EPA  ICR  No.  1797.02  and  OMB  Control 
No.  2060-0442,  to  the  following 
addresses:  Sandy  Farmer,  U.S. 
Environmental  Protection  Agency, 
Collection  Strategies  Division  (Mail 
Code  2822),  1200  Pennsylvania  Avenue, 
NW.,  Washington,  DC  20460;  and  to 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  (OMB),  Attention:  Desk  Officer 
for  EPA,  725  17th  Street,  NW., 
Washington,  DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
a  copy  of  the  ICR  contact  Sandy  Farmer 
at  EPA  by  phone  at  (202)  260—2740,  by 
exiiail  at  farmer.sandy@epamail.epa.gov, 
or  download  off  the  Internet  at  http:// 
www.epa.gov/icr  and  refer  to  EPA  ICR 
No.  1797.02.  For  technical  questions 
about  the  ICR,  contact:  Everett  Bishop 
at:  (202)  564-7032;  fax:  (202)  564-0050; 
e-mail:  bishop.everett@epa.gov. 
SUPPLEMENTARY  INFORMATION; 

Title:  NSPS  Subpart  K,  Storage 
Vessels  for  Petroleum  Liquids  for  Which 
Construction,  Reconstruction,  or 
Modification  Commenced  after  June  11, 
1973,  and  Prior  to  May  19, 1978,  OMB 
Control  No.  2060-0442,  EPA  ICR  No. 
1797.02,  expiring  November  30,  2000. 
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This  is  a  request  for  extension  of  a 
currently  approved  collection. 

Abstract:  The  New  Source 
Performance  Standards  (NSPS)  for 
Storage  Vessels  for  Petroleiun  Liquids, 
subpart  K  was  proposed  on  June  11, 

1973  and  promulgated  on  March  8, 1974 
(39  FR  9308).  These  performance 
standards  apply  to  storage  vessels  of 
petroleum  liquids  for  which 
construction,  reconstruction,  or 
modification  commenced  after  June  11, 
1973,  and  prior  to  May  19,  1978. 
Facilities  subject  to  this  subpart  are  not 
exceeding  246,052  liters  (65,000 
gallons),  and  commences  construction 
or  modification  after  March  8, 1974,  and 
prior  to  May  19, 1978;  and  storage 
vessel  that  has  a  capacity  greater  than 
246,052  liters  (65,000  gallons),  and 
commences  construction  or 
modification  after  June  11, 1973,  and 
prior  to  May  19, 1978.  There  eire 
approximately  220  respondents, 
reporting  on  approximately  5,500 
petroleum  storage  vessels  that  are 
subject  to  this  standard. 

The  Subpart  K  standards  require  the 
owner/operator  to  document  the 
activities  of,  the  storage  period,  the 
maximum  true  vapor  pressure,  and  the 
type  of  petroleum  liquid  stored.  This 
information  is  recorded  only  when  a 
petroleum  liquid  is  changed  in  the 
storage  vessel.  Under  the  stemdard,  the 
data  collected  by  the  affected  industry 
must  be  retained  at  the  facility  for  a 
minimmn  of  two  years,  and  made 
available  to  the  Administrator  either  on 
request  or  by  inspection. 

The  information  generated  by  the 
recordkeeping  and  reporting 
requirements  described  above  will  be 
used  by  the  Agency  to  ensure  that 
facilities  affected  by  the  NSPS  continue 
to  operate  in  compliance  with  the  NSPS. 
Notification  of  construction, 
reconstruction  and  startup  will  indicate 
to  enforcement  personnel  when  a  new 
affected  facUity  has  been  constructed 
and,  therefore,  is  subject  to  the  ciurrent 
NSPS  subpart  Kb  standards.  The 
information  collected  from  the 
recordkeeping  and  reporting 
requirements  is  also  used  for  targeting 
inspections,  and  is  of  sufficient  quality 
to  be  used  as  evidence  in  coxut. 
Information  is  required  to  be  collected 
and  maintained  as  follows:  records  are 
required  to  be  retained  for  2  years, 
section  60.2;  owner/operator  shall 
maintain  a  record  of  the  petroleum 
liquid  stored,  the  period  of  storage  and 
the  maximum  true  vapor  pressure  of 
that  liquid  during  the  respective  storage 
period,  section  60.113;  filing  a  report  for 
construction/ reconstruction,  section 
60.7(a)(1)  and  filing  a  report  on  a 


physical  or  operational  change,  section 
60.7(a)(4). 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA’s  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  Chapter 
15.  The  Federal  Register  document 
required  under  5  CFR  1320.8(d), 
soliciting  comments  on  this  collection 
of  information  was  published  on  April 
18,  2000,  (  65  FR  20813).  No  comments 
were  received. 

Burden  Statement:  The  annual  public 
reporting  and  recordkeeping  burden  for 
this  collection  of  information  is 
estimated  to  average  170  hours  per 
response.  Burden  means  the  total  time, 
effort,  or  fineuicial  resources  expended 
by  persons  to  generate,  maintain,  retain, 
or  disclose  or  provide  information  to  or 
for  a  Federal  agency.  This  includes  the 
time  needed  to  review  instructions; 
develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Respondents/Affected  Entities: 
Owners/Operators  of  Storage  Vessels  for 
Petroleum  Liquids. 

Estimated  Number  of  Respondents: 

220. 

Frequency  of  Response:  Occasionally. 

Estimated  Total  Annual  Hour  Burden: 
678  hours. 

Estimated  Total  Annualized  Capital 
and  O&M  Cost  Burden:  $  0. 

Send  comments  on  the  Agency’s  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  following  addresses. 
Please  refer  to  EPA  ICR  No.  1797.02  and 
OMB  Control  No.  2060-0442  in  any 
correspondence. 

Dated:  September  18,  2000. 

Oscar  Morales, 

Director,  Collection  Strategies  Division. 

[FR  Doc.  00-24572  Filed  9-22-00;  8:45  am] 
BILLING  CODE  6S60-5(>-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6876-3;  MM-HO-2000-0004] 

Clean  Water  Act  Class  II:  Proposed 
Administrative  Settlement,  Penalty 
Assessment  and  Opportunity  To 
Comment  Regarding  NEXTLINK 
Communications,  Inc. 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  EPA  has  entered  into  a 
consent  agreement  with  NEXTLINK 
Communications,  Inc.  and  its 
subsidiaries  to  resolve  violations  of  the 
Clean  Water  Act  (“CWA”),  and  its 
implementing  regulations.  NEXTLINK 
failed  to  prepare  Spill  Prevention 
Control  and  Countermeasure  (“SPCC”) 
plans  for  eleven  facilities  where  they 
stored  diesel  oil  in  above  ground  tanks. 
EPA,  as  authorized  by  CWA  section 
311(i3)(6),  33  U.S.C.  1321(b)(6),  has 
assessed  a  civil  penalty  for  these 
violations.  The  Administrator,  as 
required  by  CWA  section  311(b)(6)(C), 

33  U.S.C.  1321(b)(6)(C),  is  hereby 
providing  public  notice  of,  and  an 
opportunity  for  interested  persons  to 
comment  on,  this  consent  agreement 
and  proposed  final  order. 

DATES:  Comments  are  due  on  or  before 
October  25,  2000. 

ADDRESSES:  Mail  written  comments  to 
the  Enforcement  &  Compliance  Docket 
and  Information  Center  (2201A),  Docket 
Number  EC-2000-008,  Office  of 
Enforcement  and  Compliance 
Assurance,  U.S.  Environmental 
Protection  Agency,  1200  Peimsylvania 
Avenue,  NW.,  Mcul  Code  2201A, 
Washington,  DC  20460.  (Comments  may 
be  submitted  on  disk  in  WordPerfect  8.0 
or  earlier  versions.)  Written  comments 
may  be  delivered  in  person  to: 
Enforcement  and  Compliance  Docket 
Information  Center,  U.S.  Environmental 
Protection  Agency,  Rm.  4033,  Ariel  Rios 
Bldg.,  1200  Pennsylvania  Avenue,  NW., 
Washington,  DC.  Submit  comments 
electronically  to  docket.oeca@epa.gov. 
Electronic  comments  may  be  filed 
online  at  many  Federal  Depository 
Libraries. 

The  consent  agreement,  the  proposed 
final  order,  and  public  comments,  if 
any,  may  be  reviewed  at  the 
Enforcement  and  Compliance  Docket 
Information  Center,  U.S.  Enviroiunental 
Protection  Agency,  Rm.  4033,  Ariel  Rios 
Bldg.,  1200  Peimsylvania  Avenue,  NW., 
Washington,  DC.  Persons  interested  in 
reviewing  these  materials  must  make 
arrangements  in  advance  by  calling  the 
docket  clerk  at  202-564-2614.  A 
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reasonable  fee  may  be  charged  by  EPA 
for  copying  docket  materials. 

FOR  FURTHER  INFORMATION  CONTACT:  Beth 
Cavalier,  Multimedia  Enforcement 
Division  (2248-A),  U.S.  Environmental 
Protection  Agency,  1200  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20460; 
telephone  (202)  564-3271;  fax:  (202) 
564-9001;  e-mail: 
cavalier.beth@epa.gov. 

SUPPLEMENTARY  INFORMATION: 

Electronic  Copies:  Electronic  copies  of 
this  document  are  available  from  the 
EPA  Home  Page  under  the  link  “Laws 
and  Regulations”  at  the  Federal 
Regi^er — Environmental  Dociunents 
entry  (http://www.epa.gov/fedrgstr). 

I.  Background 

NEXTLINK  Communications,  Inc.,  a 
telecommunications  company 
incorporated  in  the  State  of  Delaware 
and  located  at  1505  Farm  Credit  Drive, 
McLean,  Virginia  22102,  failed  to 
prepare  SPCC  plans  for  eleven  facilities. 
NEXTLINK  Communications,  Inc. 
disclosed,  pmsuant  to  the  EPA’s 
“Incentives  for  Self-Policing:  Discovery, 
Disclosures,  Correction  cmd  Prevention 
of  Violations”  (“Audit  Policy”),  60  FR 
66,706  (December  22, 1995),  that  they 
failed  to  prepare  SPCC  plans  for  eleven 
facilities  where  they  stored  diesel  oil  in 
above  ground  storage  tanks,  in  violation 
of  the  CWA  section  311(h)(3)  and  40 
CFR  Part  112.  EPA  determined  that 
NEXTLINK  met  the  criteria  set  out  in 
the  Audit  Policy  for  a  100%  waiver  of 
the  gravity  component  of  the  penalty. 

As  a  result,  EPA  waived  the  gravity 
based  penalty  ($43,856.30)  and 
proposed  a  settlement  penalty  amount 
of  three  thousand,  six  hundred  and 
three  ($3,603.00).  This  is  the  amount  of 
the  economic  benefit  gained  by 
NEXTLINK,  attributable  to  their  delayed 
compliance  with  the  SPCC  regulations. 
NEXTLINK  Commimications,  Inc.  has 
agreed  to  pay  this  amount  in  civil 
penalties.  EPA  and  NEXTLINK 
negotiated  and  signed  an  administrative 
consent  agreement,  following  the 
Consolidated  Rules  of  Procediu-e,  40 
CFR  22.13,  on  September  7,  2000  [In  Re: 
NEXTLINK  Communications,  Inc., 
Docket  No.  MM-HQ-2000-0004).  This 
consent  agreement  is  subject  to  public 
notice  and  conunent  under  CWA  section 
311(b)(6),  33  U.S.C.  1321(b)(6). 

Under  CWA  section  311(b)(6)(A),  33 
U.S.C.  1321(b)(6)(A),  any  owner, 
operator,  or  person  in  charge  of  a  vessel, 
onshore  facility,  or  offshore  facility  from 
which  oil  is  discharged  in  violation  of 
the  CWA  section  311  (h)(3),  33  U.S.C. 
1321(b)(3),  or  who  fails  or  refuses  to 
comply  with  any  regulations  that  have 
been  issued  under  CWA  section  311(j), 


33  U.S.C.  1321(j),  may  be  assessed  an 
administrative  civil  penalty  of  up  to 
$137,500  by  EPA.  Class  II  proceedings 
under  CWA  section  311(b)(6)  are 
conducted  in  accordance  with  40  CFR 
Part  22. 

The  procedures  by  which  the  public 
may  comment  on  a  proposed  Class  II 
penalty  order,  or  participate  in  a  Clean 
Water  Act  Class  II  penalty  proceeding, 
are  set  forth  in  40  CFR  22.45.  The 
deadline  for  submitting  public  comment 
on  this  proposed  final  order  is  October 
25,  2000.  All  comments  will  be 
transferred  to  the  Environmental 
Appeals  Board  (“EAB”)  of  EPA  for 
consideration.  The  powers  and  duties  of 
the  EAB  are  outlined  in  40  CFR  22.04(a). 

Pursuant  to  CWA  section  311(b)(6)(C), 
EPA  will  not  issue  an  order  in  this 
proceeding  prior  to  the  close  of  the 
public  comment  period. 

List  of  Subjects 

Environmental  protection. 

Dated:  September  18,  2000. 

David  A.  Nielsen, 

Director,  Multimedia  Enforcement  Division, 
Office  of  Enforcement  and  Compliance 
Assurance. 

[FR  Doc.  00-24574  Filed  9-22-00;  8:45  am] 
BILLING  CODE  6560-50-U 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
Collection(s)  Being  Reviewed  by  the 
Federal  Communications  Commission, 
Comments  Requested 

September  20,  2000. 

SUMMARY:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currently  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility: 
(b)  the  accuracy  of  the  Commission’s 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 


information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

DATES:  Written  comments  should  be 
submitted  on  or  before  November  24, 
2000.  If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Les 
Smith,  Federal  Communications 
Commissions,  445  12th  Street,  S.W., 
Room  1-A804,  Washington,  DC  20554 
or  via  the  Internet  to  lesmith@fcc.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collections  contact  Les 
Smith  at  (202)  418-0217  or  via  the 
Internet  at  lesmith@fcc.gov. 
SUPPLEMENTARY  INFORMATION: 

OMB  Number:  3060-XXXX. 

Title:  Section  79.2  Accessibility  of 
Programming  Providing  Emergency 
Information. 

Form  Number:  None. 

Type  of  Review:  Revision  of  currently 
approved  collection. 

Respondents:  Business  or  other  for- 
profit,  Individuals  or  household,  not- 
for-profit  institutions,  state,  local  or 
tribal  government. 

Number  of  Respondents:  100. 

Estimated  time  per  response:  1  hoiu: 
per  complainant,  2  hoims  per  program 
provider. 

Frequency  of  response:  on  occasion. 

Total  annual  burden:  275  hours. 

Total  annual  cost:  $5,000. 

Needs  and  Uses:  On  July  21,  2000,  the 
Commission  adopted  a  Report  and 
Order  in  MM  Docket  No.  99-339  In  the 
Matter  of  Implementation  of  Video 
Description  of  Video  Programming.  This 
Report  and  Order  adopted  video 
description  rules  to  make  television 
more  accessible  to  persons  with  visual 
disabilities.  Among  other  things,  this 
Report  and  Order  requires  any  broadcast 
station  or  multiple  video  programming 
distributor  (MVPD)  that  provides  local 
emergency  information  as  part  of  a 
regularly  scheduled  newscast,  or  as  part 
of  a  newscast  that  interrupts  regularly 
scheduled  programming,  to  make  the 
critical  details  of  the  information 
accessible  to  persons  with  visual 
disabilities  in  the  affected  local  area.  In 
addition,  any  broadcast  station  or  MVPD 
that  provides  emergency  information 
through  a  crawl  or  scroll  must 
accompany  that  information  with  em 
aural  tone  to  alert  persons  with  visual 
disabilities  that  the  station  or  MVPD  is 
providing  this  information. 
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Section  79.2(c)  contains  a  complaint 
procedure.  It  requires  that  a  complaint 
alleging  a  violation  of  this  section  may 
be  transmitted  to  the  Commission.  The 
complaint  should  include  the  name  of 
the  video  programming  distributor 
against  whom  the  complaint  is  alleged, 
the  date  and  time  of  the  omission  of 
emergency  information,  and  the  type  of 
emergency.  The  Commission  will  notify 
the  video  programming  distributor  of 
the  complaint,  and  the  distributor  will 
reply  to  the  complaint  within  30  days. 

OMB  Approval  Number:  3060-0192. 

Title:  Section  87.103  Posting  station 
license. 

Form  No.:  N/A. 

Type  of  Review:  Extension  of  existing 
collection. 

Respondents:  Businesses  or  other  for- 
profit,  individuals  or  households,  state, 
local  or  tribal  government,  not-for-profit 
institutions. 

Number  of  Respondents:  47,800. 

Estimated  Time  Per  Response:  .25 
hour  per  response. 

Total  Annual  Burden:  11,950  horns. 

Needs  and  Uses:  The  record  keeping 
requirement  contained  in  Section 
87.103  is  necessary  to  demonstrate  that 
all  transmitters  in  the  Aviation  Service 
are  properly  licensed  in  accordance 
with  the  requirements  of  Section  301  of 
the  Conununications  Act  of  1934,  as 
amended,  47  U.S.C.  301,  No.  2020  of  the 
international  Radio  Regulations,  and 
Article  30  of  the  Convention  on 
International  Civil  Aviation.  This 
requirement  is  necessary  so  that  quick 
resolution  of  any  harmful  interference 
problems  can  be  achieved  and  to  ensure 
that  the  station  is  operating  in 
accordance  with  the  appropriate  rules, 
statutes,  and  treaties. 

OMB  Control  No.:  3060-0848. 

Title:  Deployment  of  Wireline 
Services  Offering  Advanced 
Telecommunications  Capability,  CC 
Docket  No.  98-147. 

Form  No.:  N/A. 

Type  of  Review:  Extension. 

Respondents:  Business  or  Other  for 
Profit. 

Number  of  Respondents:  1700. 

Estimated  Time  Per  Response:  95.76 
hrs  (avg.). 

Total  Annual  Burden:  162,800. 

Estimated  Annual  Reporting  and 
Recordkeeping  Cost  Burden:  $0. 

Frequency  of  Response:  On  occasion; 
Third  Party  Disclosure. 

Needs  and  Uses:  The  requirements 
contciined  in  the  Advanced  Services 
First  Report  and  Order  and  the  Order  on 
Reconsideration  implement  section 
251(c)(6)  of  the  Communications  Act  of 


1934,  as  amended,  which  requires 
incumbent  LECs  to  provide  for 
collocation  of  equipment  necessary  for 
interconnection  or  access  to  rmbundled 
network  elements  on  terms  and 
conditions  that  cire  just,  reasonable  and 
nondiscriminatory.  The  rules  and 
requirements  are  intended  to  promote 
deployment  of  advanced  services 
without  significantly  degrading  the 
performance  of  other  services.  All  the 
requirements  will  be  used  by  the 
Commission  and  CLECs  to  facilitate  the 
deployment  of  advanced  data  services. 
Federal  Communications  Commission. 
Magalie  Roman  Salas, 

Secretary. 

[FR  Doc.  00-24539  Filed  9-22-00;  8:45  am] 
BILUNG  CODE  6712-01-P 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Information  Collection 
Activities:  Submission  for  OMB 
Review;  Comment  Request 

AGENCY:  Federal  Deposit  Insurance 
Corporation  (FDIC). 

ACTION:  Notice  of  information  collection 
to  be  submitted  to  OMB  for  review  and 
approval  under  the  Paperwork 
Reduction  Act  of  1995. 


SUMMARY:  In  accordance  with 
requirements  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.],  the  FDIC  hereby  gives  notice 
that  it  plans  to  submit  to  the  Office  of 
Management  and  Budget  (OMB)  a 
request  for  OMB  review  and  approval  of 
the  information  collection  system 
described  below. 

Type  of  Review:  Renewal  of  a 
currently  approved  collection. 

Title:  Appraisal  Standards. 

OMB  Number:  3064-0103. 

Annual  Burden 

Estimated  annual  niunber  of 
respondents:  5,800. 

Estimated  number  of  responses: 

328,600. 

Estimated  time  per  response  15  minutes. 
Average  annual  burden  hours  82,150 
hours. 

Expiration  Date  of  OMB  Clearance: 
October  31,  2000. 

OMB  Reviewer:  Alexander  T.  Himt, 
(202)  395-7860,  Office  of  Management 
and  Budget,  Office  of  Information  and 
Regulatory  Affairs,  Washington,  D.C. 
20503. 

FDIC  Contact:  Tamara  R.  Manly,  (202) 
898-7453,  Office  of  the  Executive 
Secretary,  Room  F— 4058,  Federal 


Deposit  Insiurance  Corporation,  550  17th 
Street  N.W.,  Washington,  D.C.  20429. 

Comments:  Conuftents  on  this 
collection  of  information  are  welcome 
and  should  be  submitted  on  or  before 
October  25,  2000  to  both  the  OMB 
reviewer  and  the  FDIC  contact  listed 
above. 

ADDRESSES:  Information  about  this 
submission,  including  copies  of  the 
proposed  collection  of  information,  may 
be  obtained  by  calling  or  writing  the 
FDIC  contact  listed  above. 

SUPPLEMENTARY  INFORMATION:  FIRREA 
directs  the  FDIC  to  prescribe 
appropriate  standards  for  the 
performance  of  real  estate  appraisals  in 
connection  with  Federally  related 
transactions  under  its  jurisdiction.  The 
information  collection  activities 
attributable  to  12  CFR  Part  323  are  a 
direct  consequence  of  the  statutory 
requirements  and  the  legislative  intent. 

Dated:  September  19,  2000. 

Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldman, 

Executive  Secretary. 

[FR  Doc.  00-24552  Filed  9-22-00;  8:45  am] 
BILLING  CODE  6714-01-P 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Sunshine  Act  Meeting;  Notice  of 
Agency  Meeting 

Pursuant  to  the  provisions  of  the 
“Government  in  the  Sunshine  Act”  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  2:30  p.m.  on  Monday,  September  25, 
2000,  the  Federal  Deposit  Insurance 
Corporation’s  Board  of  Directors  will 
meet  in  closed  session,  pursuant  to 
sections  552b(c)(2),  (c)(6),  (c)(8), 
(c)(9)(A)(ii),  and  (c)(9)(B)  of  Title  5, 
United  States  Code,  to  consider  matters 
relating  to  the  Corporation’s  personnel, 
resolution,  supervisory,  and  corporate 
activities. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 — 17th  Street, 
N.W.,  Washington,  D.C. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Robert  E.  Feldman,  ^ecutive 
Secretary  of  the  Corporation,  at  (202) 
898-6757. 

Dated:  September  21,  2000. 

Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldman, 

Executive  Secretary. 

[FR  Doc.  00-24653  Filed  9-21-00;  1:53  pm] 
BILLING  CODE  6714-01-M 
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FEDERAL  HOUSING  FINANCE  BOARD 
Sunshine  Act  Meeting 

Federal  Register  Citation  of  Previous 
Notice;  65  FR  55980,  September  15, 
2000. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE  OF 
THE  MEETING:  2:00  p.m.,  Tuesday, 
September  19,  2000. 

CHANGE  IN  THE  MEETING:  THE  FOLLOWING 
TOPIC  WAS  ADDED  TO  THE  OPEN  PORTION 
OF  THE  MEETING: 

•  Extension  of  the  Comment  Period 
for  the  Proposed  Capital  Regulation. 

The  Board  determined  that  agency 
business  required  the  addition  of  this 
item  on  less  than  seven  days  notice  to 
the  public  and  that  on  earlier  notice  of 
this  change  in  the  subject  matter  of  the 
matter  was  practicable. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Elaine  L.  Baker,  Secretary  to  the  Board, 
(202)  408-2837. 

James  L.  Bothwell, 

Managing  Director. 

[FR  Doc.  00-24618  Filed  9-20-00;  4:57  pm] 
BILLING  CODE  6725-01 -P 


FEDERAL  TRADE  COMMISSION 

Agency  Information  Collection 
Activities;  Submission  for  0MB 
Review;  Comment  Request 

agency:  Federal  Trade  Commission. 
ACTION:  Notice. 

summary:  The  Federal  Trade 
Commission  (FTC)  has  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  proposed  additions  to 
jm  OMB  clearance  for  FTC 
administrative  activities.  The  FTC  seeks 
public  comments  regarding  the 
additions  and  this  notice,  which  is  the 
second  of  two  notices  required  hy  the 
PRA  for  information  collection  requests 
of  this  nature.  The  proposed  additions 
consist  of  telephone  complaint  hotlines 
through  which  staff  collects  information 
from  callers,  three  consumer  complaint 
forms,  and  a  survey  to  be  used  to 
evaluate  the  effectiveness  of  the  FTC’s 
complaint  handling  system. 

DATES:  Comments  must  be  submitted  on 
or  before  October  25,  2000. 

ADDRESSES:  Send  written  comments  to 
the  Office  of  Information  and  Regulatory 
Affairs,  Office  of  Mcmagement  and 
Budget,  New  Executive  Office  Building, 
Room  10202,  Washington,  DC  20503, 
ATTN.:  Desk  Officer  for  the  Federal 
Trade  Commission,  and  to  Secretary, 
Federal  Trade  Commission,  Room  H- 
159,  600  Pennsylvania  Avenue,  NW., 
Washington,  DC  20580  (or  by  e-mail  to 


fmotice0047@ftc.gov).  The  submissions 
should  include  the  submitter’s  name, 
address,  telephone  number  and,  if 
available,  FAX  number  and  e-mail 
address.  All  submissions  should  be 
captioned  “PRA/Consumer  Complaint 
system.”  All  comments  should  be 
identified  as  responding  to  this  notice. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  proposed  survey  questions 
should  be  addressed  to  Joseph  Brooke, 
Division  of  Planning  and  Information, 
Bureau  of  Consumer  Protection,  Federal 
Trade  Commission,  600  Pennsylvania 
Avenue,  NW.,  H-292,  Washington,  DC 
20580,  (202)  326-3484.  The  consumer 
complaint  forms  may  be  found  at  the 
following  websites:  https:// 
www.ftc.gov/ftc/complaint.htm  (general 
complaint  form):  https://www.ftc.gov/ 
ftc/lsnowfi-audcomplaint.htm  (fi-aud 
complaints);  and  https://www.ftc.gov/ 
ftc/idtheftform.htm  (identity  theft). 
SUPPLEMENTARY  INFORMATION:  Under 
section  3507(h)(3)  of  the  PRA,  44  U.S.C. 
3501-3520,  a  Federal  agency  may  not 
materially  change  an  approved 
collection  of  information  ^  unless  OMB 
has  approved  the  modification.  OMB 
previously  granted  appr  'val  for  various 
collections  of  information  grouped 
under  the  category  “FTC  Administrative 
Activities”  (OMB  Control  Number 
3084-0047)  on  August  16, 1999.  This 
category  consists  of  applications  to  the 
FTC,  including  those  pertaining  to  its 
Rules  of  Practice,  primarily  those  under 
Parts  1,2,  and  4  of  CFR  Title  16.  On  July 
12,  2000,  OMB  granted  an  expedited 
provisional  clearance  for  the  FTC’s 
collections  of  information  associated 
with  its  telephone  complaint  hotlines, 
customer  complaint  forms  (providing 
alternative  access  to  the  CRC),  and  a 
customer  satisfaction  survey  and,  under 
5  CFR  1320.13(d),  waived  the 
requirement  to  publish  a  notice  of  the 
emergency  clearance  request. 

On  July  19,  2000,  the  FTC  published 
a  Federal  Register  notice  with  a  60-day 
comment  period  soliciting  comments 
from  the  public  concerning  the 
proposed  collections  of  information  (65 
FR  44788).  No  comments  were  received. 

Description  of  the  Collection  of 
Information  and  Proposed  Use 

The  forms  and  siuvey  are  designed  to 
improve  public  access  to  the  Bureau  of 
Consumer  Protection’s  (BCP)  Consumer 
Response  Center  (CRC),  and  are 
voluntary.  Consumers  may  call  a  hotline 


^  “Collection  of  information”  includes  agency 
requests  for  answers  to  identical  questions  from  ten 
or  more  persons  (extending  beyond  mere 
identification  of  the  respondent).  See  44  U.S.C. 
3502(3):  5  CFR  1320.3(c),  5  CFR  1320.3(h)(1). 


phone  number  or  may  log  on  to  the 
FTC’s  website  to  register  a  complaint 
using  the  applicable  complaint  form. 
There  are  three  different  consumer 
complaint  forms:  (1)  The  general 
www.ftc.gov  complaint  form  (for  other 
them  identity  theft  complaints);  (2)  the 
www.consumer.gov  “Know  Fraud” 
complaint  form  (essentially  another  way 
to  access  complaint  form  #1);  and  (3)  the 
“Identity  Theft  On-Line  Complaint 
Form.” 

General  and  Fraud  Complaint  Systems 

Telephone  complaints  and  inquiries 
to  the  FTC  are  answered  both  by  FTC 
staff  and  offsite  contractor.  Telephone 
counselors  ask  for  the  same  information 
that  consumers  would  enter  on  the 
applicable  online  form.  For  the  general 
complaint  and  fraud  systems,  BCP  has 
set  a  target  time  of  4.5  minutes  per  call 
to  gather  information,  somewhat  less 
time  than  it  estimates  for  consumers  to 
enter  their  complaints  online.^  This 
target  was  determined  hy  the  BCP’s 
standard  telemarketing  best  practices  for 
consumer  calls.  Frequently,  a  small  part 
of  these  incoming  calls  is  devoted  to  the 
agency’s  providing  information  to 
consumers,  not  collecting  information. 
The  burden  estimate  conservatively 
assumes  that  all  of  the  estimated  time  is 
devoted  to  collecting  information  from 
consumers. 

Identity  Theft 

To  handle  complaints  about  identity 
theft,  the  FTC  must  obtain  more  detailed 
information  than  is  required  of  other 
complainants.  BCP  designed  the  online 
identity  theft  form  to  be  as  short  as 
practicable,  seeking  only  the  minimum 
information  needed  for  initial 
evaluation  and  potential  follow  up. 
Obtaining  further  information  through 
the  initial  consumer  contact  was 
dropped  as  unwieldy.  With  call-ins, 
however,  staff  and  the  contractor  seek  to 
obtain  more  detailed  and 
comprehensive  information  up  front  to 
minimize  the  need  for  follow  up  calls. 

Since  investigating  identity  theft 
requires  more  information  [e.g.,  credit 
history,  credit  bureau  information, 
respondent  social  security  number, 
identifying  multiple  suspects)  than 
general  consumer  compleunts  and 
complaints  about  fraud,  identity  theft 
calls  and  online  entries  take  longer. 
However,  a  substantial  portion  of 
identity  theft-related  calls 
(approximately  4  minutes  per  call) 
typically  consists  of  counseling 
consumers  on  other  steps  they  should 


2  Because  the  fraud-related  form  is  closely 
patterned  after  the  general  complaint  form,  burden 
estimates  per  respondent  for  each  are  the  same. 
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consider  taking  to  obtain  relief.  Because 
this  activity  is  different  in  natme  and 
degree  than  the  incidental  provision  of 
information  in  other  types  of  fraud 
complaints,  staff  excludes  it  with  regard 
to  identity  theft-related  calls. 

Customer  Satisfaction  Survey 

The  customer  satisfaction  survey 
would  collect  information  concerning 
the  overall  effectiveness  and  timeless  of 
the  CRC.  The  CRC  will  sxu^ey  roughly 
2  percent  of  complainants.  Subsets  of 
consumers  who  have  contacted  staff 


throughout  the  year  will  be  questioned 
about  specific  aspects  of  CRC  customer 
service. 

Each  consumer  surveyed  would  be 
asked  8-10  questions  chosen  from  the 
list  noted  above.  Half  of  the  questions 
would  ask  consumers  to  rate  CRC 
performance  on  a  scale  or  call  for  yes  or 
no  repsonses.  The  second  half  of  the 
siuvey  wold  ask  more  open-ended 
questions  seeking  a  short  written  or 
verbal  answer.  BCP  stciff  estimates  that 
each  respondent  will  require  four 
minutes  to  answer  the  questions 


(approximately  20-30  seconds  per 
question). 

What  follows  are  staffs  estimates  of 
burden  for  these  various  collections  of 
information,  including  the 
questionnaire.  The  figures  for  the  online 
forms  and  consumer  hotlines  are  an 
average  of  annualized  volume-to-date 
for  the  respective  programs  and 
projected  volume  for  the  next  two  years 
(the  period  of  the  existing  clearance  for 
FTC  administrative  activities),  and  are 
rounded  to  the  nearest  thousand. 

Annual  hours  burden: 


Activity 

Number  of 
respondents 

Number 

minutes/ 

activity 

Total  hours 

Miscell,  and  fraud-related  consumer  complaints  (phone)  . . . 

300,000 

4.5 

23,000 

Miscell,  and  fraud-related  consumer  complaints  (online) . 

35,000 

5.0 

3,000 

IDT  complaints  (phone)  . 

90,000 

8| 

12,000 

IDT  complaints  (online) . 

26,000 

3,000 

Customer  Satisfaction  Questionaire . 

9,000 

600 

Total . 

460,000 

41,600 

Annual  cost  burden: 

The  cost  per  respondent  should  he 
negligible.  Participation  is  volimtary, 
and  will  not  require  any  labor 
expenditures  by  respondents.  There  are 
no  capital,  start-up,  operation, 
maintenance,  or  other  similar  costs  to 
the  respondents. 

Debra  A.  Valentine, 

General  Counsel. 

[FR  Doc.  00-24534  Filed  9-22-00;  8:45  am] 
BILUNG  CODE  6750-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Office  of  Minority  Health;  Notice  of  a 
Cooperative  Agreement  With  the 
Association  of  Asian  and  Pacific 
Community  Health  Organizations 

AGENCY:  Office  of  the  Secretary,  Office 
of  Minority  Health,  HHS. 

ACTION:  Notice  of  a  Single  Source 
Cooperative  Agreement  with  the 
Association  of  Asian  and  Pacific 
Community  Health  Organizations. 


Program  Title 

Cooperative  Agreement  to  Improve 
the  Health  Status  of  Minority 
Populations. 

OMB  Catalog  of  Federal  Domestic 
Assistance:  The  Catalog  of  Federal  Domestic 
Assistance  number  for  this  cooperative 
agreement  is  93.004. 


Authority:  This  cooperative  agreement  is 
authorized  under  section  1707  (e)(1)  of  the 
Public  Health  Service  Act,  as  amended. 

The  Office  of  Minority  Health  (OMH), 
Office  of  Public  Health  and  Science, 
announces  it  is  continuing  to  support  a 
single  source  umbrella  cooperative 
agreement  with  the  Association  of  Asian 
and  Pacific  Community  Health 
Organizations  (AAPCHO)  for  it  to 
expand  and  enhance  its  activities  in 
health  promotion,  disease  pre.vention, 
and  health  service  research  and  the 
development  of  models  to  improve 
primary  care  service  delivery.  This 
cooperative  agreement  will  continue  the 
broad  programmatic  framework  in 
which  specific  projects  can  be 
supported  by  various  governmental 
agencies  to  carry  out  the  ultimate  goal 
of  improving  the  health  status  and 
access  to  care  for  minorities  and 
disadvantaged  people,  especially  the 
underserved. 

The  OMH  expects  substantial 
programmatic  involvement  in  this 
project  with  AAPCHO  to  assist  in 
identifying  health-related  information 
for  dissemination  in  the  Asian 
American  and  Pacific  Islander  (AAPI) 
populations,  particularly  in  rural  and 
isolated  AAPI  communities;  linking 
emerging  AAPI  communities  to 
technical  assistance  and  resomce 
opportimities  available  on  a  national 
basis;  identifying  HHS  programs  that 
involve  clinical  trials  and  research 
studies  to  increase  the  involvement  of 
AAPIs;  identifying  candidates  for 
advisory  panels  and  developing 
selection  criteria;  and  arranging 


consultation  with  other  government  and 
non-govemment  agencies  relative  to 
activities  that  affect  policies  and 
programs  within  AAPI  communities. 

This  cooperative  agreement  will  be 
continued  for  an  additional  5-year 
project  period  with  12-month  budget 
periods.  Depending  upon  the  types  of 
projects  and  availability  of  funds,  it  is 
anticipated  that  this  cooperative 
agreement  will  receive  approximately 
$100,000  per  year.  Continuation  awards 
within  the  project  period  will  be  made 
on  the  basis  of  satisfactory  progress  and 
the  availability  of  funds. 

During  the  last  5  years,  AAPCHO  has 
successfully  demonstrated  the  ability  to 
work  with  its  organizational 
membership  and  health  agencies  on 
mutual  education,  service,  and  research 
endeavors.  The  OMH  believes  AAPCHO 
is  uniquely  qualified  to  accomplish  the 
piu'pose  of  this  cooperative  agreement 
and  that  no  organization  other  than 
AAPCHO  could  fulfill  the  program 
objectives  for  the  reasons  cited  below.  It 
has: 

•  Established  a  web  site  which 
promotes  resources  and  current 
culturally  and  linguistically  appropriate 
materials  to  AAPI  health  care  providers 
and  provides  linkages  with  emerging 
AAPI  commimities  to  appropriate 
health  care  services  and  materials. 

•  Promoted  health  care  access  to  rural 
and  isolated  AAPI  commimities, 
including  emerging  commimities, 
specifically  in  the  West  and  MidWest, 
and  has  extensive  experience  in 
addressing  the  health  needs  of  these 
communities. 
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•  Developed  the  capacity  to  provide 
technical  assistance  to  AAPI  community 
groups  on  organizational  and 
commimication  infrastructure 
development  and  how  to  access  health 
and  health  services  programs. 

•  Developed  a  strategy  to  raise 
awareness  in  AAPI  commimities  for 
assuring  AAPI  representation  in  clinical 
trials  and  research  activities. 

•  A  network  of  community  health 
centers  that  provides  a  foundation  upon 
which  it  develops,  promotes,  and 
manages  health  intervention,  education, 
and  training  programs  which  are  aimed 
at  preventing  and  reducing  morbidity 
and  mortality  among  AAPIs. 

•  An  extensive  knowledge-base  of 
essential  health  services,  health  care 
accessibility  issues,  and  professional 
development  initiatives  that  deal 
exclusively  with  AAPI  populations, 
attributes  that  are  necessary  for  effective 
intervention  with  this  population  group. 

Where  To  Obtain  Additional 
Information 

If  you  are  interested  in  obtaining 
additional  information  regarding  this 
cooperative  agreement,  contact  Ms. 
Cynthia  Amis,  Office  of  Minority 
Health,  5515  Security  Lane,  Suite  1000, 
Rockville,  Maryland  20852  or  telephone 
(301) 594-0769. 

Dated:  September  12,  2000. 

Nathan  Stinson  Jr., 

Deputy  Assistant  Secretary  for  Minority 
Health. 

[FR  Doc.  00-24549  Filed  9-22-00;  *8:45  am] 
BILUNG  CODE  4160-17-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[60Day-00-51] 

Proposed  Data  Collections  Submitted 
for  Public  Comment  and 
Recommendations 

In  compliance  with  the  requirement 
of  Section  3506  (c)  (2)  (A)  of  the 


Paperwork  Reduction  Act  of  1995,  the 
Centers  for  Disease  Control  and 
Prevention  (CDC)  is  providing  an 
opportunity  for  public  comment  on 
proposed  data  collection  projects.  To 
request  more  information  on  the 
proposed  projects  or  to  obtain  a  copy  of 
the  data  collection  plans  and 
instruments,  call  the  CDC  Assistant 
Reports  Clearance  Officer  at  404-639- 
7090. 

Comments  are  invited  on;  (i)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  CDC,  including 
whether  the  information  shall  have  a 
practical  utility;  (ii)  the  accuracy  of  the 
agency’s  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (iii) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (iv)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 
Send  comments  to  Seleda  M.  Perryman, 
CDC  Assistant  Reports  Clearance 
Officer,  1600  Clifton  Road,  MS-D24, 
Atlanta,  Georgia  30333.  Written 
comments  should  be  received  within  60 
days  of  this  notice. 

Proposed  Project 

Travelers’  Health  Survey — New — 
National  Center  for  Infectious  Diseases 
(NCID).  Approximately  50  million 
Americans  travel  abroad  each  year  and 
more  than  25  million  of  these  travel  to 
rural  areas  or  developing  countries 
where  the  risk  is  greater  for  contracting 
infectious  diseases.  Many  of  these 
diseases  are  preventable  through 
vaccines,  drugs,  and  other  preventive 
measures.  According  to  surveillance 
data  from  the  CDC,  over  99  percent  of 
malaria,  72  percent  of  typhoid,  and  7 
percent  of  hepatitis  A  cases  in  the  U.S. 
are  acquired  abroad.  Information  on 
preventing  illness  during  travel  is 
available  free  or  at  little  cost  through 
public  health  departments,  a  CDC  toll- 
free  fax  system,  and  the  Internet. 
However,  many  travelers  may  be 


unaware  of  the  health  risks  they  face 
when  traveling  because  they  either  lack 
access  to  pretravel  health  services  or  do 
not  understand  the  measures  necessary 
to  avoid  health  risks.  Evidence  shows 
first-and  second-generation  U.S. 
immigrant  travelers,  when  traveling  to 
their  countries  of  origin  to  visit  friends 
and  relatives,  may  be  at  greater  risk  than 
the  general  public,  for  contracting 
infectious  diseases. 

The  objectives  of  this  project  are  to 
determine  (i)  whether  travelers  seek 
pretravel  health  information,  (ii)  where 
they  access  this  information,  (iii) 
travelers’  baseline  knowledge  of 
prevention  measures  for  diseases 
commonly  associated  with  travel,  and 
(iv)  whether  specific  groups  of  travelers 
(i.e.  first-and  second-generation 
immigrants)  lack  information  on  or 
access  to  pretravel  health 
recommendations  and  services.  To 
accomplish  these  objectives,  in 
partnership  with  Delta  Airlines,  CDC 
proposes  to  conduct  volvmtary,  self- 
administered,  anonymous,  in-flight 
surveys  of  U.S.  citizens  and  residents 
traveling  abroad  to  areas  where  malaria, 
typhoid  fever,  and  hepatitis  A  are 
endemic. 

This  preliminary  project  will  focus  on 
first-and  second-generation  U.S. 
immigrants  from  India  visiting  friends 
and  relatives  in  India,  where  all  three 
diseases  are  endemic.  A  study  period  of 
2  to  3  months  is  estimated.  Data  from 
this  project  will  fulfill  Healthy  People 
2010  objectives  for  travelers.  In 
addition,  it  will  enable  CDC  to  develop 
appropriate  educational  interventions 
for  high-risk  travelers  and  to  gain  a 
better  understanding  of  the  role  of  travel 
in  emerging  infectious  diseases.  The 
survey  tool  will  take  approximately  15 
minutes  to  complete. 

There  are  no  costs  to  respondents, 
only  the  time  it  takes  to  complete  the 
survey. 


Number  of  respondents 

! 

Number  of 
responses/ 
respondent 

Average 
burden/ 
response  (in 
hours) 

Total  burden 
hours 

5,600  . 

1 

16/16 

1,400 
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Dated:  September  19,  2000. 

Nancy  Cheal, 

Acting  Associate  Director  for  Policy  Planning, 
and  Evaluation,  Centers  for  Disease  Control 
and  Prevention  (CDC). 

[FR  Doc.  00-24531  Filed  9-22-00;  8:45  am] 
BILLING  CODE  4163-18-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[30DAY-72-00] 

Agency  Forms  Undergoing  Paperwork 
Reduction  Act  Review 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  publishes  a  list  of 
information  collection  requests  under 
review  by  the  Office  of  Management  and 
Budget  (0MB)  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  To  request  a  copy  of  these 
requests,  call  the  CDC  Reports  Clearance 
Officer  at  (404)  639-7090.  Send  written 
comments  to  CDC,  Desk  Officer;  Human 
Resomces  and  Housing  Branch,  New 
Executive  Office  Building,  Room  10235; 
Washington,  DC  20503.  Written 


comments  should  be  received  within  30 
days  of  this  notice. 

Proposed  Project 

Exposiure  to  Aerosolized  Brevetoxins 
During  Red  Tide  Events — New — 
National  Center  for  Environmental 
Health  (NCEH).  Gymnodinium  breve  is 
the  marine  dinoflagellate  responsible  for 
extensive  blooms  (called  red  tides)  that 
form  in  the  Gulf  of  Mexico.  G.  breve 
produces  potent  toxins,  called 
brevetoxins,  that  have  been  responsible 
for  killing  millions  of  fish  and  other 
marine  organisms.  The  biochemical 
activity  of  brevetoxins  is  not  completely 
understood  and  there  is  very  little 
information  regarding  human  health 
effects  from  environmental  exposures, 
such  as  inhaling  brevetoxin  that  has 
been  aerosolized  and  swept  onto  the 
coast  by  offshore  winds.  The  National 
Center  for  Environmental  Health 
(NCEH),  Centers  for  Disease  Control  and 
Prevention  (CDC)  is  planning  to  recruit 
100  people  who  work  along  the  coast  of 
Florida  and  who  potentially  will  be 
occupationally  exposed  to  aerosolized 
red  tide  toxins  some  time  during  the 
year  following  recruitment. 

NCEH  plans  on  administering  a  base 
line  respiratory  health  questionnaire 


and  conducting  pre-  and  post-shift 
pulmonary  function  tests  dmring  a  time 
when  there  is  no  red  tide  reported  near 
the  area.  When  a  red  tide  develops,  we 
plan  to  administer  a  symptom  survey 
and  conduct  pulmonary  function  testing 
(PFT)  on  a  group  of  study  participants 
who  are  working  in  the  area  where  the 
red  tide  is  near  shore,  and  on  a  control 
group  of  study  participants  who  are  not 
working  in  an  area  where  the  red  tide 
is  near  shore  (i.e.,  are  not  exposed  to  the 
red  tide).  We  will  then  compare  (1) 
symptom  reports  before  and  during  the 
red  tide  and  (2)  the  changes  in  baseline 
PFT  values  during  the  work  shift 
(differences  between  pre-  and  post-shift 
PFT  results  without  exposure  to  red 
tide)  with  the  changes  in  PFT  values 
dming  the  work  shift  when  individuals 
are  exposed  to  red  tide.  In  addition,  we 
plan  to  assist  in  collecting  biological 
specimens  (inflammatory  cells  from 
nose  and  throat  swabs)  to  assess 
whether  they  can  be  used  to  verify 
exposure  and  to  demonstrate  a 
biological  effect  (i.e.,  inflammatory 
response)  from  exposure  to  red  tide. 
There  are  no  costs  to  respondents.  The 
total  burden  is  estimated  to  be  201 
hours 


Respondents 

Number  of 
respondents 

1 

Number  of 
responses  per 
respondent 

Average 
burden  per 
response 
(in  hrs.) 

Pulmonary  History  Questionnaire  . 

Symptom  Questionnaire  . 

100 

100 

1 

20 

20/60 

5/60 

Dated:  September  19,  2000. 

Nancy  Cheal, 

Acting  Associate  Director  for  Policy, 

Planning,  and  Evaluation,  Centers  for  Disease 
Control  and  Prevention  (CDC). 

[FR  Doc.  00-24530  Filed  9-22-00;  8:45  am] 
BILLING  CODE  416a-18-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Advisory  Committee  on  Immunization 
Practices:  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(P.L.  92-463),  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
announces  the  following  committee 
meeting: 

Name:  Advisory  Committee  on 
Immunization  Practices  (ACIP) 
Teleconference. 


Time  and  Date:  3:15  p.m.-5  p.m., 
September  28,  2000. 

Place;  Teleconference  call  will  originate  at 
the  Centers  for  Disease  Control  and 
Prevention  in  Atlanta,  Georgia.  Please  see 
“Supplementary  Information”  for  details  on 
accessing  the  teleconference. 

Status:  Open  to  the  public,  teleconference 
access  limited  only  by  availability  of 
telephone  ports. 

Purpose:  The  Committee  is  charged  with 
advising  the  Director,  CDC,  on  the 
appropriate  uses  of  immunizing  agents.  In 
addition,  under  42  U.S.C.  §  4396s,  the 
Committee  is  mandated  to  establish  and 
periodically  review  and,  as  appropriate, 
revise  the  list  of  vaccines  for  administration 
to  vaccine-eligible  children  through  the 
Vaccines  for  Children  (VFC)  program,  along 
with  schedules  regarding  the  appropriate 
periodicity,  dosage,  and  contraindications 
applicable  to  the  vaccines. 

Matters  to  be  Discussed:  The 
teleconference  agenda  will  include  a 
discussion  of  influenza  vaccine 
recommendations  for  the  2000-2001 
influenza  season.  Discussion  will  include 
priority  groups  for  vaccination, 
implementation  measures,  and  strategies  for 
promoting  vaccine  delivery  later  in  the 
influenza  season. 


Agenda  items  are  subject  to  change  as 
priorities  dictate. 

SUPPLEMENTARY  INFORMATION:  This 
conference  call  is  scheduled  for  3:15 
p.m.  Eastern  Standard  Time.  To  access 
the  teleconference  you  must  dial  1/888/ 
381-5770  and  enter  conference  code 
53651.  You  will  then  be  automatically 
connected  to  the  call.  It  is  necessary  to 
meet  on  an  expedited  basis,  to  refine 
vaccine  recommendations  prior  to  the 
influenza  season.  Therefore,  notice  is 
published  less  than  15  days  prior  to  the 
teleconference. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Gloria  A.  Kovach,  Program  Analyst, 
Epidemiology  and  Surveillance 
Division,  National  Immunization 
Program,  CDC,  1600  Clifton  Road,  NE, 
m/s  E61,  Atlanta,  Georgia  30333. 
Telephone  404/639-8096.  The  Director, 
Management  Analysis  and  Services 
office  has  been  delegated  the  authority 
to  sign  Federal  Register  notices 
pertaining  to  announcements  of 
meetings  and  other  committee 
management  activities  for  both  the 
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Centers  for  Disease  Control  and 
Prevention  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry. 

Dated:  September  20,  2000. 

Carolyn  J.  Russell, 

Director,  Management  Analysis  and  Services 
Office,  Centers  for  Disease  Control  and 
Prevention. 

[FR  Doc.  00-24622  Filed  9-22-00;  8:45  am] 
BILUNG  CODE  4163-1 8-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  OON-1502] 

Agency  Information  Coilection 
Activities:  Proposed  Coliection; 
Comment  Request;  Adverse 
Experience  Reporting  for  Licensed 
Biological  Products;  and  General 
Records 

agency:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  annotmcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  of  1995  (the 
PRA),  Federal  agencies  are  required  to 
publish  notice  in  the  FederaT  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  an  existing  collection  of 
information,  and  to  allow  60  days  for 
public  comment  in  response  to  the 
notice.  This  notice  solicits  comments  on 
the  information  collection  requirements 
relating  to  FDA’s  adverse  experience 
reporting  (AER)  for  licensed  biological 
products,  and  general  records  associated 
with  the  manufacture  and  distribution 
of  biological  products. 

DATES:  Submit  written  or  electronic 
comments  on  the  collection  of 
information  by  November  24,  2000. 
ADDRESSES:  Submit  electronic 
comments  on  the  collection  of 
information  via  the  Internet  at:  http:// 
www.accessdata.fda.gov/scripts/oc/ 
dockets/ comments/commentdocket.  cfm. 
Submit  written  comments  on  the 
collection  of  information  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  5630  Fishers 
Lane,  rm.  1061,  Rockville,  MD  20852. 
All  documents  should  be  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

FOR  FURTHER  INFORMATION  CONTACT: 

JonnaLyim  P.  Capezzuto,  Office  of 


Information  Resources  Management 
(HFA-250),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-827-4659. 
SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  (44  U.S.C.  3501-3520),  Federal 
agencies  must  obtain  approval  from  the 
Office  of  Management  and  Budget 
(OMB)  for  each  collection  of 
information  they  conduct  or  sponsor. 
“Collection  of  information”  is  defined 
in  44  U.S.C.  3502(3)  and  5  CFR 
1320.3(c)  emd  includes  agency  request 
or  requirements  that  members  of  the 
public  submit  reports,  keep  records,  or 
provide  information  to  a  third  party. 
Section  3506(c)(2)(A)  of  the  PRA  (44 
U.S.C.  3506(c)(2)(A))  requires  Federal 
agencies  to  provide  a  60-day  notice  in 
the  Federal  Register  concerning  each 
proposed  collection  of  information, 
including  each  proposed  extension  of  an 
existing  collection  of  information, 
before  submitting  the  collection  to  OMB 
for  approval.  To  comply  with  this 
requirement,  FDA  is  publishing  notice 
of  the  proposed  collection  of 
information  set  forth  in  this  document. 

With  respect  to  the  following 
collection  of  information,  FDA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  FDA’s 
functions,  including  whether  the 
information  will  have  practical  utility; 

(2)  the  accuracy  of  FDA’s  estimate  of  the 
brnden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

(3)  ways  to  enhance  the 'quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
when  appropriate,  and  other  forms  of 
information  technology. 

Adverse  Experience  Reporting  for 
Licensed  Biological  Products;  and 
General  Records — 21  CFR  600.12  and 
Part  600  Subpart  D  (OMB  Control 
Number  0910-0308) — Extension 

Under  the  Public  Health  Service  Act 
(42  U.S.C.  262),  FDA  is  required  to 
ensure  the  marketing  of  only  those 
biological  products  which  are  safe  and 
effective.  FDA  must  therefore  be 
informed  of  all  adverse  experiences 
occasioned  by  the  use  of  licensed 
biological  products.  FDA  issued  the 
adverse  experience  reporting 
requirements  to  enable  FDA  to  take 
actions  necessary  for  the  protection  of 
the  public  health  in  response  to  reports 
of  adverse  experiences  related  to 
licensed  biological  products.  The 
primary  purpose  of  FDA’s  adverse 


experience  reporting  system  is  to  flag 
potentially  serious  safety  problems  with 
licensed  biological  products,  focusing 
especially  on  newly  licensed  products. 
Although  premarket  testing  discloses  a 
general  safety  profile  of  a  new  drug’s 
comparatively  common  adverse  effects, 
the  larger  and  more  diverse  patient 
populations  exposed  to  the  licensed 
biological  product  provides  the 
opportimity  to  collect  information  on 
rare,  latent,  and  long-term  effects. 
Reports  are  obtained  from  a  variety  of 
sources,  including  patients,  physiciems, 
foreign  regulatory  agencies,  and  clinical 
investigators.  Information  derived  from 
the  adverse  experience  reporting  system 
contributes  directly  to  increased  public 
health  protection  because  such 
information  enables  FDA  to  recommend 
important  changes  to  the  product’s 
labeling  (such  as  adding  a  new 
warning),  to  initiate  removal  of  a 
biological  product  fi’om  the  market 
when  necessary,  and  to  assure  the 
manufacturer  has  taken  adequate 
corrective  action  if  necessary. 

Section  600.80(c)(1)  (21  CFR 
600.80(c)(1)),  requires  the  licensed 
manufacturer  to  report  each  adverse 
experience  that  is  both  serious  and 
unexpected,  regardless  of  source,  as 
soon  as  possible  but  in  any  case  within 
15  working  days  of  initial  receipt  of  the 
information.  Section  600.80(e)  requires 
licensed  manufacturers  to  submit  a  15- 
day  alert  report  obtained  from  a 
postmarketing  clinical  study  only  if 
there  is  a  reasonable  possibility  ffiat  the 
product  caused  the  adverse  experience. 
Section  600.80(c)(2)  requires  the 
licensed  manufacturer  to  report  each 
adverse  experience  not  reported  imder 
paragraph  (c)(1)  at  quarterly  intervals, 
for  3  years  firom  the  date  of  issuance  of 
the  product  license,  and  then  at  annual 
intervals.  The  majority  of  the  periodic 
reports  will  be  submitted  annually  since 
a  large  percentage  of  the  ciurent 
licensed  biological  products  have  been 
licensed  longer  than  3  years.  Section 
600.80(i)  requires  the  licensed 
manufacturer  to  maintain  for  a  period  of 
10  years  records  of  all  adverse 
experiences  known  to  the  licensed 
manufacturer,  including  raw  data  and 
any  correspondence  relating  to  the 
adverse  experiences.  Section  600.81  (21 
CFR  600.81)  requires  the  licensed 
manufacturer  to  submit  information 
about  the  quantity  of  the  product 
distributed  under  the  product  license, 
including  the  quantity  distributed  to 
distributors  at  an  interval  of  every  6 
months.  The  semiannual  distribution 
report  informs  FDA  of  the  quantity,  the 
lot  number,  and  the  dosage  of  different 
products.  Section  600.90  (21  CFR 
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600.90)  requires  a  licensed 
manufacturer  to  submit  a  waiver  request 
with  supporting  documentation  when 
asking  for  waiving  the  requirement  that 
applies  to  them  under  §§  600.80  and 
600.81. 

Manufacturers  of  biological  products 
for  human  use  must  keep  records  of 
each  step  in  the  manufactme  and 
distribution  of  products  including 
recalls  of  the  product.  The 
recordkeeping  requirements  serve 
preventative  and  remedial  pmposes. 
These  requirements  establish 
accountability  and  traceability  in  the 
manufacture  and  distribution  of 
products,  and  enable  FDA  to  perform 
meaningful  inspections. 

Section  600.12  (21  CFR  600.12) 
requires  that  all  records  of  each  step  in 
the  manufacture  and  distribution  of  a 
product  be  made  and  retained  for  no 


less  than  5  years  after  the  records  of 
manufacture  have  been  completed  or  6 
months  after  the  latest  expiration  date 
for  the  individual  product,  whichever 
represents  a  later  date.  In  addition, 
records  of  sterilization  of  equipment 
and  supplies,  animal  necropsy  records, 
and  records  in  cases  of  divided 
mamifacturing  of  a  product  are  required 
to  be  maintained.  Section  600.12(b)(2) 
requires  complete  records  to  be 
maintained  pertaining  to  the  recall  from 
distribution  of  any  product. 

Respondents  to  this  information 
collection  are  manufacturers  of 
biological  products.  In  fiscal  year  (FY) 

99  there  were  approximately  79  licensed 
manufacturers.  This  number  excludes 
those  manufactimers  who  produce  blood 
and  blood  components  and  in-vitro 
diagnostic  licensed  products  because 
they  are  specifically  exempt  firom  the 


regulations.  However,  not  all 
manufacturers  may  have  any 
submissions  in  a  given  year  and  some 
may  have  multiple  submissions.  FDA 
received  fovu:  waiver  requests  under 
§  600.90,  of  which  one  was  approved  for 
exemption  of  the  AER  requirements.  In 
FY  99,  there  were  an  estimated  3,662 
15-day  alert  reports,  13,238  periodic 
reports,  and  502  distribution  reports 
submitted  to  FDA.  The  number  of  15- 
day  alert  reports  for  postmarketing 
studies  as  stated  in  §  600.80(e)  was 
minimal  and  is  included  in  the  total 
number  of  15-day  alert  reports.  The 
horns  per  response  are  based  on  FDA 
experience.  The  burden  hours  required 
to  complete  the  MedWatch  Form  for 
§  600.80(c)(1),  (e),  and  (f)  are  reported 
under  OMB  Control  No.  0910-0291. 
FDA  estimates  the  burden  of  this 
information  collection  as  follows: 


Table  1. — Estimated  Annual  Reporting  Burden* 


21  CFR  section 

Number  of 
respondents 

Annual 

frequency  per 
response 

Total  annual 
responses 

Hours  per 
response 

Total  hours 

600.80(c)(1)  and  (e) 

78 

46.95 

3,662 

1 

3,662 

600.80(c)(2) 

78 

169.72 

13,238 

1 

13,238 

600.81 

78 

6.44 

502 

1 

502 

600.90 

4 

1 

4 

1 

4 

Total 

17,407 

^There  are  no  captital  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  information. 


There  are  approximately  343  licensed 
manufactmers  of  biological  products. 
However,  the  number  of  recordkeepers 
listed  for  §  600.12(a)  through  (e) 
excluding  paragraph  (b)(2)  is  estimated 
to  be  111.  This  number  excludes 
manufacturers  of  blood  and  blood 


components,  because  their  burden  hours 
for  recordkeeping  have  been  reported 
under  §  606.160  in  OMB  Control  No. 
0910-0116.  The  recordkeeping  burden 
is  based  on  the  number  of  lots  released 
(6,446),  the  number  of  recalls  made 
(1,176)  and  the  total  number  of  AER 


reports  received  (16,900)  for  FY  99.  The 
hours  per  record  are  based  on  FDA 
experience. 

FDA  estimates  the  burden  of  this 
recordkeeping  eis  follows: 


Table  2.— Estimated  Annual  Recordkeeping  Burden* 


21  CFR  section 

Number  of 
recordkeepers 

Annual 
frequency  of 
recordkeeping 

Total  annual 
records 

Hours  per 
record 

Total  hours 

600.12 

111 

58.1 

6,446 

32 

206.272 

600.12(b)(2) 

343 

3.4 

1,176 

24 

28,224 

600.80(i) 

79 

213.92 

16,900 

1 

16,900 

Total 

251,396 

^There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  information. 
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Dated:  September  19,  2000. 

William  K.  Hubbard, 

Senior  Associate  Commissioner  for  Policy, 
Planning,  and  Legislation. 

(FR  Doc.  00-24477  Filed  9-22-00;  8:45  am] 
BILUNG  CODE  4160-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  97N-0472] 

Agency  information  Coiiection 
Activities;  Proposed  Coiiection; 
Comment  Request;  Petition  for 
Administrative  Stay  of  Action 

agency:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  of  1995  (the 
PRA),  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  an  existing  collection  of 
information,  and  to  allow  60  days  for 
public  comment  in  response  to  the 
notice.  This  notice  solicits  comments  on 
requirements  for  filing  a  petition  for 
administrative  stay  of  action. 

DATES:  Submit  written  or  electronic 
comments  on  the  collection  of 
information  by  November  24,  2000. 
ADDRESSES:  Submit  electronic 
comments  on  the  collection  of 
information  to  http:// 


www.accessdata.fda.gov/scripts/oc/ 
dockets/edockethome.cfm.  Submit 
written  comments  on  the  collection  of 
information  to  the  Dockets  Management 
Branch  {HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852.  All 
comments  should  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  dociunent. 

FOR  FURTHER  INFORMATION  CONTACT: 
JonnaLynn  P.  Capezzuto,  Office  of 
Information  Resomces  Management 
(HFA-250),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-827-1659. 
SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  (44  U.S.C.  3501093520),  Federal 
agencies  must  obtain  approval  from  the 
Office  of  Management  and  Budget 
(OMB)  for  each  collection  of 
information  they  conduct  or  sponsor. 
“Collection  of  information”  is  defined 
in  44  U.S.C.  3502(3)  and  5  CFR 
1320.3(c)  and  includes  agency  requests 
or  requirements  that  members  of  &e 
public  submit  reports,  keep  records,  or 
provide  information  to  a  third  party. 
Section  3506(c)(2)(A)  of  the  PRA  (44 
U.S.C.  3506(c)(2)(A))  requires  Federal 
agencies  to  provide  a  60-day  notice  in 
the  Federal  Register  concerning  each 
proposed  collection  of  information, 
including  each  proposed  extension  of  an 
existing  collection  of  information, 
before  submitting  the  collection  to  OMB 
for  approval.  To  comply  with  this 
requirement,  FDA  is  publishing  notice 
of  the  proposed  collection  of 
information  set  forth  in  this  document. 

With  respect  to  the  following 
collection  of  information,  FDA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  FDA’s 


functions,  including  whether  the 
information  will  have  practical  utility; 

(2)  the  accuracy  of  FDA’s  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used: 

(3)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques, 
when  appropriate,  and  other  forms  of 
information  technology. 

Petition  for  Administrative  Stay  of 
Action — 21  CFR  10.35  (OMB  Control 
Number  0910-0194) — Reinstatement) — 
Extension 

The  regulations  in  21  CFR  10.35, 
issued  vmder  the  authority  of  section 
701(a)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  371(a)),  set 
forth  the  format  and  procedures  by 
which  an  interested  person  may  file  a 
petition  for  an  administrative  stay  of 
action. 

Respondents  to  this  information 
collection  are  interested  persons  who 
choose  to  file  a  petition  for  an 
administrative  stay  of  action.  Such  a 
petition  must:  (1)  Identify  the  decision 
involved;  (2)  state  the  action  requested, 
including  the  length  of  time  for  which 
a  stay  is  requested;  and  (3)  include  a 
statement  of  the  factual  and  legal 
grounds  on  which  the  interested  person 
relies  in  seeking  the  stay.  The 
information  provided  in  the  petition  is 
used  by  the  agency  to  determine 
whether  the  requested  stay  should  be 
granted. 

FDA  estimates  the  bmden  of  this 
collection  of  information  as  follows: 


Table  1.— Estimated  Annual  Reporting  Burden  ^ 


21  CFR  section 

No.  of 

respondents 

Annual 

frequency  per 
response 

Total  annual 
responses 

! - 

Hours  per 
response 

Total  hours 

10.35  . 

13 

1 

13 

10 

130 

’  There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  information. 
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The  burden  estimate  for  this 
collection  of  information  is  based  on 
FDA’s  experience  with  petitions  for 
administrative  stay  of  action  over  the 
past  3  years.  Agency  personnel 
responsible  for  processing  the  filing  of 
petitions  for  administrative  stays  of 
action  estimate  that  13  such  petitions 
are  received  by  the  agency  annually, 
with  each  requiring  approximately  10 
hours  of  preparation  time. 

Dated:  September  19,  2000. 

William  K.  Hubbard, 

Senior  Associate  Commissioner  for  Policy, 
Planning,  and  Legislation. 

[FR  Doc.  00-24537  Filed  9-22-00;  8:45  am] 
BILLING  CODE  41 60-01 -F 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  OON-1511] 

Agency  Information  Collection 
Activities;  Proposed  Collection; 
Comment  Request;  Petition  for 
Administrative  Reconsideration  of 
Action 

agency:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  aniiouncing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  of  1995  (the 
PRA),  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  an  existing  collection  of 
information,  and  to  allow  60  days  for 
public  comment  in  response  to  the 
notice.  This  notice  solicits  comments  on 
requirements  for  parties  filing  a  petition 
for  administrative  reconsideration  of  an 
action. 


DATES:  Submit  written  or  electronic 
comments  on  the  collection  of 
information  by  November  24,  2000. 
ADDRESSES:  Submit  electronic 
comments  on  the  collection  of 
information  to  http;// 
www.accessdata.fda.gov/scripts/oc/ 
dockets/edockethome.cfm.  Submit 
written  comments  on  the  collection  of 
information  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852.  All 
comments  should  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document. 

FOR  FURTHER  INFORMATION  CONTACT: 
JonnaLyim  P.  Capezzuto,  Office  of 
Information  Resources  Management 
(HFA-250),  Food  and  Drug 
Administration,  5600  Fishers  Lome, 
Rockville,  MD  20857,  301-827-4659. 
SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  (44  U.S.C.  3501-3520),  Federal 
agencies  must  obtain  approval  from  the 
Office  of  Management  and  Budget 
(OMB)  for  each  collection  of 
information  they  conduct  or  sponsor. 
“Collection  of  information”  is  defined 
in  44  U.S.C.  3502(3)  and  5  CFR 
1320.3(c)  and  includes  agency  requests 
or  requirements  that  members  of  the 
public  submit  reports,  keep  records,  or 
provide  information  to  a  third  party. 
Section  3506(c)(2)(A)  of  the  PRA  (44 
U.S.C.  3506(c)(2)(A))  requires  Federal 
agencies  to  provide  a  60-day  notice  in 
the  Federal  Register  concerning  each 
proposed  collection  of  information, 
including  each  proposed  extension  of  a 
collection  of  information,  before 
submitting  the  collection  to  OMB  for 
approval.  To  comply  with  this 
requirement,  FDA  is  publishing  notice 
of  the  proposed  collection  of 
information  set  forth  in  this  document. 

With  respect  to  the  following 
collection  of  information,  FDA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  FDA’s 
functions,  including  whether  the 
information  will  have  practical  utility; 


(2)  the  accuracy  of  FDA’s  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used: 

(3)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected:  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques, 
when  appropriate,  and  other  forms  of 
information  technology. 

Petition  for  Administrative 
Reconsideration  of  Action — 21  CFR 
10.33  (OMB  Control  Number  0910- 
0192)— Extension 

The  regulations  in  21, CFR  10.33, 
issued  under  section  701(a)  of  the 
Federal  Food,  Dhig,  and  Cosmetic  Act 
(21  U.S.C.  371(a)),  set  forth  the  format 
and  procedures  by  which  an  interested 
person  may  petition  the  Commissioner 
of  Food  and  Drugs  (the  Commissioner) 
for  reconsideration  of  an  agency  action. 

A  petition  for  reconsideration  must 
contain  a  full  statement  in  a  well- 
organized  format  of  the  factual  and  legal 
grounds  upon  which  the  petition  relies. 
The  grounds  must  demonstrate  that 
relevant  information  and  views 
contained  in  the  administrative  record 
were  not  previously  or  adequately 
considered  by  the  Commissioner.  Each 
petition  must  be  submitted  no  later  than 
30  days  after  the  decision  involved.  The 
Commissioner  may,  for  good  cause, 
permit  a  petition  to  be  filed  after  30 
days.  An  interested  person  who  wishes 
to  rely  on  information  or  views  not 
included  in  the  administrative  record 
shall  submit  them  with  a  new  petition 
to  modify  the  decision.  FDA  uses  the 
information  provided  to  determine 
whether  to  grant  the  petition  for  * 
reconsideration.  Respondents  to  this 
collection  of  information  are  individuals 
of  households.  State  or  local 
governments,  not-for-profit  institutions, 
and  businesses  or  other  for-profit 
institutions. 

FDA  estimates  the  burden  of  this 
collection  of  information  as  follows: 


Table  1  .—Estimated  Annual  Reporting  Burden^ 


21  CFR  section 

Number  of 
respondents 

Annual  frequency  per 
response 

Total  annual 
responses 

i 

Hours  per  response  | 

1 

Total  hours 

10.33(b) 

12 

1 

12 

1 _ 

10 

120 

■I  There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  information. 
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The  burden  estimate  for  this 
collection  of  information  is  based  on 
agency  records  and  experience  over  the 
past  3  years.  Agency  persoimel  handling 
the  petitions  for  administrative 
reconsideration  of  em  action  estimate 
approximately  12  requests  being 
received  by  the  agency  annually,  each 
requiring  an  average  of  10  hours 
preparation  time. 

Dated:  September  19,  2000. 

William  K.  Hubbard, 

Senior  Associate  Commissioner  for  Policy, 
Planning,  and  Legislation. 

[FR  Doc.  00-24538  Filed  9-22-00;  8:45  am] 
BILUNG  CODE  4160-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  OON-0726] 

Agency  information  Coiiection 
Activities;  Announcement  of  0MB 
Approvai;  General  Licensing 
Provisions:  Changes  to  an  Approved 
Application,  Labeling,  and  Revocation 
and  Suspension 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  cinnouncing 
that  a  collection  of  information  entitled 
“General  Licensing  Provisions:  Changes 
to  an  Approved  Application,  Labeling, 
and  Revocation  and  Suspension”  has 
been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  imder 
the  Paperwork  Reduction  Act  of  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
JonnaL5mn  P.  Capezzuto,  Office  of 
Information  Resources  Management 
(HFA-250),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-827-4659. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  June  20,  2000  {65  FR 
38290),  the  agency  aimounced  that  the 
proposed  information  collection  had 
been  submitted  to  OMB  for  review  and 
clearance  under  44  U.S.C.  3507.  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to, 
a  coiiection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number.  OMB  has  now  approved  the 
information  collection  and  has  assigned 
OMB  control  number  0910-0315.  The 
approval  expires  on  August  31,  2003.  A 


copy  of  the  supporting  statement  for  this 
information  collection  is  available  on 
the  Internet  at  http://www.fda.gov/ 
ohrms/dockets. 

Dated:  September  19,  2000. 

William  K.  Hubbard, 

Senior  Associate  Commissioner  for  Policy, 
Planning,  and  Legislation. 

[FR  Doc.  00-24478  Filed  9-22-00;  8:45  am] 
BILLING  CODE  4160-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  OON-1359] 

Agency  Information  Collection 
Activities;  Submission  for  OMB 
Review;  Comment  Request; 

Affirmation  of  Generally  Recognized  as 
Safe  (GRAS)  Status 

agency:  Food  and  Drug  Administration, 
HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  the  proposed  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1995. 

DATES:  Submit  written  comments  on  the 
collection  of  information  by  October  25, 
2000. 

ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to  the 
Office  of  Information  and  Regulatory 
Affairs,  OMB,  New  Executive  Office 
Bldg.,  725  17th  St.  NW.,  rm.  10235, 
Washington,  DC  20503,  Attn:  Wendy 
Taylor,  Desk  Officer  for  FDA. 

FOR  FURTHER  INFORMATION  CONTACT: 
Peggy  Schlosburg,  Office  of  Information 
Resources  Management  (HFA-250), 

Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-827-1223. 

SUPPLEMENTARY  INFORMATION:  In 
compliance  with  44  U.S.C.  3507,  FDA 
has  submitted  the  following  proposed 
collection  of  information  to  OMB  for 
review  and  clearance. 

Affirmation  of  Generally  Recognized  As 
Safe  (GRAS)  Status  (21  CFR 
170.35(c)(1))  (OMB  Control  Number 
09 1 0-01 3 2)— Extension 

Under  the  authority  of  sections  201, 
402,  409,  and  701  of  the  Federal  Food, 


Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  321,  342,  348,  and  371),  FDA 
reviews  petitions  for  affirmation  as 
GRAS  that  are  submitted  on  a  voluntary 
basis  by  the  food  industry  and  other 
interested  parties.  Under  section  409  of 
the  act,  the  agency  has  the  authority  to 
regulate  food  additives.  Section  201(s) 
of  the  act  defines  “food  additive”  and 
expressly  excludes  from  the  definition 
substances  GRAS  for  use  in  food. 

Specifically  under  section  201  (s)  of 
the  act,  a  substance  is  GRAS  if  it  is 
generally  recognized  among  experts 
qualified  by  scientific  training  and 
experience  to  evaluate  its  safety,  to  be 
safe  through  either  scientific  procedures 
or  common  use  in  food.  The  act  has 
historically  been  interpreted  to  permit 
food  manufacturers  to  make  their  own 
determination  that  use  of  a  substance  in 
food  is  GRAS.  To  implement  the  GRAS 
provisions  of  the  act,  FDA  has  issued 
procedural  regulations  under 
§  170.35(c)(1)  (21  CFR  170.35(c)(1)). 
These  regulations  establish  a  process  by 
which  a  person  may  obtain  FDA 
concmrence  with  a  GRAS 
determination;  this  concurrence  is 
referred  to  as  “GRAS  affirmation.” 

These  regulations  set  forth  the 
information  to  be  submitted  to  FDA  to 
obtain  agency  concurrence  that  a 
substance  is  GRAS  (§  170.35(c)(1)). 

GRAS  petitions  are  reviewed  by  FDA 
to  ascertain  whether  the  available  data 
establish  that  the  intended  use  of  the 
substance  is  GRAS  based  upon  either  a 
history  of  the  safe  use  of  the  substance, 
or  upon  widely  available  safety  data 
(scientific  procedures).  The  GRAS 
affirmation  process  is  a  voluntary  one, 
and  there  is  some  risk  that  FDA  may  not 
agree  with  the  petitioner’s  GRAS 
determination.  The  GRAS  petition 
process  does  provide  a  public  procedure 
.for  coordinating  GRAS  determinations. 
The  process  reduces  the  potential  for 
public  health  problems  when 
substances  are  marketed  based  upon 
unwarranted  safety  determinations  and 
allows  a  food  manufacturer  to  rely  on 
the  lawful  status  of  a  substance  that  has 
been  affirmed  by  FDA  as  GRAS. 

In  the  Federal  Register  of  July  5,  2000 
(65  FR  41472),  the  agency  requested 
comments  on  the  proposed  collection  of 
information.  No  comments  were 
received. 

FDA  estimates  the  burden  of  this 
collection  of  information  as  follows: 
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Table  1.— Estimated  Annual  Reporting  Burden^ 


21  CFR  section 

Number  of 
respondents 

Annual  frequency 
per  response 

Total  annual 
responses 

Hours  per  response 

Total  hours 

170.35(c)(1) 

1 

1 

1 

2,614  (average) 

2,614 

’  There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  information. 


FDA  estimates  that  it  may  receive  one 
GRAS  petition  annually.  Although  the 
burden  varies  with  the  type,  size,  and 
complexity  of  the  petition  submitted, 
GRAS  petitions  may  involve  analytical 
work,  analysis  of  appropriate 
toxicological  studies,  and  the  work  of 
drafting  the  petition  itself.  Since  1980, 
FDA  has  not  received  any  petitions  for 
affirmation  of  GRAS  status  under  21 
CFR  part  186 — Indirect  Food  Substances 
Affirmed  As  Generally  Recognized  As 
Safe.  Section  184.1(a)  (21  CFR  184.1(a)) 
affirms  the  use  of  those  substances 
affirmed  as  GRAS  in  21  CFR  part  184 — 
Direct  Food  Substances  Affirmed  As 
Generally  Recognized  As  Safe,  for  use  as 
indirect  food  ingredients. 

Dated:  September  19,  2000. 

William  K.  Hubbard, 

Senior  Associate  Commissioner  for  Policy, 
Planning,  and  Legislation. 

[FR  Doc.  00-24479  Filed  9-22-00;  8:45  am] 
BILLING  CODE  4160-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  OON-1328] 

Agency  Information  Collection 
Activities;  Submission  for  0MB 
Review;  Comment  Request;  Latex 
Condoms;  User  Labeling;  Expiration 
Dating 

agency:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  the  proposed  collection  of 
information  listed  below  has  been 


submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1995. 

DATES:  Submit  written  comments  on  the 
collection  of  information  by  October  25, 
2000. 

ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to  the 
Office  of  Information  and  Regulatory 
Affairs,  OMB,  New  Executive  Office 
Bldg.,  725  17th  St.  NW.,  rm.  10235, 
Washington,  DC  20503,  Attn:  Wendy 
Taylor,  Desk  Officer  for  FDA. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peggy  Schlosbmg,  Office  of  Information 
Resources  Management  (HFA-250), 

Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-827-1223. 

SUPPLEMENTARY  INFORMATION:  In 

compliance  with  44  U.S.C.  3507,  FDA 
has  submitted  the  following  proposed 
collection  of  information  to  OMB  for 
review  and  clearance. 

Latex  Condoms;  User  Labeling; 
Expiration  Dating — 21  CFR  801.435 
(OMB  Control  No.  0910-0352)— 
Extension 

Sections  502(a),  519,  701,  and  704  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (the  act)  (21  U.S.C.  352(a),  360(i), 
371,  and  374)  establish  the  statutory 
authority  to  collect  information  under 
this  regulation.  Section  519  of  the  act 
describes  recordkeeping,  section  502(a) 
describes  misbranding,  section  704 
describes  authority  for  inspections,  and 
section  701  describes  general 
administrative  procedmres  and 
regulations  and  hearings. 

To  protect  the  public  health  and 
minimize  the  risk  of  device  failure,  latex 
condoms  are  required  to  be  labeled  with 
an  expiration  date,  which  must  be 


supported  by  data  from  quality  control 
tests  demonstrating  physical  and 
mechaniccd  integrity  of  three  random 
lots  of  the  same  product  that  were 
stored  under  accelerated  and  real  time 
conditions  (§  801.435  (21  CFR  801.435)). 

The  recording  of  shelf  life  testing  by 
condom  manufacturers  is  used  to 
support  the  expiration  dating  on  the 
labeling  of  latex  condoms.  Information 
concerning  latex  shelf  life  is  necessary 
to  allow  lay  users  to  use  these  products 
safely  by  avoiding  use  of  products  that 
may  have  degraded.  Degradation  of  latex 
film  products  like  latex  condoms  occurs 
when  latex  is  exposed  to  various  t)q)es 
of  environmental  conditions  normally 
experienced  in  product  use,  shipment, 
or  storage  situations.  The  effectiveness 
of  latex  condoms  as  a  barrier  to  the 
transmission  of  infectious  agents  is 
dependent  upon  the  integrity  of  the 
latex  material.  The  information  and 
records  generated  by  condom 
manufacturers  under  this  regulation  will 
be  used  to  establish  aii  expiration  date 
that  will  inform  consmners  when  the 
product  should  no  longer  be  used. 

Section  510(h)  of  the  act  (21  U.S.C. 
360(h))  requires  that  condom 
manufacturers  as  device  manufacturers 
be  inspected  at  least  once  in  a  2-year 
period.  During  that  inspection,  FDA 
inspectors  will  review  the  test  records 
used  to  support  the  expiration  date  in 
order  to  ensure  that  the  expiration  date 
is  accurate.  The  respondents  to  this 
collection  of  information  are  domestic 
and  foreign  condom  manufacturers. 

In  the  Federal  Register  of  Jime  23, 
2000  (65  FR  39150),  the  agency 
requested  comments  on  the  proposed 
collection  of  information.  No  comments 
were  received. 

FDA  estimates  the  burden  of  this 
collection  of  information  as  follows: 


Table  1  .—Estimated  Annual  Reporting  Burden  ^ 


21  CFR  section 

- 1 

Number  of  respond¬ 
ents 

Annual  frequency  per 
response 

- 1 

Total  annual 
responses 

Hours  per  response 

Total  hours 

801.435 

45 

1 

45 

96 

4,320 

’  There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  information. 


The  number  of  domestic 
establishments  was  estimated  by 
reviewing  the  FDA  data  base  of 


registered  medical  device  manufactmers  conversations  with  condom 
to  arrive  at  5  domestic  and  40  foreign  manufactiu'ers,  FDA  field  personnel, 
condom  manufactmers.  Based  upon  and  comments  received  from  the  public 
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during  this  collections  initial  approval, 
FDA  determined  the  number  hours  to 
complete  labeling  and  testing  of 
condoms  to  be  96  hours  per  respondent. 

Dated:  September  19,  2000. 

William  K.  Hubbard, 

Senior  Associate  Commissioner  for  Policy, 
Planning,  and  Legislation. 

[FR  Doc.  00-24480  Filed  9-22-00;  8:45  am] 
BILUNG  CODE  41 60-01 -F 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Receipt  of  Application  for  Endangered 
Species  Permit 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice  of  Receipt  of  Application 
for  Endangered  Species  Permit. 

SUMMARY:  The  following  applicants  have 
applied  for  permits  to  conduct  certain 
activities  with  endangered  species.  This 
notice  is  provided  pursuant  to  Section 
10(c)  of  the  Endangered  Species  Act  of 
1973,  as  amended  (16  U.S.C.  1531  et 
seq.). 

If  you  wish  to  comment,  you  may 
submit  comments  by  any  one  of  several 
methods.  You  may  mail  comments  to 
the  Service’s  Regional  Office  (see 
ADDRESSES).  You  may  also  comment  via 
the  internet  to 

“victoria_davis@fws.gov”.  Please 
submit  comments  over  the  internet  as  an 
ASCII  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Please  also  include  your  neune  and 
retmn  address  in  your  internet  message. 
If  you  do  not  receive  a  confirmation 
from  the  Service  that  we  have  received 
yom  internet  message,  contact  us 
directly  at  either  telephone  number 
listed  below  (see  FURTHER  INFORMATION). 
Finally,  you  may  hand  deliver 
comments  to  either  Service  office  listed 
below  (see  ADDRESSES).  Our  practice  is 
to  make  comments,  including  names 
and  home  addresses  of  respondents, 
available  for  public  review  diuing 
regular  business  hovus.  Individual 
respondents  may  request  that  we 
withhold  their  home  address  from  the 
administrative  record.  We  will  honor 
such  requests  to  the  extent  allowable  by 
law.  There  may  also  be  other 
circumstances  in  which  we  would 
withhold  from  the  administrative  record 
a  respondent’s  identity,  as  allowable  by 
law.  If  you  wish  us  to  withhold  your 
name  and  address,  you  must  state  this 
prominently  at  the  beginning  of  your 
comments.  We  will  not;  however, 
consider  anonymous  comments.  We 
will  make  all  submissions  from 


organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 
DATES:  Written  data  or  comments  on 
these  applications  must  be  received,  at 
the  address  given  below,  by  October  25, 
2000. 

ADDRESSES:  Documents  and  other 
information  submitted  with  these 
applications  are  available  for  review, 
subject  to  the  requirements  of  the 
Privacy  Act  and  Freedom  of  Information 
Act,  by  any  party  who  submits  a  written 
request  for  a  copy  of  such  documents  to 
the  following  office  within  30  days  of 
the  date  of  publication  of  this  notice: 

U.S.  Fish  and  Wildlife  Service,  1875 
Century  Boulevard,  Suite  200,  Atlanta, 
Georgia  30345  (Attn:  Victoria  Davis, 
Permit  Biologist).  Telephone:  404/679- 
4176;  Facsimile:  404/679-7081. 

FOR  FURTHER  INFORMATION  CONTACT: 
Victoria  Davis,  Telephone:  404/679- 
4176;  Facsimile:  404/679-7081. 
SUPPLEMENTARY  INFORMATION: 

Applicant:  Brian  R.  Roh,  Bums  & 
McDonnell,  Kansas  City,  Missouri, 
TE033460-0. 

The  apphcant  requests  authorization 
to  take  (capture,  identify,  and  release) 
the  endangered  American  Burying 
Beetle,  Nicrophorus  americanus,  around 
Lake  Fort  Smith  and  Lake  Shepherd 
Springs  in  Crawford  County,  Arkansas 
for  the  pvupose  of  enhancement  of 
sxuvival  of  the  species. 

Applicant:  Felicia  J.  Sanders,  Tucker, 
Georgia,  TE033469-0. 

The  applicant  requests  authorization 
to  take  (captmre,  band,  install  inserts, 
and  hcuass  during  nest  monitoring  and 
construction  of  artificial  cavities)  the 
endangered  red-cockaded  woodpecker, 
Picoides  borealis,  throughout  the 
species  range,  for  the  purpose  of 
enhancement  of  svuvival  of  the  species. 

Dated:  September  18,  2000. 

Sam  D.  Hamilton, 

Regional  Director. 

[FR  Doc.  00-24533  Filed  9-22-00;  8:45  am] 
BILUNG  CODE  4310-55-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[MT-925-281 0-XU-241 E] 

Notice  of  Rescindment  of  Speciai  Fire 
Restrictions  and  Closures  in  the 
Biilings,  Miies  City,  Maita  and 
Lewistown  Field  Offices;  MT 

AGENCY:  Bureau  of  Land  Management, 
Interior. 


action:  Notice. 

SUMMARY:  Pursuant  to  43  Code  of 
Federal  Regulations  9212.2,  the 
prohibitions  listed  in  Order  No.  MT-00- 
12,  MT-00-09  (Stillwater,  Carbon  and 
Sweetgrass  counties),  MT-00-05 
applicable  to  Bureau  of  Land 
Management  lands  administered  by  the 
Billings,  Miles  City,  Malta,  and 
Lewistown  Field  Offices,  dated 
September  12,  2000,  September  5,  2000 
and  August  11,  2000,  will  be  terminated 
at  12:01  a.m.  Friday,  September  22, 

2000. 

OATES:  Restrictions  are  terminated  at 
12:01  a.m.  on  Friday,  September  22, 
2000. 

ADDRESSES:  Comments  should  be  sent  to 
BLM  Montana  State  Director,  Attention: 
Pat  Mullaney,  P.O.  Box  36800,  Billings, 
Montana  59107-6800. 

FOR  FURTHER  INFORMATION  CONTACT:  Pat 
Mullaney,  Fire  Management  Specialist, 
406-896-2915. 

Dated:  September  20,  2000. 

Mat  Millenbach, 

State  Director. 

[FR  Doc.  00-24623  Filed  9-21-00;  2:08  pm] 
BILUNG  CODE  4310-$$-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[UT-930-07-1 320-00] 

Release  of  Coal  Exploration  License 
Data,  UTU-48608 

ACTION:  Notice  of  determination  to  allow 
public  access  to  data  firom  coal 
exploration  license  lJTU-48608. 

SUMMARY:  BLM  regulations  at  43  CFR 
2.22  and  3410.4(b)  provide  that  data 
obtained  under  an  exploration  license 
will  be  kept  confidential  until  the  lands 
have  been  leased  or  BLM  determines 
that  public  access  to  the  data  would  not 
damage  the  competitive  position  of  the 
licensee,  whichever  comes  first.  Coal 
exploration  License  UTU— 48068  was 
issued  to  Royal  Land  Company  on 
August  4, 1981.  Exploration  on  this 
license  included  drilling  15  holes  in  the 
vicinity  of  North  Horn  Mountain,  Emery 
County,  Utah.  The  lands  covered  by  this 
license  were  offered  for  lease  on  May 
29, 1982,  and  no  bids  were  received. 
Since  May  29, 1982,  no  application  has 
been  made  for  a  lease  on  these  lands  in 
accordance  with  43  CFR  3425.  The  coal 
interests  in  part  of  the  lands  contained 
within  UTU-48068  were  transferred  to 
the  State  of  Utah  pursuant  to  the 
provisions  of  the  Utah  Schools  and 
Lands  Exchange  Act  of  1998. 
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On  December  19, 1996,  BLM 
published  its  preliminary  determination 
that  release  of  the  data  would  not 
damage  the  competitive  position  of  the 
licensee  or  any  participants  in  the 
Federal  Register  (61  FR  67061).  Only 
one  company  responded  with  an 
assertion  that  their  competitive  position 
would  be  harmed  by  the  release  of  the 
data.  Shortly  after  this  response,  the 
respondent  divested  themselves  of  their 
coal  interests.  On  August  18, 1999,  a 
letter  was  sent  to  their  apparent 
successor-in-interest  to  enable  them  to 
provide  any  further  information  in 
support  of  an  assertion  that  they  might 
be  harmed  by  BLM’s  release  of  the  data. 
Their  August  29,  1999,  response 
expressed  a  desire  to  maintain 
confidentiality  of  the  data  but  provided 
no  information  to  support  any  assertion 
that  their  competitive  position  would  be 
harmed  by  BLM  allowing  the  data  to 
become  public.  Therefore,  in  accordance 
with  43  CFR  3410.4(b),  BLM  has 
determined  that  the  data  acquired  by 
Royal  Land  Company  and  any 
participants  in  coal  exploration  license 
UTU— 48608  can  be  made  public  without 
damage  to  the  competitive  position  of 
the  licensee  or  any  participants.  The 
coal  exploration  data,  including  drill 
hole  logs  and  coal  quality  analyses,  will 
be  made  public  effective  30  days  from 
publication  of  this  notice.  This  decision 
may  be  appealed  to  the  Interior  Board  of 
Land  Appeals,  Office  of  the  Secretary,  in 
accordance  with  the  regulations 
contained  in  43  CFR,  Part  4.  If  an  appeal 
is  taken,  yoiu  notice  of  appeal  must  be 
filed  with  the  Bureau  of  Land 
Management,  Utah  State  Office,  P.O. 

Box  45155,  Salt  Lake  City,  Utah  84145- 
0155  within  30  days  from  publication  of 
this  notice.  The  appellant  has  the 
burden  of  showing  that  the  decision 
appealed  fi’om  is  in  error.  If  you  wish  to 
file  a  petition  (pursuant  to  regulation  43 
CFR  4.21)(58  FR  4939,  January  19, 
1993)(request)  for  a  stay  (suspension)  of 
the  effectiveness  of  this  decision  during 
the  time  that  your  appeal  is  being 
reviewed  by  the  Board,  the  petition  for 
a  stay  must  accompemy  your  notice  of 
appeal.  A  petition  for  a  stay  is  required 
to  show  sufficient  justification  based  on 
the  standards  listed  below.  Copies  of  the 
notice  of  appeal  and  petition  for  a  stay 
must  be  submitted  to  the  Interior  Board 
of  Land  Appeals  and  to  the  appropriate 
Office  of  the  Solicitor  (see  43  CFR  4.413) 
at  the  same  time  the  original  documents 
are  filed  in  this  office.  If  you  request  a 
stay,  you  have  the  burden  of  proof  to 
demonstrate  that  a  stay  should  be 
granted. 


Standards  for  Obtaining  a  Stay 

Except  as  otherwise  provided  by  law 
or  other  pertinent  regulation,  a  petition 
for  a  stay  of  a  decision  pending  appeal 
shall  show  sufficient  justification  based 
on  the  following  standards: 

(1)  The  relative  harm  to  the  parties  if 
the  stay  is  granted  or  denied, 

(2)  The  likelihood  of  the  appellant’s 
success  on  the  merits, 

(3)  The  likelihood  of  immediate  and 
irreparable  harm  if  the  stay  is  not 
granted,  and 

(4)  Whether  the  public  interest  favors 
granting  the  stay. 

FOR  FURTHER  INFORMATION  CONTACT: 

Douglas  M.  Koza,  Deputy  State  Director 
Natural  Resources,  U.S.  Bureau  of  Land 
Management,  Utah  State  Office,  P.O. 
Box  45155,  Salt  Lake  City,  Utah  84145- 
0155. 

Dated:  September  19,  2000. 

Robert  Lopez, 

(Acting)  Deputy  State  Director  Natural 
Resources. 

[FR  Doc.  00-24529  Filed  9-22-00;  8*45  am] 
BILLING  CODE  4310-OQ-$$-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[CA-61 0-4)9-0777-42] 

Meeting  of  the  California  Desert 
District  Advisory  Council 

SUMMARY:  Notice  is  hereby  given,  in 
accordance  with  Public  Laws  92—463 
and  94-579,  that  the  California  Desert 
District  Advisory  Council  to  the  Bureau 
of  Land  Management,  U.S.  Department 
of  the  Interior,  will  participate  in  a  field 
tom  of  the  BLM-administered  public 
lands  on  Friday,  October  20,  2000,  from 
8:00  a.m  to  4  p.m.,  and  meet  in  formal 
session  on  Saturday,  October  21,  from  8 
a.m.  to  5  p.m.  The  Saturday  meeting 
will  be  held  in  the  City  Council 
Chambers  at  City  Hall,  located  at  220 
East  Mountain  View,  Barstow, 
California. 

The  Council  and  interested  members 
of  the  public  will  assemble  for  the  field 
tour  at  the  Holiday  Inn  parking  lot  at 
7:45  a.m.  and  depart  at  8  a.m.  The  hotel 
is  located  at  1511  East  Main  Street  in 
Barstow.  Tour  stops  will  include  sites 
along  Route  66,  Amboy  Crater,  Cadiz 
Land  Company  for  a  discussion  on  the 
proposed  Cadiz-Metropolitan  Water 
District  (MWD)  Groimdwater  and  Dry- 
Year  Supply  Program,  Camp  Essex 
(Patton  Camp),  and  Goffs.  Members  of 
the  public  are  welcome  to  participate  in 
the  tour,  but  should  plan  on  providing 
their  own  transportation,  drinks,  and 
lunch. 


The  Council  will  meet  in  formal 
session  on  Saturday.  Agenda  items  will 
include  updates/briefings  on  the  BLM 
National  Off-Highway  Vehicle 
Management  Strategy,  Route  66,  and  the 
California  Desert  District  Recreation  Fee 
District  Policy.  At  1:00  p.m.  discussions 
will  focus  on  the  proposed  Cadiz-MWD 
Groimdwater  Storage  Project.  The 
Council  meeting  also  will  serve  as  a 
public  meeting  during  which  BLM  will 
accept  and  record  public  comment 
regarding  the  proposed  project. 

Members  of  the  public  must  register 
with  the  Council  Chairman  to  speak. 

The  time  allotted  each  speaker  will  be 
based  upon  the  number  of  people  who 
register  to  speak. 

All  Desert  District  Advisory  Council 
meetings  are  open  to  the  public.  Time 
for  public  comment  may  be  made 
available  by  the  Council  Chairman 
during  the  presentation  of  various 
agenda  items,  and  is  scheduled  at  the 
beginning  of  the  meeting  for  topics  not 
on  the  agenda. 

Written  comments  may  be  filed  in 
advance  of  the  meeting  for  the 
California  Desert  District  Advisory 
Coimcil,  cJo  Bureau  of  Land 
Management,  Public  Affairs  Office,  6221 
Box  Springs  Boulevard,  Riverside, 
California  92507-0714.  Written 
comments  also  are  accepted  at  the  time 
of  the  meeting  and,  if  copies  are 
provided  to  the  recorder,  will  be 
incorporated  into  the  minutes. 

FOR  FURTHER  INFORMATION  CONTACT: 
Doran  Sanchez  at  (909)  697-5220,  BLM 
California  Desert  District  External 
Affairs. 

Tim  Salt, 

District  Manager. 

[FR  Doc.  00-24532  Filed  9-22-00;  8:45  am) 
BILLING  CODE  4310-4(M> 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Notice  of  Intention  To  E)(tend  a 
Concession  Contract  at  Crater  Lake 
National  Park 

SUMMARY:  Pursuant  to  the  National  Peirk 
Service  Concessions  Management 
Improvement  Act  of  1998,  notice  is 
hereby  given  that  the  National  Park 
Service  intends  to  extend  the 
concession  contract  with  Crater  Lake 
Lodge,  Inc.,  authorizing  continuation  of 
visitor  services  which  include  lodging, 
food  service,  campground,  gasoline 
service,  retail  merchandise,  and  boat 
tour  services  within  Crater  Lake 
National  Park.  This  short-term  extension 
is  necessary  to  avoid  an  interruption  of 
public  services  while  the  National  Park 
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Service  finalizes  and  issues  a  Prospectus 
soliciting  offers  to  provide  these 
services  under  a  new  longer-term 
contract.  This  short-term  extension  will 
be  for  a  one-year  period  beginning 
November  1,  2000.  This  notice  is  in 
pvursuant  to  36  CFR  part  51,  section 
51.23. 

SUPPLEMENTARY  INFORMATION:  The 

concession  contract  at  Crater  Lake 
National  Park  will  expire  on  October  31, 
2000.  The  National  Park  Service  is  in 
the  process  of  completing  the  necessary 
dociunents  to  competitively  award  a 
new  longer-term  concession  contract. 
This  1-year  extension  is  necessary  to 
allow  for  completion  and  issuance  of 
the  Prospectus,  leading  to  the  selection 
of  a  concessioner  for  a  new  longer-term 
concession  contract. 

Information  about  this  notice  can  be 
sought  from:  National  Park  Service, 
Chief,  Concession  Program  Management 
Office,  Pacific  West  Region,  Attn:  Mr. 
Tony  Sisto,  600  Harrison  Street,  Suite 
600,  San  Francisco,  California  94107- 
1372  or  call  (415)  427-1,366. 

Dated:  September  14,  2000. 

Cynthia  Ip, 

Acting  Regional  Director,  Pacific  West  Region. 
(FR  Doc.  00-24501  Filed  9-22-00;  8:45  am] 
BILUNG  CODE  4310-7(M> 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Pipestone  National  Monument; 
Environmental  Impact  Statement 

agency:  National  Park  Service,  Interior. 
ACTION:  Notice  of  intent  to  prepare  a 
general  management  plan  and 
environmental  impact  statement  for 
Pipestone  National  Monument, 
Minnesota. 


SUMMARY:  The  National  Park  Service 
(NPS)  will  prepare  a  general 
management  plan  (GMP)  and  an 
associated  environmental  impact 
statement  (EIS)  for  Pipestone  National 
Moniunent,  Minnesota,  in  accordance 
with  section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969 
(NEPA).  This  notice  is  being  furnished 
as  required  by  NEPA  Regulations  40 
CFR  1501.7. 

To  facilitate  sound  planning  and 
environmental  assessment,  the  NPS 
intends  to  gather  information  necesseuy 
for  the  preparation  of  the  EIS,  and  to 
obtain  suggestions  and  information  fi'om 
other  agencies  and  the  public  on  the 
scope  of  issues  to  be  addressed  in  the 
EIS.  Comments  and  participation  in  this 
scoping  process  are  invited. 


Participation  in  the  planning  process, 
will  be  encouraged  and  facilitated  by 
various  means,  including  newsletters 
and  open  houses  or  meetings.  The  NPS 
will  conduct  public  scoping  meetings  to 
explain  the  planning  process  and  to 
solicit  opinion  about  issues  to  address 
in  the  GMP/EIS.  Notification  of  all  such 
meetings  will  be  announced  in  the  local 
press  and  in  NPS  newsletters. 

ADDRESSES:  Written  comments  and 
information  concerning  the  scope  of  the 
EIS,  requests  to  be  added  to  the  project 
mailing  list,  and  other  matters  should  be 
directed  to:  Mr.  Jim  LaRock, 
Superintendent,  Pipestone  National 
Monument,  36  Reservation  Avenue, 
Pipestone,  Minnesota  56164.  Telephone: 
507-825-5464.  E-mail: 
jim_larock@nps.gov 
FOR  FURTHER  INFORMATION  CONTACT:  Jim 
LaRock,  Superintendent,  Pipestone 
National  Monument,  at  the  address  and 
telephone  number  listed  above. 
SUPPLEMENTARY  INFORMATION:  Pipestone 
National-  Monument  is  located  near  the 
Minnesota-South  Dakota  border.  Within 
the  283-acres  momunent  are  pipestone 
(catlinite)  quarries,  native  tallgrass 
prairie,  and  quartzite  bluffs.  The 
monument  was  established  for  two 
purposes:  (1)  To  manage  the  pipestone 
quarries  to  provide  American  Indians 
the  opportunity  to  quarry  the  pipestone, 
and  (2)  to  preserve  and  memage  the 
ethnological,  historical,  archeological, 
and  geological  resources  of  the  area  for 
the  betterment  cuid  enjoyment  of  all. 

In  accordance  with  NPS  Park 
Plaiming  policy,  the  GMP  will  ensure 
the  monument  has  a  clearly  defined 
direction  for  resource  preservation  and 
visitor  use.  The  GMP  will  help  define 
what  types  of  resomce  conditions, 
visitor  uses,  and  management  actions 
will  best  achieve  the  mission  of  the  NPS 
and  Pipestone  National  Monument. 
Additionally  the  GMP  process  will 
address  facility  needs,  staffing,  park 
interpretation  and  activities,  and 
maintenance.  It  will  be  developed  in 
consultation  with  servicewide  program 
managers,  interested  parties,  and  the 
general  public.  It  will  be  based  on  an 
adequate  analysis  of  existing  and 
potential  resource  conditions  and  visitor 
experiences,  environmental  impacts, 
and  costs  of  alternative  comses  of 
action. 

The  environmental  review  of  the 
GMP/EIS  for  the  monument  will  be 
conducted  in  accordance  with 
requirements  of  the  NEPA  (42  U.S.C. 
4371  et  seq.),  NEPA  regulations  (40  CFR 
1500-1508),  other  appropriate  Federal 
regulations,  and  NPS  procedures  and 
policies  for  compliance  with  those 
regulations. 


Dated:  September  13,  2000. 

Linda  C.  Witkowski, 

Acting  Regional  Director. 

[FR  Doc.  00-24502  Filed  9-22-00;  8:45  am] 
BILLING  CODE  4310-70-P 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Death  Vaiiey  Nationai  Park  Advisory 
Commission;  Notice  of  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Commission 
Act  that  a  meeting  of  the  Death  Valley 
National  Park  Advisory  Commission 
will  be  held  October  11  and  12,  2000  at 
the  Furnace  Creek  Inn  within  Death 
Valley  National  Park. 

The  main  ag^enda  will  include: 

•  Death  Valley  National  Park’s 
Revised  Draft  General  Management 
Plan; 

•  Updates  on  Park  Operational  Plans; 

•  Appropriate  field  trips  within  Death 
Valley  National  Park,  if  time  allows. 

The  Advisory  Commission  was 
established  by  PL  #03-433  to  provide 
for  the  advice  on  development  and 
implementation  of  the  (^neral 
Management  Plan. 

Members  of  the  Commission  are 
Janice  Allen,  Kathy  Davis,  Michael 
Dorame,  Mark  Ellis,  Pauline  Esteves, 
Stanley  Haye,  Sue  Hickman,  Cal  Jepson, 
Joan  Lolmaugh,  Gary  O’Connor,  Alan 
Peckham,  Michael  Prather,  Wayne 
Schulz,  and  Gilbert  Zimmerman. 

This  meeting  is  open  to  the  public. 

Richard  H.  Martin, 

Superintendent,  Death  Valley  National  Park. 
[FR  Doc.  00-24500  Filed  9-22-00;  8:45  am] 
BILUNG  CODE  4310-70-P 


DEPARTMENT  OF  THE  INTERIOR 
National  Park  Service 

agency:  National  Park  Service,  Interior. 
ACTION:  Notice  of  Public  Hearing; 
Mojave  National  Preserve. 

SUMMARY:  Pursuant  to  public  comment 
to  Federal  Register  Notice  of  Realty 
Action  published  April  18,  2000 
(Volume  65,  Nmnber  75,  pages  20831- 
20832)  on  the  exchange  of  federal 
property  for  private  property  at  Mojave 
Nationai  Preserve,  this  notice 
announces  a  public  hearing  to  be  held 
regarding  the  proposed  exchange,  at  the 
date,  time  and  place  noted  below.  The 
hearing  is  open  to  the  public. 

Date:  October  11,  2000. 

Time:  11  am-2  pm. 

Place:  Hole  in  the  Wall  Visitors 
Center,  Mojave  National  Preserve. 
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FOR  FURTHER  INFORMATION  CONTACT:  The 

Offices  of  the  Mojave  National  Preserve, 
Barstow,  California  92311.  Tel.  (760) 
255-8801. 

SUPPLEMENTARY  INFORMATION:  In  order  to 
resolve  the  encroachment  of  a  private 
residence  and  ranch  headquarters  on 
federal  land,  it  is  necessary  for  the 
National  Park  Service  to  effect  a  land 
exchcuige  at  Mojave  National  Preserve, 
San  Bernardino  California.  Comments 
received  in  response  to  the  Federal 
Register  Notice  of  Realty  Action, 
included  requests  for  a  public  hearing 
on  the  exchange.  National  Park  Service 
staff  will  brief  those  in  attendance  at  the 
hearing  on  the  history,  purpose,  and 
procedures  involved  in  the  exchange. 
For  more  detailed  information  on  the 
proposed  exchange,  see  Federal 
Register  Notice  of  Realty  Action 
published  April  18,  2000  (Volume  65, 
Number  75,  pages  20831-20832). 

Dated:  September  12,  2000. 

Cynthia  L.  Ip, 

Acting  Regional  Director,  Pacific  West  Region. 
[FR  Doc.  00-24503  Filed  9-22-00;  8:45  am] 
BILUNG  CODE  4310-70-P 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

importation  of  Controiied  Substances; 
Notice  of  Application 

Pursuant  to  Section  1008  of  the 
Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  958(1)),  the 
Attorney  General  shall,  prior  to  issuing 
a  registration  under  this  Section  to  a 
bulk  manufacturer  of  a  controlled 
substance  in  Schedule  I  or  II  and  prior 
to  issuing  a  regulation  under  Section 
1002(a)  authorizing  the  importation  of 
such  a  substance,  provide 
manufacturers  holding  registrations  for 
the  bulk  manufacture  of  the  substance 
an  opportunity  for  a  hearing. 

Therefore,  in  accordemce  with  Section 
1301.34  of  Title  21,  Code  of  Federal 
Regulations  (CFR),  notice  is  hereby 
given  that  on  June  19,  2000,  Abbott 
Laboratories,  1776  North  Centennial 
Drive,  McPherson,  Kansas  67460-1247, 
made  application  to  the  Drug 
Enforcement  Administration  to  be 
registered  as  an  importer  of  remifentanil 
(9739),  a  basic  class  of  controlled 
substance  listed  in  Schedule  II. 

The  firm  plans  to  import  the 
remifentanil  to  manufacture  Ultiva  for 
the  U.S.  meirket. 

Any  manufacturer  holding,  or 
applying  for,  registration  as  a  bulk 
manufacturer  of  this  basic  class  of 
controlled  substance  may  file  written 


comments  on  or  objections  to  the 
application  described  above  and  may,  at 
the  same  time,  file  a  written  request  for 
a  hearing  on  such  application  in 
accordance  with  21  CFR  1301.43  in 
such  form  as  prescribed  by  21  CFR 
1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed, 
in  quintuplicate,  to  the  Deputy  Assistant 
Administrator,  Office  of  Diversion 
Control,  Drug  Enforcement 
Administration,  United  States 
Department  of  Justice,  Washington,  D.C. 
20537,  Attention:  DEA  Federal  Register 
Representative  (CCR),  and  must  be  filed 
no  later  than  October  25,  2000. 

This  procedure  is  to  be  conducted 
simultaneously  with  and  independent 
of  the  procedures  described  in  21  CFR 
1301.34(b),  (c),  (d),  (e),  and  (f).  As  noted 
in  a  previous  notice  at  40  FR  43745-46 
(September  23, 1975),  all  applicants  for 
registration  to  import  a  basic  class  of 
any  controlled  substance  in  Schedule  I 
or  II  are  and  will  continue  to  be  required 
to  demonstrate  to  the  Deputy  Assistant 
Administrator,  Office  of  Diversion 
Control,  Drug  Enforcement 
Administration  that  the  requirements 
for  such  registration  pursuant  to  21 
U.S.C.  958(a),  21  U.S.C.  823(a),  and  21 
CFR  1301.34(a),  (b),  (c),  (d),  (e),  and  (f) 
are  satisifed. 

Dated:  September  8,  2000. 

John  H.  King, 

Office  of  Diversion  Control,  Drug  Enforcement 
Administration. 

[FR  Doc.  00-24556  Filed  9-22-00;  8:45  am] 
BILUNG  CODE  4410-09-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 
Manufacturer  of  Controiied 
Substances;  Notice  of  Application 

Pursuant  to  Section  1301.33(a)  of  Title 
21  of  the  Code  of  Federal  Regulations 
(CFR),  this  is  notice  that  on  July  24, 
2000,  American  Radiolabeled  Chemical, 
Inc.,  11624  Bowling  Green  Drive,  St. 
Louis,  Missouri  63146,  made 
application  by  renewal  to  the  Drug 
Enforcement  Administration  (DEA)  for 
registratin  as  a  bulk  manufacturer  of  the 
basic  classes  of  controlled  substances 
listed  below: 


Drug 

Schedule 

Gamma  hydroxybutyric  acid 

1 

(2010). 

Lysergic  acid  diethylamide  (7315) 

1 

Dimethyltryptamine  (7435)  . 

1 

Dihydromorphine  (9145) . 

1 

Phencyclidine  (7471) . 

II 

Cocaine  (9041) . 

II 

Codeine  (9050) . 

II 

Drug 

Schedule 

Hydromorphone  (9150)  . 

Benzoylecgonine  (9180) . 

II 

Meperidine  (9230)  . 

II 

Metazocine  (9240) . 

II 

Morphine  (9300)  . 

II 

Oxymorphone  (9652)  . 

II 

The  firm  plans  to  bulk  manufacture 
small  quantities  of  the  listed  controlled 
substances  as  radiolabeled  compound. 

Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substance 
may  file  comments  or  objections  to  the 
issuance  of  the  proposed  registration. 

Any  such  comments  or  objections 
may  be  addressed,  in  quintuplicate,  to 
the  Deputy  Assistant  Administrator, 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice, 
Washington,  DC  20537,  Attention:  DEA 
Federal  Register  Representative  (CCR), 
and  must  be  filed  no  later  than 
November  24,  2000. 

Dated:  September  6,  2000. 

John  H.  King, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control  Drug  Enforcement 
Administration. 

[FR  Doc.  00-24560  Filed  9-22-00;  8:45  am] 
BILUNG  CODE  4410-04-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

importation  of  Controiied  Substances; 
Notice  of  Appiication 

Pursuant  to  Section  1008  of  the 
Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  958(i)),  the 
Attorney  General  shall,  prior  to  issuing 
a  registration  under  this  Section  to  a 
bulk  manufactmer  of  a  controlled 
substance  in  Schedule  I  or  II  and  prior 
to  issuing  a  regulation  vmder  Section 
1002(a)  authorizing  the  importation  of 
such  a  substance,  provide 
manufacturers  holding  registrations  for 
the  bulk  manufacture  of  the  substance 
an  opportunity  for  a  hearing. 

Therefore,  in  accordance  with  Section 
1301.34  of  Title  21,  Code  of  Federal 
Regulations  (CFR),  notice  is  hereby 
given  that  on  July  5,  2000,  Glaxo 
Wellcome  Inc.,  Attn:  Jeffrey  A.  Weiss, 
1011  North  Arendell  Avenue,  P.O.  Box 
1217,  Zebulon,  North  Carolina  27597- 
2309,  made  application  by  renewal  to 
the  Drug  Enforcement  Administration  to 
be  registered  as  an  importer  of 
remifentanil  (9739),  a  basic  class  of 
controlled  substance  listed  in  Schedule 
II. 
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The  remifentanil  is  being  imported  for 
the  production  of  Ultiva  dosage  forms 
and  for  research  and  new  product 
development. 

Any  manufactvner  holding,  or 
applying  for,  registration  as  a  bulk 
manufacturer  of  this  basic  class  of 
controlled  substance  may  file  written 
comments  on  or  objections  to  the 
application  described  above  and  may,  at 
the  same  time,  file  a  written  request  for 
a  hearing  on  such  application  in 
accordance  with  21  CFR  1301.43  in 
such  form  as  prescribed  by  21  CFR 
1316.47. 

Any  such  comments,  objections,  or 
requests  for  a  hearing  may  be  addressed, 
in  quintuplicate,  to  the  Deputy  Assistant 
Administrator,  Office  of  Diversion 
Control,  Drug  Enforcement 
Administration,  United  States 
Department  of  Justice,  Washington,  DC 
20537,  Attention;  DEA  Federal  Register 
Representative  (CCR),  and  must  be  filed 
no  later  than  October  25,  2000. 

This  procedure  is  to  be  conducted 
simultaneously  with  and  independent 
of  the  procedures  described  in  21  CFR 
1301.34(b),  (c),  (d),  (e),  and  (f).  As  noted 
in  a  previous  notice  at  40  FR  43745—46 
(September  23, 1975),  all  applicants  for 
registration  to  import  basic  class  of  any 
controlled  substance  in  Schedule  I  or  11 
are  and  will  continue  to  be  required  to 
demonstrate  to  the  Deputy  Assistant 
Administrator,  Office  of  Diversion 
Control,  Drug  Enforcement 
Administration  that  the  requirements 
for  such  registration  pursuant  to  21 
U.S.C.  958(a),  21  U.S.C.  823(a),  and  21 
CFR  1301.34(a),  (b),  (c),  (d),  (e),  and  (f) 
are  satisfied. 

Dated;  September  1,  2000. 

John  H.  King, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 

[FR  Doc.  00-24557  Filed  9-22-00;  8:45  am] 
BILUNG  CODE  441(M)»-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Substances;  Notice  of  Registration 

By  Notice  dated  April  21,  2000,  and 
published  in  the  Federal  Registeron 
April  28,  2000,  (65  FR  24986),  Lonza 
Riverside,  900  River  Road, 
Conshohocken,  Pennsylvania  19428, 
made  application  by  letter  to  the  Drug 
Enforcement  Administration  (DEA)  to 
be  registered  ax  a  bulk  manufactmer  of 
gamma  hydroxybutyric  acid  (2010),  a 
basic  class  of  controlled  substance  listed 
in  Schedule  I. 


The  firm  plans  to  bulk  manufacture 
gamma  hydroxybutyric  acid  for 
distribution  to  its  customers. 

No  comments  or  objections  have  been 
received.  DEA  has  considered  the 
factors  in  Title  21,  United  States  Code, 
Section  823(a)  and  determined  that  the 
registration  of  Lonza  Riverside  to 
manufacture  the  listed  controlled 
substances  is  consistent  with  the  public 
interest  at  this  time.  DEA  has 
investigated  Lonza  Riverside  on  a 
regular  basis  to  ensure  that  the 
company’s  continued  registration  is 
consistent  with  the  public  interest. 
These  investigations  have  included 
inspection  and  testing  of  the  company’s 
physical  security  systems,  audits  of  the 
company’s  records,  verification  of  the 
company’s  compliance  with  state  and 
local  laws,  and  a  review  of  the 
company’s  background  and  history. 

Therefore,  pmsuant  to  21  U.S.C.  823 
and  28  CFR  0.100  and  0.104,  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  hereby  orders  that 
the  application  submitted  by  the  above 
firm  for  registration  as  a  bulk 
manufacturer  of  the  basic  class  of 
controlled  substance  listed  above  is 
granted. 

Dated:  September  1,  2000. 

John  H.  King, 

Deputy,  Assistant  Administrator,  Office  of 
Diversion  Control  Drug  Enforcement 
Administration. 

[FR  Doc.  00-24561  Filed  9-22-00;  8:45  am] 
BILLING  CODE  4410-09-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Importation  of  Controlled  Substances; 
Notice  of  Application 

Pursuemt  to  Section  1008  of  the 
Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  958(i)),  the 
Attorney  General  shcdl,  prior  to  issuing 
a  registration  under  this  Section  to  a 
bulk  manufacturer  of  a  controlled 
substance  in  Schedule  I  or  II  and  prior 
to  issuing  a  regulation  xmder  Section 
1002(a)  authorizing  the  importation  of 
such  a  substance,  provide 
manufacturers  holding  registrations  for 
the  bulk  manufacture  of  the  substance 
an  opportunity  for  a  hearing. 

Therefore,  in  accordance  with  Section 
1301.34  of  Title  21,  Code  of  Federal 
Regulations  (CFR),  notice  is  hereby 
given  that  on  March  17,  2000,  Noramco 
Inc.,  1440  Olympic  Drive,  Athens, 
Georgia  30601,  made  application  to  the 
Drug  Enforcement  Adi^nistration  to  be 
registered  as  an  importer  of  the  basic 


classes  of  controlled  substances  listed 
below: 


Drug  Schedule 

Phenylacetone  (8501)  .  II 

Fentanyl  (9801)  .  II 

The  firm  plans  to  import 
phenylacetone  for  the  production  of 
amphetamine  and  fentanyl  for  seed 
material  for  the  manufacture  of  fentanyl 
base. 

Any  manufactmer  holding,  or 
applying  for,  registration  as  a  bulk 
manufacturer  of  these  basic  classes  of 
controlled  substances  may  file  written 
comments  on  or  objections  to  the 
application  described  above  and  may,  at 
the  same  time,  file  a  written  request  for 
a  hearing  on  such  application  in 
accordance  with  21  CFR  1301.43  in 
such  form  as  prescribed  by  21  CFR 
1316.47. 

Any  such  comments,  objections,  or 
requests  for  a  hearing  may  be  addressed, 
in  quintuplicate,  to  the  Deputy  Assistant 
Administrator,  Office  of  Diversion 
Control,  Drug  Enforcement 
Administration,  United  States 
Department  of  Justice,  Washington,  DC 
20537,  Attention:  DEA  Federal  Register 
Representative  (CCR),  and  must  be  filed 
no  later  than  October  25,  2000. 

This  procedure  is  to  be  conducted 
simultaneously  with  and  independent 
of  the  procedures  described  in  21  CFR 
1301.34  (b),  (c),  (d),  (e),  and  (f).  As  noted 
in  a  previous  notice  at  40  FR  43745-46 
(September  23, 1975),  all  applicants  for 
registration  to  import  basic  class  of  any 
controlled  substance  in  Schedule  I  or  II 
are  and  will  continue  to  be  required  to 
demonstrate  to  the  Deputy  Assistant 
Administrator,  Office  of  Diversion 
Control,  Drug  Enforcement 
Administration  that  the  requirements 
for  such  registration  pmsuant  to  21 
U.S.C.  958(a),  21  U.S.C.  823(a),  and  21 
CFR  1311.42  (a),  (b),  (c),  (d),  (e),  and  (f) 
are  satisfied. 

Dated:  September  5,  2000. 

John  H.  King, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 

[FR  Doc.  00-24555  Filed  9-22-00;  8:45  am] 
BILUNG  CODE  4410-09-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Substances;  Notice  of  Application 

Pursuant  to  Section  1301.33(a)  of  Title 
21  of  the  Code  of  Federal  Regulations 
(CFR),  this  is  notice  that  on  July  28, 
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2000,  Noramco,  Inc.,  1400  Olympic 
Drive,  Athens,  Georgia  30601,  made 
application  by  renewal  to  the  Drug 
Enforcement  Administration  (DEA)  for 
registration  as  a  bulk  memufacturer  of 
the  basic  classes  of  controlled 
substances  listed  below: 


Drug  Schedule 

Amphetamine  (1100) .  li 

Codeine  (9050) .  II 

Oxycodone  (9143) .  II 

Hydrocodone  (9193) .  II 

Morphine  (9300)  .  II 

Thebaine  (9333)  .  II 

Fentanyl  (9801)  .  II 

The  firm  plans  to  support  its  other 
manufacturing  facility  with 
manufacturing  and  analytical  testing. 

Any  other  such  applicant  and  any 
person  who  is  presently  registered  wdth 
DEA  to  memufacture  such  substances 
may  file  comments  or  objections  to  the 
issuance  of  the  proposed  registration. 

Any  such  comments,  or  objections 
may  be  addressed,  in  quintuplicate,  to 
the  Deputy  Assistant  Administrator, 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice, 
Washington,  D.C.  20537,  Attention:  DEA 
Federal  Register  Representative  (CCR), 
and  must  be  filed  no  later  than 
November  24,  2000. 

Dated:  September  6,  2000. 

John  H.  King, 

Deputy  Assisatnt  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 

[FR  Doc.  00-24559  Filed  9-22-00;  8:45  am] 
BILLING  CODE  4410-09-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Importation  of  Controlled  Substances; 
Notice  of  Application 

Pursuant  to  Section  1008  of  the 
Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  958(i)),  the 
Attorney  (general  shall,  prior  to  issuing 
a  registration  under  this  Section  to  a 
bulk  manufacturer  of  a  controlled 
substance  in  Schedule  I  or  II  and  prior 
to  issuing  a  regulation  under  Section 
1002(a)  authorizing  the  importation  of 
such  a  substance,  provide 
manufacturers  holding  registrations  for 
the  bulk  manufacture  of  the  substance 
an  opportunity  for  a  hearing. 

Therefore,  in  accordance  with  Section 
1301.34  of  Title  21,  Code  of  Federal 
Regulations  (CFR),  notice  is  hereby 
given  that  on  August  3,  2000,  Roche 
Diagnostics  Corporation,  9115  Hague 


Road,  Indianapolis,  Indiana  46250, 
made  application  by  letter  to  the  Drug 
Enforcement  Administration  to  be 
registered  as  an  importer  of 
alphamethadol  (9605)  a  basic  class  of 
controlled  substance  listed  in  Schedule 
I. 

The  firm  plans  to  import 
alphamethadol  to  manufacture 
diagnostic  products  for  distribution  to 
its  customers. 

Any  manufacturer  holding,  or 
applying  for,  registration  as  a  bulk 
manufacturer  of  this  basic  class  of 
controlled  substance  may  file  written 
comments  on  or  objections  to  the 
application  described  above  and  may,  at 
the  same  time,  file  a  written  request  for 
a  hearing  on  such  application  in 
accordance  with  21  CFR  1301.43  in 
such  form  as  prescribed  by  21  CFR 
1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed, 
in  quintuplicate,  to  the  Deputy  Assistant 
Administrator,  Office  of  Diversion 
Control,  Drug  Enforcement 
Administration,  United  States 
Department  of  Justice,  Washington,  DC 
20537,  Attention:  DEA  Federal  Register 
Representative  (CCR),  and  must  be  filed 
no  later  than  October  25,  2000. 

This  procedure  is  to  be  conducted 
simultaneously  with  and  independent 
of  the  procedures  described  in  21  CFR 
1301.34(b),  (c),  (d),  (e),  and  (f).  As  noted 
in  a  previous  notice  at  40  FR  43745-46 
(September  23, 1975),  all  applicants  for 
registration  to  import  a  basic  class  of 
any  controlled  substance  in  Schedule  I 
or  II  are  and  will  continue  to  be  required 
to  demonstrate  to  the  Deputy  Assistant 
Administrator,  Office  of  Diversion 
Control,  Drug  Enforcement 
Administration  that  the  requirements 
for  such  registration  pursuant  to  21 
U.S.C.  958(a),  21  U.S.C.  823(a),  and  21 
CFR  1301.34(a),  (b),  (c),  (d),  (e),  and  (f) 
are  satisfied. 

Dated:  September  6,  2000. 

John  H.  King, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control  Drug  Enforcement 
Administration. 

[FR  Doc.  00-24558  Filed  9-22-00;  8:45  am] 
BILLING  CODE  4410-09-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Substances;  Notice  of  Registration 

By  Notice  dated  May  12,  2000,  and 
published  in  the  Federal  Register  on 
June  2,  2000,  (65  FR  35397),  Sigma 
Aldrich  Research  Biochemicals,  Inc., 


Attn:  Richard  Milius,  1-3  Strathmore 
Road,  Natick,  Massachusetts  01760, 
made  application  by  renewal  to  the 
Drug  Enforcement  Administration 
(DEA)  to  be  registered  as  a  bulk 
manufacturer  of  the  basic  classes  of 
controlled  substances  listed  below: 


Drug  i  Schedule 


Cathinone  (1235) . ^ .  I 

Methcathinone  (1237)  .  I 

Aminorex  (1585) .  I 

Alpha-Ethyltryptamine  (7249) .  I 

Lysergic  acid  diethylamide  (7315)  I 

Tetrahydrocannabinols  (7370)  .  I 

4-Bromo-2,  5-dimethoxyam- .  I 

phetamine  (7391)  . 

4-Bromo-2,  5-dimethoxyphen- .  I 

ethylamine  (7392) . 

2,  5-Dimethoxyamphetamine  I 
(7396). 

3,  4-Methylendioxyamphetamine  I 
(7400). 

N-Hydroxy-3,  4-methylenedioxy-  ..  I 

amphetamine  (7402)  . 

3,  4-Methylenedioxy-N-ethylam-  ..  I 

phetamine  (7404)  . 

3,4-  I 


Methylenedioxymethamphetam¬ 
ine  (7405). 

Psilocybin  (7437) . 

1-[1-  (2-Thienyl)cyclo-  . 

hexyl]piperidine  (7470)  . 

Heroin  (9200)  . 

Normorphine  (9313)  . 

Amphetamine  (1100) . 

Methamphetamine  (1105)  . 

Pentobarbital  (2270) . 

Phenylcyclohexylamine  (7460) . 

Phencyclidine  (7471) . 

Cocaine  (9041) . 

Codenine  (9050) . 

Diprenorphine  (9058)  . 

Benzoylecgonine  (9130) . 

Levomethorphan  (9210)  . 

Levorphanol  (9220)  . 

Meperidine  (9230)  . 

Metazocine  (924) . . 

Methadone  (9250)  . 

Morphine  (9300)  . 

Thebaine  (9333)  . 

Levo-alphacetylmethadol  (LAAM) 
(9648). 

Fentanyl  (9801)  . 


II 


The  firm  plans  to  manufacture  the 
listed  controlled  substances  for 
laboratory  reference  standards  and 
neurochemicals. 

DEA  has  considered  the  factors  in 
Title  21,  United  States  Code,  Section 
823(a)  and  determined  that  the 
registration  of  Sigma  Aldrich  Research 
Biochemicals,  Inc.  to  manufacture  the 
listed  controlled  substances  is 
consistent  with  the  public  interest  at 
this  time.  DEA  has  investigated  Sigma 
Aldrich  Research  Biochemicals,  Inc.  on 
a  regular  basis  to  ensure  that  the 
company’s  continued  registration  is 
consistent  with  the  public  interest. 
These  investigations  have  included 
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inspection  and  testing  of  the  company^ 
physical  security  systems,  audits  of  the 
company’s  records,  verification  of  the 
company’s  compliemce  with  state  and 
local  laws,  and  a  review  of  the 
company’s  background  and  history. 
Therefore,  piusuant  to  21  U.S.C.  823 
and  28  CFR  0.100  and  0.104,  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  hereby  orders  that 
the  application  submitted  by  the  above 
firm  for  registration  as  a  bulk 
manufactmer  of  the  basic  classes  of 
controlled  substances  listed  above  is 
granted. 

August  18,  2000. 

John  H.  King, 

Deputy  Assistant  Administrator  Office  of 
Diversion  Control  Drug  Enforcement 
Administration. 

(FR  Doc.  00-24562  Filed  9-22-00;  8:45  am] 
BILLING  CODE  441(M)9-M 


DEPARTMENT  OF  JUSTICE 
Drug  Enforcement  Administration 
[DEAJiH86F] 

Controlled  Substances:  2000 
Aggregate  Production  Quotas 

agency:  Drug  Enforcement 
Administration  (DEA),  Justice. 

ACTION:  Notice  of  final  2000  aggregate 
production  quotas. 

SUMMARY:  This  notice  establishes  final 
2000  aggregate  production  quotas  for 
controlled  substances  in  Schedules  I 
and  II  of  the  Controlled  Substances  Act 
(CSA).  The  DEA  has  taken  into 
consideration  comments  received  in 
response  to  a  notice  of  the  proposed 
revised  aggregate  production  quotas  for 


2000  published  July  19,  2000  (65  FR 
44836). 

EFFECTIVE  DATE:  September  25,  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frank  L.  Sapienza,  Chief,  Drug  and 
Chemical  Evaluation  Section,  Drug 
Enforcement  Administration, 
Washington,  DC  20537,  Telephone: 

(202)  307-7183. 

SUPPLEMENTARY  INFORMATION:  Section 
306  of  the  CSA  (21  U.S.C.  826)  requires 
that  the  Attorney  General  establish 
aggregate  production  quotas  for  each 
basic  class  of  controlled  substance  listed 
in  Schedules  I  and  II.  This 
responsibility  has  been  delegated  to  the 
Administrator  of  the  DEA  by  Section 
0.100  of  Title  28  of  the  Code  of  Federal 
Regulations.  The  Administrator,  in  turn, 
has  redelegated  this  function  to  the 
Deputy  Administrator  of  the  DEA 
pursuant  to  Section  0.104  of  Title  28  of 
the  Code  of  Federal  Regulations. 

On  July  19,  2000,  a  notice  of  the 
proposed  revised  2000  aggregate 
production  quotas  for  certain  controlled 
substances  in  Schedules  I  and  11  was 
published  in  the  Federal  Register  (65 
FR  44836).  All  interested  parties  were 
invited  to  comment  on  or  object  to  these 
proposed  aggregate  production  quotas 
on  or  before  August  18,  2000. 

Several  companies  and  one  individual 
commented  that  the  revised  aggregate 
production  quotas  for  amphetamine, 
codeine  (for  sale),  dextropropoxyphene, 
dihydrocodeine,  hydrocodone  (for  sale), 
hydromorphone,  meperidine, 
methadone  intermediate, 
methylphenidate,  opiiun,  oxycodone 
(for  sale),  oxycodone  (for  conversion), 
oxjmaorphone,  pentobarbital, 
phenylacetone,  and 

tetrahydrocannabinols  were  insufficient 
to  provide  for  the  estimated  mediceil. 


scientific,  research  and  industrial  needs 
of  the  United  States,  for  export 
requirements  and  for  the  establishment 
and  maintenance  of  reserve  stocks. 

DEA  has  taken  into  consideration  the 
above  comments  along  with  the  relevant 
1999-year-end  inventories,  initial  2000 
manufacturing  quotas,  2000  export 
requirements,  and  actual  and  projected 
2000  sales.  Based  on  this  information, 
the  DEA  has  adjusted  the  final  2000 
aggregate  production  quotas  for  4- 
methoyxamphetamine,  amphetamine, 
dihydrocodeine,  hydromorphone, 
meperidine,  methamphetamine, 
oxycodone  (for  sale),  oxycodone  (for 
conversion),  oxymorphone  and 
pentobarbital  to  meet  the  legitimate 
needs  of  the  United  States. 

Regarding  codeine  (for  sale), 
dextropropoxyphene,  hydrocodone  (for 
sale),  methadone  intermediate,  opium, 
methylphenidate,  phenylacetone  and 
tetTcihydrocannabinols,  the  DEA  has 
determined  that  no  adjustments  of  the 
aggregate  production  quotas  me 
necessary  to  meet  the  2000  estimated 
medical,  scientific,  research  and 
industrial  needs  of  the  United  States. 

Therefore,  under  the  authority  vested 
in  the  Attorney  General  by  Section  306 
of  the  CSA  of  1970  (21  U.S.C.  826), 
delegated  to  the  Administrator  of  the 
DEA  by  Section  0.100  of  Title  28  of  the 
Code  of  Federal  Regulations,  and 
redelegated  to  the  Deputy  Administrator 
pursuant  to  Section  0.104  of  Title  28  of 
the  Code  of  Federal  Regulations,  the 
Deputy  Administrator  hereby  orders 
that  the  final  2000  aggregate  production 
quotas  for  the  following  controlled 
substances,  expressed  in  grams  of 
anhydrous  acid  or  base,  be  established 
as  follows: 


Schedule  I; 

2.5- Dimethoxyamphetamine . 

2.5- Dimethoxy-4-ethylamphetamine  (DOET)  . 

3-Methylfentanyl  . 

3- Methylthiofentanyl . 

3.4- Methylenedioxyamphetamine  (MDA)  . 

3.4- Methylenedioxy-N-ethylamphetamine  (MDEA) 

3.4- Methylenedioxymethamphetamine  (MDMA)  ... 

3.4.5- Trimethoxyamphetamine  . 

4- Bromo-2,5-Dimethoxyamphetamine  (DOB)  . 

4-Bromo-2,5-Dimethoxyphenethylamine  (2  CB)  ... 

4-Methoxyamphetamine  . 

4-Methylaminorex  . 

4- Methyl-2,5-Dimethoxyamphetamine  (DOM) . 

5- Methoxy-3,4-Methylenedioxyamphetamine . 

Acetyl-alpha-methylfentanyl . 

Acetyidihydrocodeine . 

Acetylmethadol  . 

Allylprodine  . 

Alphacetylmethadol  . 

Alpha-ethyltryptamine  . 


Basic  class 


Established 
final  2000 
quotas 


10,501,000 

2 

14 

2 

20 

30 

20 

2 

2 

2 

251,000 

3 

2 

2 

2 

2 

7 

2 

7 

2 
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Alphameprodine . 

Alphamethadol . 

Alpha-methylfentanyl  . 

Alpha-methylthiofentanyl  . 

Aminorex . 

Benzylmorphine  . 

Betacetylmethadol  . 

Beta-hydroxy-3-methylfentanyl  . 

Beta-hydroxyfentanyl  . 

Betameprodine  . 

Betamethadol . 

Betaprodine  . 

Bufotenine . 

Cathinone  . 

Codeine-N-oxide . 

Diethyltryptamine  . 

Difenoxin . 

Dihydromotphine  . 

Dimethyltryptamine  . 

Gamma-hydroxybutyric  acid . 

Heroin  . 

Hydroxypethidine  . . 

Lysergic  acid  diethylamide  (LSD) . 

Mescaline . 

Methaqualone  . 

Methcathinone  . 

Morphine-N-oxide  . 

N,N-Dimethylamphetamine . . 

N-Ethyl-1-Phenylcyclohexylamine  (PCE)  . . 

N-Ethylamphetamine  . 

N-Hydroxy-3,4-Methylenedioxyamphetamine 

Noracymethadol . 

Norlevorphanol  . 

Normethadone  . 

Normorphine  . 

Para-fluorofentanyl  . 

Pholcodine . 

Propiram  . 

Psilocybin . 

Psilocyn  . . 

Tetrahydrocannabinols  . 

Thiofentanyl  . 

Trimeperidine . 

Schedule  II; 

1  -Phenylcyclohexylamine  . 

1-Piperidinocyclohexanecarbonitrile  (PCC)  .. 

Alfentanil  . 

Alphaprodine . 

Amobarbital . 

Amphetamine . . . 

Cocaine . 

Codeine  (for  sale) . 

Codeine  (for  conversion) . 

Dextropropoxyphene  . 

Dihydrocodeine . 

Diphenoxylate . 

Ecgonine . 

Ethylmorphine . 

Fentanyl  . 

Glutethimide . 

Hydrocodone  (for  sale) . 

Hydrocodone  (for  conversion)  . 

Hydromorphone  . 

Isomethadone . 

Levo-alphacetylmethadol  (LAAM)  . 

Levomethorphan . 

Levorphanol  . 

Meperidine  . 

Meteizocine  . 

Methadone  (for  sale)  .  . 

Methadone  (for  conversion)  . 

Methadone  Intermediate . 


Established 

Basic  class  final  2000 

quotas 

.  2 

.  2 

.  2 

.  2 

.  7 

.  2 

.  2 

.  2 

.  2 

.  2 

.  2 

. .  2 

2 

.  9 

.  2 

.  2 

.  10,000 

.  508,000 

.  3 

.  15,000,000 

.  2 

.  2 

.  63 

.  7 

. : .  17 

.  9 

.  2 

.  7 

.  5 

.  7 

.  2 

.  2 

.  2 

.  7 

.  7 

.  2 

.  2 

.  415,000 

.  2 

.  2 

.  115,000 

.  2 

. , .  2 

.  12 

.  10 

.  8,000 

.  2 

. 12 

.  10,958,000 

.  251,000 

.  43,248,000 

. . „ .  52,384,000 

.  -  121,017,000 

.  244,000 

.  931,000 

.  36,000 

.  12 

.  300,000 

.  2 

.  21,417,000 

.  20,700,000 

.  1,409,000 

.  12 

12 

.  2 

.  27,000 

.  10,168,000 

.  1 

.  8,347,000 

.  0 

.  9,503,000 
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Established 

Basic  class  final  2000 

quotas 


Methamphetamine  . ; .  I  2,104,000 

850,000  grams  of  levo-desoxyephedrine  for  use  in  a  non-controlled,  non-prescription  product;  1 ,225,000  grams  for  methamphetamine  for 
conversion  to  a  Schedule  III  product;  and,  29,000  grams  for  methamphetamine  (for  sale) 

Methylphenidate  .  14,957,000 

Morphine  (for  sale)  .  14,706,000 

Morphine  (for  conversion)  . 97,410,000 

Nabilone . 2 

Noroxymorphone  (for  sale) .  25,000 

Noroxymorphone  (for  conversion) . 3,813,000 

Opium  .  720,000 

Oxycodone  (for  sale)  .  35,850,000 

Oxycodone  (for  conversion)  .  602,000 

Oxymorphone  .  353,000 

Pentobarbital .  24,037,000 

Phencyclidine .  41 

Phenmetrazine . 2 

Phenylacetone .  10 

Secobarbital . 22 

Sufentanil .  1,700 

Thebaine .  45,444,000 


The  Deputy  Administrator  further 
orders  that  aggregate  production  quotas 
for  all  other  Schedules  I  and  II 
controlled  substances  included  in 
Sections  1308.11  and  1308.12  of  Title  21 
of  the  Code  of  Federal  Regulations 
remain  at  zero. 

The  Office  of  Management  and  Budget 
has  determined  that  notices  of  aggregate 
production  quotas  are  not  subject  to 
centralized  review  under  Executive 
Order  12866.  This  action  has  been 
analyzed  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  13132,  and  it  has  been 
determined  that  this  matter  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

The  Deputy  Administrator  hereby 
certifies  that  this  action  will  have  no 
significant  impact  upon  small  entities 
whose  interests  must  be  considered 
under  the  Regulatory  Flexibility  Act,  5 
U.S.C.  601  et  seq.  The  establishment  of 
aggregate  production  quotas  for 
Schedules  I  and  II  controlled  substances 
is  mandated  by  law  and  by  international 
treaty  obligations.  Aggregate  production 
quotas  apply  to  approximately  200  DEA 
registered  bulk  and  dosage  form 
manufacturers  of  Schedules  I  and  II 
controlled  substances.  The  quotas  are 
necessary  to  provide  for  the  estimated 
medical,  scientific,  research  and 
industried  needs  of  the  United  States,  for 
export  requirements  and  the 
establishment  and  maintenance  of 
reserve  stocks.  While  aggregate 
production  quotas  are  of  primary 
importance  to  large  manufacturers,  their 
impact  upon  small  entities  is  neither 
negative  nor  beneficial.  Accordingly,  the 
Deputy  Administrator  has  determined 


that  this  action  does  not  require  a 
regulatory  flexibility  analysis. 

Dated:  September  15,  2000. 

Julio  F.  Mercado, 

Depu  ty  Administrator. 

[FR  Doc.  00-24554  Filed  9-22-00;  8:45  am] 
BILUNG  CODE  4410-09-M 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Submission  for  0MB  Emergency 
Review;  Comment  Request 

September  21,  2000. 

The  Department  of  Labor  has 
submitted  the  following  (see  below) 
information  collection  request  (ICR), 
utilizing  emergency  review  procedmes, 
to  the  Office  of  Management  and  Budget 
(OMB)  for  review  and  clearance  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (P.L.  104-13,  44 
U.S.C.  Chapter  35).  OMB  approval  has 
been  requested  by  October  2,  2000.  A 
copy  of  this  ICR,  with  applicable 
supporting  documentation,  may  be 
obtained  by  calling  the  Department  of 
Labor  Department^  Clearance  Officer, 
Ira  L.  Mills  ((202)  693-4122). 

Comments  and  questions  about  the 
ICR  listed  below  should  be  forwju’ded  to 
the  Office  of  Information  and  Regulatory 
Affairs,  Attn;  OMB  Desk  Officer  for 
Departmental  Management,  Room 
10235,  Washington,  DC  20503. 

The  Office  of  Management  and  Budget 
is  particularly  interested  in  comments 
which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 


functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency’s  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clcU’ify  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

Agency:  Department  of  Labor/ 
Presidential  Task  Force  on  the 
Employment  of  Adults  with  Disabilities. 

Title:  Youth  Essay  Contest. 

OMB  Number:  1200-ONew. 

Frequency:  One  time  only. 

Affected  Public:  Individuals  or 
households;  Not-for-profit  institutions. 

Number  of  Respondents:  1,000. 

Total  Annual  Responses:  1,000. 

Total  Burden  Hours:  2,000  hours. 

Total  Burden  Cost  (capital/startup): 

$0. 

Total  Burden  Cost  (operating/ 
maintaining):  $0. 

Description:  In  celebration  of  National 
Disability  Emplojnment  Awareness 
Month  in  October,  the  10th  Anniversary 
of  the  Americans  with  Disabilities  Act 
(ADA),  and  the  25th  Anniversary  of  the 
Individuals  with  Disabilities  Education 
Act  (IDEA),  the  Presidential  Task  Force 
on  the  Employment  of  Adults  with 
Disabilities  is  sponsoring  an  essay 
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contest  open  to  youth  of  all  ages,  with 
and  without  disabilities. 

There  will  be  five  award  categories: 
elementary  (Grades  1-3  and  Grades  4— 

6):  middle  (Grades  7-9);  secondary 
(Grades  10-12);  and  post-secondary 
(Youth  in  Transition). 

To  enter,  youth  in  the  elementary  and 
middle  school  categories  will  be  require 
to  write  an  essay  of  up  to  250  words, 
and  youth  in  the  secondary  and  post¬ 
secondary  categories  will  be  required  to 
write  an  essay  of  up  to  500  words 
addressing  one  of  die  following 
questions: 

1.  Why  my  life  is  better  because  of  the 
ADA? 

2.  How  will  the  ADA  Help  to  Prepare 
Me  for  What  I  Want  to  Do  When  I  Grow 
Up? 

3.  What  Should  Be  Done  to  Address 
Remaining  Attitudinal  Barriers  Toward 
People  with  Disabilities? 

Classes  and  teams  of  children  with 
and  without  disabilities  are  encouraged 
to  submit  joint  entries. 

Essays  will  be  judged  by  the  following 
criteria: 

1.  Appropriateness  of  Content. 

2.  Originality. 

3.  Clarity. 

The  deadline  for  submission  of  essays 
is  October  15,  2000.  Entries  are  to  be 
submitted  electronically  to  Basha- 
Rhonda@dol.gov,  or  mailed  or  provided 
in  other  alternative  formats  by  no  later 
than  October  15,  2000  to:  Presidential 
Task  Force  on  the  Employment  of 
Adults  with  Disabilities  Essay  Contest, 
200  Constitution  Ave,  NW.,  Rm.  S- 
2220,  Washington,  DC  20210,  Attention: 
Rhonda  Basha. 

The  top  three  winners  in  the 
elementary  and  middle  school 
categories  will  receive  $300,  $200,  and 
$100  respectively.  The  top  three 
winners  in  the  secondary  and  post¬ 
secondary  categories,  will  be  awarded 
savings  bonds  or  cash  prizes  of  $500, 
$400,  and  $300  respectively.  In 
addition,  a  gift  made  in  the  winner’s 
name  will  be  awarded  to  the 
educational  institution  of  the  winner’s 
choice  in  the  same  denomination.  All 
prize  monies  will  be  paid  by  the 
Department  of  Labor’s  Bequest  and  Gift 
Fund. 

Winners  will  be  annormced  on 
National  Disability  Mentoring  Day, 
Wednesday,  October  25,  2000.  Winning 
entries  will  be  displayed  on  the 
disability.gov  web  page  fi’om  October  25 
until  November  25,  2000. 

Ira  L.  Mills, 

Departmental  Clearance  Officer. 

[FR  Doc.  00-24669  Filed  9-22-00;  8:45  am) 
BILLING  CODE  4510-23-M 


NATIONAL  CAPITAL  PLANNING 
COMMISSION 

Environmental  and  Historic 
Preservation  Poiicies  and  Procedures 

agency:  National  Capital  Planning 
Commission. 

ACTION:  Proposed  Commission 
procedure  revision. 

SUMMARY:  The  National  Capital  Planning 
Commission  has  prepared  a  draft  of 
proposed  revisions  to  its  current 
Environmental  Policies  and  Procedures 
developed  in  compliance  with  the 
National  Environmental  Policy  Act  of 
1969,  as  amended,  42  U.S.C.  4321  et 
seq.,  and  the  Council  on  Environmental 
Quality’s  Regulations  for  Implementing 
the  Procedural  Provisions  of  the 
National  Environmental  Policy  Act  (43 
FR  55978-56007).  The  Commission 
requests  public  review  and  comment  on 
the  draft  proposed  procedures  during  a 
60-day  comment  period  that  begins  on 
the  date  of  this  notice. 

DATES:  Submit  comments  on  or  before 
November  24,  2000. 

ADDRESSES:  All  comments  should  be 
addressed  to:  National  Capital  Plaiming 
Commission,  Attention:  Eugene  Keller, 
801  Peimsylvania  Avenue,  NW.,  Suite 
301,  Washington,  DC  20576.  Comments 
may  also  be  sent  by  e-mail  to 
eugene@ncpc.gov.  Faxes  may  be  sent  to 
(202)  482-7272.  All  comments  will  be 
fully  considered. 

FOR  FURTHER  INFORMATION  CONTACT: 

Eugene  Keller,  Enviromnental  Officer, 
National  Capital  Planning  Commission, 
(202)  482-7251  or  Mr.  Ash  Jain,  General 
Counsel,  National  Capital  Planning 
Commission,  (202)  482-7270.  A  copy  of 
the  revised  procedures  may  be 
requested  and  is  also  available  at  the 
Commission’s  Internet  website: 
www.ncpc.gov/what.html. 
SUPPLEMENTARY  INFORMATION:  The 
Commission  has  drafted  revisions  to  the 
agency’s  environmental  and  historic 
policies  and  procedures.  This  revised 
document  addresses  necessary  changes 
to  the  Commission’s  existing 
requirements,  which  describe  how  the 
National  Capital  Planning  Commission, 
beginning  at  the  earliest  possible  point, 
considers  the  environmental  and 
historic  aspects  of  proposed  actions  that 
it  reviews  and  acts  upon,  including 
commemorative  works.  The  revised 
procedures,  when  adopted  in  their  final 
form,  would  supersede  current 
provisions  regarding  enviromnental 
documentation  required  by  the 
Commission.  The  revisions  also  address 
National  Historic  Preservation  Act 
(NHPA),  section  106  compliance. 


pertaining  to  Commission  review  and 
action.  Currently,  the  Commission 
anticipates  final  adoption  of  the 
proposed  revised  Environmental  and 
Historic  Preservation  Policies  and 
Procedures  in  December  2000. 

Dated:  September  15,  2000. 

Ash  Jain, 

General  Counsel  and  Congressional  Liaison, 
National  Capital  Planning  Commission. 

[FR  Doc.  00-24550  Filed  9-22-00;  8:45  am] 
BILUNG  CODE  7520-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-336  and  50-423-LA; 

ASLBP  No.  00-783-09-LA] 

Northeast  Nuclear  Energy  Company, 
Millstone  Nuclear  Power  Station,  Unit 
Nos.  2  and  3;  Estabiishment  of  Atomic 
Safety  and  Licensing  Board 

Pursuant  to  delegation  by  the 
Commission  dated December  29, 1972, 
published  in  the  Federal  Register,  37  FR 
28,710  (1972),  and  Sections  2.105, 

2.700,  2.702,  2.714,  2.714a,  2.717,  2.721 
of  the  Commission’s  Regulations,  all  as 
amended,  an  Atomic  Safety  and 
Licensing  Board  is  being  established  to 
preside  over  the  following  proceeding: 

Northeast  Nuclear  Energy  Company, 
Millstone  Nuclear  Power  Station,  Unit 
Nos.  2  and  3 

This  Board  is  being  established 
pursuant  to  the  request  for  hearing 
submitted  by  the  Connecticut  Coalition 
Against  Millstone  and  the  Star 
Foundation.  The  request  was  filed  in 
response  to  a  license  amendment 
request  of  Northeast  Nuclear  Energy 
Company  for  the  Millstone  Nuclear 
Power  Station,  Unit  Nos.  2  and  3.  A 
notice  of  consideration  of  the 
amendment  request,  proposed  no 
significcmt  hazards  consideration 
determination,  and  opportunity  for 
hearing  was  published  in  the  Federal 
Register  at  65  FR  48,744,  48,754  (Aug. 

9,  2000). 

The  Board  is  comprised  of  the 
following  administrative  judges: 

Administrative  Judge  Ann  M.  Young, 
Chairman,  Atomic  Safety  and  Licensing 
Board  Panel,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555- 
0001 

Administrative  Judge  Thomas  S.  Moore, 
Atomic  Safety  and  Licensing  Board  Panel, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555-0001 
Administrative  Judge  Charles  N.  Kelber, 
Atomic  Safety  and  Licensing  Board  Panel, 
U.S.  Nuclear  Regulatory  Conunission, 
Washington,  D.C.  20555-0001 
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All  correspondence,  documents,  and 
other  materials  shall  be  filed  with  the 
Judges  in  accordance  with  10  CFR 
2.701. 

Issued  at  Rockville,  Maryland,  this  19th 
day  of  September  2000. 

G.  Paul  Bollwerk,  III, 

Chief  Administrative  fudge.  Atomic  Safety 
and  Licensing  Board  Panel. 

(FR  Doc.  00-24578  Filed  9-22-00;  8:45  am] 
BHJJNG  CODE  TSSO-OI-P 


NUCLEAR  REGULATORY 
COMMISSION 

Discrimination  Task  Group;  Notice  of 
Meetings 

The  NRC  has  formed  a  Discrimination 
Task  Group,  which  is  evaluating  the 
NRC  processes  used  in  the  handling  of 
discrimination  allegations  and 
violations  of  employee  protection 
standards  (Applicable  regulations 
include  10  CFR  30.7, 10  CFR  40.7, 10 
CFR  50.7, 10  CFR  60.9, 10  CFR  61.9, 10 
CFR  70.7, 10  CFR  76.7, 10  CFR  72.10, 

10  CFR  150.20).  The  group  is  a 
management-level  review  group  which 
is  evaluating  the  Commission’s  handling 
of  discrimination  cases.  The  overall 
objective  of  the  NRC  employee 
protection  regulations  is  to  promote  an 
atmosphere  where  employees  feel 
comfortable  raising  safety  concerns  or 
engaging  in  other  protected  activity 
without  fear  of  reprised. 

The  group’s  overedl  objective  is  to 
develop  recommendations  for  revisions 
to  the  regulatory  requirements,  the 
enforcement  policy  or  other  agency 
guidelines  as  appropriate.  A 
Conunission  Paper  will  be  developed 
outlining  the  recommendations  for  NRC 
offices  to  consider  in  making  changes  to 
their  processes. 

The  Task  Group  is  holding  several 
public  stakeholder  meetings  in  various 
areas  of  the  coimtry  to  solicit  input  on 
areas  of  improvement  in  the  Agency’s 
handling  of  discrimination  issues, 
addition  to  the  public  meetings  held  or 
previously  announced  the  following 
public  meetings  have  been  scheduled: 

— A  public  meeting  will  be  held,  on 
October  5,  2000,  at  the  USNRC  Region 
in  offices  located  801  Warrenville 
Road,  Lisle,  IL  60532.  This  will  be  em 
evening  meeting  from  7  p.m.  to  9  p.m. 
— A  public  meeting  will  be  held,  on 
October  19,  2000,  in  Paducah,  KY,  at 
the  Paducah  Community  College 
Engineering  Building,  Croimse  Hall 
Main  Lecture  Hall,  4810  Alben 
Barkely  Drive,  Paducah,  KY.  This  will 
be  an  evening  meeting  from  7  p.m.  to 
9  p.m. 


— ^A  public  meeting  will  be  held,  on 
November  1,  2000,  in  Waterford,  CT, 
at  the  Waterford  Town  Hall,  15  Rope 
Ferry  Road.  This  will  be  an  evening 
meeting  from  7  p.m.  to  9  p.m. 

These  public  meetings  are  open  to  the 
members  of  the  public.  Oral  or  written 
views  regarding  the  NRC’s  processes  for 
handling  employee  protection  issues 
may  be  presented  by  the  members  of  the 
public,  including  members  of  the 
nuclear  industry.  Persons  desiring  to 
make  prepared  oral  presentations  or 
statements  should  notify  Mr.  Barry 
Westreich  (Telephone  301/415-3456,  e- 
mail  BCW@nrc.gov)  five  days  prior  to 
the  meeting  date,  if  possible,  so  that 
appropriate  arrangements  can  be  made 
to  allow  necessary  time  during  the 
meeting  for  such  a  presentation  or 
statements.  Use  of  still,  motion  picture, 
and  television  cameras  as  well  as  audio 
recording  devices  will  be  permitted 
during  this  meeting. 

Further  information  regarding  topics 
of  discussion;  whether  the  meeting  has 
been  canceled,  rescheduled,  or 
relocated:  may  be  obtained  by 
contacting  Mr.  Barry  Westreich  between 
8  a.m.  and  4:30  p.m.  EDT. 

For  those  unable  to  attend  one  of  the 
public  meetings  on  this  issue,  comments 
on  the  discrimination  process  can  be 
submitted  via  the  Office  of  Enforcement 
web  site  at  http://www.nrc.gov/OE.  and 
may  also  be  submitted  in  writing 
addressed  to  Barry  Westreich,  Office  of 
Enforcement,  11555  Rockville  Pike, 
Rockville,  MD  20852. 

This  meeting  will  not  be  transcribed 
but,  if  needed,  a  meeting  report  will  be 
available  electronically  for  public 
inspection  on  the  Office  of  Enforcement 
Web  site  at  http://www.nrc.gov/OE  and 
in  the  NRC  Public  Document  Room  or 
from  the  Publicly  Available  Records 
(PARS)  component  of  NRC’s  document 
system  (ADAMS).  ADAMS  is  accessible 
from  the  NRC  Web  site  at  http:// 
www.nrc.gov/NRC/ADAMS/index.htmI 
(the  Public  Electronic  Reading  Room). 
The  Task  Group  Charter  and  other 
pertinent  documents  related  to  Task 
Group  Activities  will  also  be 
periodically  posted  and  updated  on  the 
Office  of  E^orcement  Web  site. 

Dated  at  Rockville,  Maryland  this  19th  day 
of  September  2000. 

For  the  Nuclear  Regulatory  Commission. 
Richard  W.  Borchardt, 

Director,  Office  of  Enforcement. 

[FR  Doc.  00-24579  Filed  9-22-00;  8:45  am] 
BILUNG  CODE  7590-01 -P 


NUCLEAR  REGULATORY 
COMMISSION  I 

i 

Advisory  Committee  on  the  Medical 
Uses  of  Isotopes:  Meeting  Notice 

AGENCY:  U.S.  Nuclear  Regulatory 
Commission. 

ACTION:  Notice  of  meeting.  1 

SUMMARY:  The  U.S.  Nuclear  Advisory 
Commission  (NRC)  will  convene  a 
meeting  of  the  Advisory  Committee  on 
the  Medical  Uses  of  Isotopes  (ACMUI) 
on  November  8-9,  2000.  The  meeting 
will  take  place  at  the  address  provided 
below.  Topics  of  discussion  will 
include:  (1)  The  status  of  the  rulemaking 
of  10  CFR  part  35,  “Medical  Use  of 
Byproduct  Material”;  (2)  the 
implementation  plan  for  Part  35;  and  (3) 
issues  concerning  intravascular 
brach5dherapy.  An  update  of  other 
rulemaking  activities  will  be  provided. 

The  ACMUI  will  also  discuss:  (1)  The 
criteria  for  ACMUI  self-evaluation;  (2) 
NRC’s  Strategic  Plan;  and  (3)  the 
planning,  budget,  and  performance 
measures  process.  All  sessions  of  the 
meeting  will  be  open  to  the  public,  with 
the  exception  of  the  first  session,  which 
will  be  closed  to  provide  required 
Annual  Ethics  Training  for  ACMUI 
committee  members  and  to  discuss 
information  that,  if  released  for  pubhc 
view,  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

OATES:  The  November  8,  2000,  meeting 
will  be  held  from  9  a.m.  to  5  p.m.,  to 
accommodate  Annual  Ethics  Training 
for  members  from  8  to  9  a.m.  The 
November  9,  2000,  meeting  will  be  held 
from  8  a.m.  to  12  p.m. 

ADDRESSES:  U.S.  Nuclear  Regulatory 
Conunission,  Two  White  Flint  Norffi 
Auditoriiun,  11545  Rockville  Pike, 
Rockville,  MD  20852-2738. 

FOR  FURTHER  INFORMATION,  CONTACT: 

Betty  Ann  Torres,  telephone  (301)  415- 
0191,  e-mail  bat®nrc.gov,  of  the  Office 
of  Nuclear  Material  Safety  and 
Safeguards,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001. 

Conduct  of  the  Meeting 

Manuel  D.  Cerqueira,  M.D.,  will  chair 
the  meeting.  Dr.  Cerqueira  will  conduct 
the  meeting  in  a  manner  that  will 
facilitate  the  orderly  conduct  of 
business.  The  following  procedures 
apply  to  public  participation  in  the 
meeting: 

1.  Persons  who  wish  to  provide  a 
written  statement  should  submit 
reproducible  copy  to  Betty  Ann  Torres 
(address  previously  listed),  by 
November  1,  2000.  Statements  must 
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pertain  to  the  topics  on  the  agenda  for 
the  meeting. 

2.  Questions  from  members  of  the 
public  will  be  permitted,  during  the 
meeting,  at  the  discretion  of  the 
Chairman. 

3.  The  transcript  and  written 
comments  will  be  available  for 
inspection,  and  copying,  for  a  fee,  at  the 
NRC  Public  Document  Room,  11555 
Rockville  Pike,  Rockville,  MD  20852- 
27382,  telephone  (800)  397-4209,  on  or 
about  December  6,  2000.  Minutes  of  the 
meeting  will  be  available  on  or  about 
January  8,  2000. 

4.  Seating  for  the  public  will  be  on  a 
first-come,  first-served  basis. 

This  meeting  will  be  held  in 
accordance  with  the  Atomic  Energy  Act 
of  1954,  as  amended  (primarily  Section 
161a);  the  Federal  Advisory  Committee 
Act  (5  U.S.C.  App);  emd  the 
Commission’s  regulations  in  Title  10, 
U.S.  Code  of  Federal  Regulations,  Part  7. 

Dated:  September  19,  2000. 

Andrew  L.  Bates, 

Advisory  Committee  Management  Officer. 

[FR  Doc.  00-24577  Filed  9-22-00;  8:45  am] 
BILUNG  CODE  7590-01-P 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

Privacy  Act  of  1974;  System  of 
Records 

AGENCY;  Pension  Benefit  Guaranty 
Corporation. 

ACTION:  Notice  of  new  routine  uses  of 
records  and  technical  and  clarifying 
changes  for  PBGC-6,  Plan  Participant 
and  Beneficiary  Data — PBGC 

SUMMARY:  The  Pension  Benefit  Guaranty 
Corporation  is  proposing  two  new 
routine  uses  of  records  for  a  system  of 
records  maintained  pursuant  to  the 
Privacy  Act  of  1974,  as  amended, 
entitled  PBGC-6,  Plan  Participant  and 
Beneficiary  Data — ^PBGC.  The  first  new 
routine  use  permits  disclosme  of  certain 
benefit  information  to  a  participant’s 
spouse,  former  spouse,  child,  or  other 
dependent  of  the  participant  solely  to 
obtain  a  qualified  domestic  relations 
order  pursuant  to  29  U.S.C.  1056(d)  and 
26  U.S.C.  414(p).  The  second  new 
routine  use  permits  disclosime  of 
information  from  a  participant’s  initial 
determination  under  29  CFR  4003.1(h) 
to  the  participant’s  spouse,  former 
spouse,  child,  or  other  dependent  who 
is  an  alternate  payee  under  a  qualified 
domestic  relations  order  issued 
pursuant  to  29  U.S.C.  1056(d)  and  26 
U.S.C.  414(p)  to  explain  how  the  PBGC 
determined  the  benefit  due  the  alternate 


payee  so  that  the  alternate  payee  can 
pursue  an  administrative  appeal  under 
29  CFR  4003.51.  The  PBGC  is  also 
making  technical  and  clarifying  changes 
to  PBGC-6. 

DATES:  Comments  on  the  new  routine 
uses  must  be  received  by  October  25, 
2000.  The  new  routine  uses  will  become 
effective  November  9,  2000,  without 
further  notice,  unless  comments  result 
in  a  contrary  determination  and  a  notice 
is  published  to  that  effect. 

ADDRESSES:  Comments  may  be  mailed  to 
the  Office  of  the  General  Coiinsel,  Suite 
340,  Pension  Benefit  Guaranty 
Corporation,  1200  K  Street,  NW., 
Washington,  DC  20005—4026,  or 
delivered  to  that  address  between  9  a.m. 
and  4  p.m.  on  business  days.  Comments 
also  may  be  sent  by  Internet  e-mail  to 
reg.comments@pbgc.gov.  Comments 
will  be  available  for  public  inspection  at 
the  PBGC’s  Commimications  emd  Public 
Affairs  Department,  Suite  240  at  the 
same  address,  between  9  a.m.  and  4 
p.m.  on  business  days. 

FOR  FURTHER  INFORMATION  CONTACT:  D. 
Bruce  Campbell,  Attorney,  Office  of  the 
General  Covmsel,  Suite  340,  Pension 
Benefit  Guaranty  Corporation,  1200  K 
Street,  NW.,  Washington,  DC  20005- 
4026;  202-326-4020  (extension  3672). 
(For  TTY/TDD  users,  call  the  federal 
relay  service  toll-free  at  1-800-877- 
8339  and  ask  to  be  connected  to  202- 
326—4020  (extension  3672).) 
SUPPLEMENTARY  INFORMATION:  Generally, 
a  participant’s  benefit  from  a  pension 
plan  may  not  be  assigned  or  alienated. 
An  exception  permits  certain  payments 
made  pursuant  to  a  state  domestic 
relations  order  that  creates  or  recognizes 
the  right  of  a  spouse,  former  spouse, 
child,  or  other  dependent  of  a 
participant  to  receive  all  or  a  portion  of 
the  benefit  payable  with  respect  to  the 
participemt  to  satisfy  child  support, 
cdimony,  or  other  marital  property 
obligations.  This  exception  only  applies 
if  the  domestic  relations  order  is 
qualified,  i.e.,  the  plan  or  the  PBGC 
determines  that  the  order  meets  certain 
legal  requirements.  To  be  qualified,  the 
domestic  relations  order  must,  among 
other  things,  specify  the  name  of  the 
plan  to  which  it  applies,  the  amount  or 
percentage  of  the  participant’s  benefit  to 
be  paid  to  the  gdtemate  payee,  the  form 
of  the  payment  to  the  alternate  payee, 
and  the  date  the  payment  to  the 
alternate  payee  begins  and  ends.  See  29 
U.S.C.  1056(d)  and  26  U.S.C.  414(p). 

The  PBGC  is  establishing  two  new 
routine  uses  that  permit  disclosme  of 
information  about  a  participant  to  an 
individual  who  is  or  may  become 
entitled  to  benefits  from  the  PBGC  as  an 
alternate  payee. 


New  routine  use  12  permits  the  PBGC 
to  disclose  the  information  needed  to 
obtain  a  qualified  domestic  relation 
order  under  29  U.S.C.  1056(d)  and  26 
U.S.C.  414(p)  to  a  spouse,  former 
spouse,  child,  or  other  dependent  of  a 
participant.  The  PBGC  will  disclose  the 
information  only  upon  the  receipt  of  a 
notarized,  written  request  by  a 
prospective  alternate  payee  that 
describes  the  requester’s  relationship  to 
the  participcmt  and  states  that  the 
information  will  be  used  solely  to  obtain 
a  qualified  domestic  relations  order 
under  state  domestic  relations  law. 

New  routine  use  13  permits  the  PBGC 
to  disclose  information  from  a 
participant’s  initial  determination  imder 
29  CFR  4003.1(b)  to  the  participant’s 
spouse,  former  spouse,  child,  or  other 
dependent  who  is  an  alternate  payee 
under  a  qualified  domestic  relations 
order  issued  pursuant  to  29  U.S.C. 
1056(d)  and  26  U.S.C.  414(p).  The 
information  explains  how  the  PBGC 
detennined  the  benefit  due  the  alternate 
payee  so  that  the  alternate  payee  can 
pursue  an  administrative  appeal  of  the 
benefit  determination  imder  29  CFR 
4003.51.  The  PBGC  will  not  disclose  the 
participant’s  address,  telephone 
number,  social  security  number,  and 
any  sensitive  medical  information  under 
the  new  routine  use. 

The  PBGC  will  notify  the  participant 
of  the  information  that  is  disclosed 
under  the  new  routine  uses. 

The  PBGC  is  making  certain  other 
technical  and  clarifying  changes  to 
PBGC-6  by  updating  the  citations  to  its 
regulations  and  revising  the 
descriptions  of  the  categories  of  records 
in  the  system  and  of  how  records  are 
stored  and  safeguarded  to  make  them 
more  specific.  The  PBGC  is  also  revising 
the  description  of  the  purposes  for 
which  information  is  used  and  how 
information  is  retrieved  to  reflect  that 
the  PBGC  uses  names,  addresses  and 
telephone  numbers  to  survey  customer 
satisfaction  with  the  PBGC’s  benefit 
payment  services  and  to  track  (for 
follow  up)  those  who  did  not  respond 
to  surveys.  The  PBGC  mails  surveys  to 
a  sample  of  individuals  whose  records 
are  maintained  in  PBGC-6  seeking 
information  about  the  quality  of  services 
provided  by  the  PBGC.  Survey 
responses  are  aggregated  for  statistical 
purposes  after  they  are  received  by  the 
PBGC  and  are  not  retrievable  by  a 
participant  or  beneficiary’s  name  or 
other  assigned  identifier. 

For  the  convenience  of  the  public, 
PBGC-6,  as  amended,  is  published  in 
full  below  with  new  routine  uses  12  and 
13  and  the  technical  and  clarifying 
chemges  italicized. 
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Issued  in  Washington,  DC,  this  19th  day  of 
September,  2000. 

David  M.  Strauss, 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 

PBGC-6 

SYSTEM  NAME: 

Plan  Participant  and  Beneficiary 
Data — PBGC. 

SECURITY  classification: 

Not  applicable. 

SYSTEM  location: 

Pension  Benefit  Guaranty 
Corporation,  1200  K  Street,  NW., 
Washington,  DC  20005-4026  and/or 
field  benefit  administrator,  plan 
administrator,  and  paying  agent 
worksites. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
system: 

Participants  and  beneficiaries  in 
terminating  and  terminated  pension 
plans  covered  by  Title  FV  of  the 
Employee  Retirement  Income  Security 
Act  of  1974,  as  amended  (“ERISA”). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Names,  addresses,  telephone 
niunbers,  sex,  social  security  numbers 
and  other  Social  Security 
Administration  information,  dates  of 
birth,  dates  of  hire,  salary,  marital 
status,  domestic  relations  orders,  time  of 
plan  participation,  eligibility  status,  pay 
status,  benefit  data,  health-related 
information,  insmance  information 
where  plan  benefits  are  provided  by 
private  insurers,  initial  and  final  PBGC 
determinations  (29  CFR  4003.21  and 
4003.59).  The  records  listed  herein  are 
included  only  as  pertinent  or  applicable 
to  the  individual  plan  participant  or 
beneficiary. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

29  U.S.C.  1055, 1056(d)(3),  1302, 

1321, 1322, 1322a,  1341, 1342  and  1350. 

PURPOSE(S): 

This  system  of  records  is  maintained 
for  use  in  determining  whether 
participants  and  beneficiaries  are 
eligible  for  benefits  xmder  plans  covered 
by  Title  IV  of  ERISA,  the  amounts  of 
benefits  to  be  paid,  making  benefit 
payments,  and  collecting  benefit 
overpayments.  Names,  addresses,  and 
telephone  numbers  are  used  to  survey 
customers  to  measure  their  satisfaction 
with  the  PBGC ’s  benefit  payment 
services  and  to  track  (for  follow  up) 
those  who  do  not  respond  to  surveys. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

1.  A  record  fi-om  this  system  of 
records  may  be  disclosed  to  third 
parties,  such  as  banks,  insurance 
companies,  or  trustees,  to  make  benefit 
payments  to  plan  participants  and 
beneficiaries. 

2.  A  record  from  this  system  of 
records  may  be  disclosed,  in  furtherance 
of  proceedings  under  Title  FV  of  ERISA, 
to  a  contributing  sponsor  (or  other 
employer  who  maintained  the  plan), 
including  any  predecessor  or  successor, 
and  any  member  of  the  same  controlled  ^ 
group. 

3.  A  record  firom  this  system  of 
records  may  be  disclosed,  upon  request 
for  a  pmpose  authorized  vmder  Title  IV 
of  ERISA,  to  an  official  of  a  labor 
organization  recognized  as  the  collective 
bargaining  representative  of  the 
individual  about  whom  a  request  is 
made. 

4.  Names,  addresses,  and  telephone 
numbers  of  participants  and 
beneficiaries  and  information  pertaining 
to  debts  owed  by  such  peurticipants  and 
beneficiaries  to  the  PB(^  may  be 
disclosed  to  a  debt  collection  agency  or 
firm  to  collect  a  claim.  Disclosure  shall 
be  made  only  under  a  contract  that 
binds  any  such  contractor  or  employee 
of  such  contractor  to  the  criming 
penalties  of  the  Privacy  Act.  The 
information  so  disclosed  shall  be  used 
exclusively  pursuant  to  the  terms  and 
conditions  of  such  contract  and  shall  be 
used  solely  for  the  purposes  prescribed 
therein.  The  contract  shall  provide  that 
the  information  so  disclosed  shall  be 
returned  at  the  conclusion  of  the  debt 
collection  effort. 

5.  The  name  and  social  secmity 
number  of  a  participant  employed  or 
formerly  employed  as  a  pilot  by  a 
commercial  airline  may  be  disclosed  to 
the  Federal  Aviation  Administration 
(“FAA”)  to  obtain  information  relevant 
to  the  participant’s  eligibility  or 
continued  eligibility  for  disability 
benefits. 

6.  Names  and  social  security  numbers 
of  plan  participants  and  beneficiaries 
may  be  disclosed  to  the  Internal 
Revenue  Service  (“IRS”)  to  obtain 
cmrent  addresses  from  tax  return 
information  and  to  the  Social  Security 
Administration  (“SSA”)  to  obtain 
current  addresses.  Such  information 
will  be  disclosed  only  if  the  PBGC  has 
no  address  for  an  individual  or  if  mail 
sent  to  the  individual  at  the  last  known 
address  is  returned  as  undeliverable. 

7.  Names  and  last  known  addresses 
may  be  disclosed  to  an  official  of  a  labor 
organization  recognized  as  the  collective 
bargaining  representative  of  participants 


for  posting  in  union  halls  or  for  other  I 
means  of  publication  to  obtain  ciurent  I 
addresses  of  participants  and  * 

beneficiaries.  Such  information  will  be  | 

disclosed  only  if  the  PBGC  has  no  ? 

address  for  an  individual  or  if  mail  sent  | 
to  the  individual  at  the  last  known 
address  is  returned  as  undeliverable. 

8.  Names,  social  secmity  numbers, 

last  known  addresses,  and  dates  of  birth 
and  death  may  be  disclosed  to  private 
firms  cmd  agencies  that  provide  locator 
services,  including  credit  reporting 
agencies  emd  debt  collection  firms  or 
agencies,  to  locate  participants  and 
beneficiaries.  Such  information  will  be 
disclosed  only  if  the  PBGC  has  no  ] 

address  for  an  individud  or  if  mail  sent 

to  the  individual  at  the  last  known 
address  is  returned  as  undeliverable. 
Disclosure  shall  be  made  only  under  a 
contract  that  binds  the  firm  or  agency 
providing  the  service  and  its  employees 
to  the  criminal  penalties  of  the  Privacy 
Act.  The  information  so  disclosed  shall 
be  used  exclusively  pursuant  to  the 
terms  and  conditions  of  such  contract 
and  shall  be  used  solely  for  the 
purposes  prescribed  therein.  The 
contract  shall  provide  that  the 
information  so  disclosed  shall  be 
returned  at  the  conclusion  of  the 
locating  effort. 

9.  Names  and  last  known  addresses 
may  be  disclosed  to  licensees  of  the 
United  States  Postal  Service  (“USPS”) 
to  obtain  current  addresses  under  the 
USPS’s  National  Change  of  Address 
Program.  Such  information  will  be 
disclosed  only  if  the  PBGC  has  no 
address  for  an  individual  or  if  mail  sent 
to  the  individual  at  the  last  known 
address  is  returned  as  undeliverable. 
Disclosme  shall  be  made  only  under  a 
contract  that  binds  the  licensee  of  the 
Postal  Service  and  its  employees  to  the 
criminal  penalties  of  the  Privacy  Act. 

The  information  so  disclosed  shall  be 
used  exclusively  pursuant  to  the  terms 
and  conditions  of  such  contract  and 
shall  be  used  solely  for  the  purposes 
prescribed  therein.  The  contract  shall 
provide  that  the  information  so 
disclosed  shall  be  returned  at  the 
conclusion  of  the  locating  effort. 

10.  Names  and  last  known  addresses 
may  be  disclosed  to  other  participants 
in,  and  beneficiaries  under,  a  pension 
plan  to  obtain  the  current  addresses  of 
individuals.  Such  information  will  be 
disclosed  only  if  the  PBGC  has  no 
address  for  an  individual  or  if  mail  sent 
to  the  individual  at  the  last  known 
address  is  returned  as  undeliverablp. 

11.  Names  and  last  known  addresses 
of  participants  and  beneficiaries,  and 
the  names  and  addresses  of  participants’ 
former  employers,  may  be  disclosed  to 
the  public  to  obtain  current  addresses  of 
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the  individuals.  Such  information  will 
he  disclosed  to  the  public  only  if  the 
PBGC  is  unable  to  make  benefit 
payments  to  the  participants  and 
beneficiaries  because  the  address  it  has 
does  not  appear  to  be  current  or  correct. 

12.  The  name  of  a  participant’s 
pension  plan,  the  actual  or  estimated 
amount  of  a  participant’s  benefit  under 
Title  rv  of  ERISA,  the  form(s)  in  which 
the  benefit  is  payable,  and  whether  the 
participant  is  currently  receiving  benefit 
payments  under  the  plan  or  (if  not)  the 
earliest  date(s)  such  payments  could 
commence  may  be  disclosed  to  the 
participant’s  spouse,  former  spouse, 
child,  or  other  dependent  solely  to 
obtain  a  qualified  domestic  relations 
order  under  29  U.S.C.  1056(d)  and  26 
U.S.C.  414(p).  The  PBGC  will  disclose 
the  information  only  upon  the  receipt  of 
a  notarized,  written  request  by  a 
prospective  alternate  payee  that 
describes  the  requester’s  relationship  to 
the  participant  and  states  that  the 
information  will  be  used  solely  to  obtain 
a  qualified  domestic  relations  order 
under  state  domestic  relations  law.  The 
PBGC  will  notify  the  participant  of  any 
information  disclosed  to  a  prospective 
alternate  payee  under  this  routine  use. 
Any  person  who  knowingly  and  willfully 
requests  or  obtains  any  record 
concerning  an  individual  under  false 
pretenses  is  subject  to  a  criminal 
penalty  under  5  U.S.C.  552a(i)(3). 

13.  Information  from  a  participant’s 
initial  determination  under  29  CFR 
4003.1(b)  (excluding  the  participant’s 
address,  telephone  number,  social 
security  number,  and  any  sensitive 
medic^  information)  may  be  disclosed 
to  a  participant’s  spouse,  former  spouse, 
child,  or  other  dependent  who  is  an 
alternate  payee  under  a  qualified 
domestic  relations  order  issued 
pursuant  to  29  U.S.C.  1056(d)  and  26 
U.S.C.  414(p)  to  explain  how  the  PBGC 
determined  the  benefit  due  the  alternate 
payee  so  that  the  alternate  payee  can 
pursue  an  administrative  appeal  of  the 
benefit  determination  under  29  CFR 
4003.51.  The  PBGC  will  notify  the 
participant  of  the  information  disclosed 
to  an  alternate  payee  under  this  routine 
use. 

General  Routine  Uses  Gl  and  G4 
through  G7  (see  Prefatory  Statement  of 
General  Routine  Uses)  apply  to  this 
system  of  records. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

Information  may  be  disclosed  to  a 
consumer  reporting  agency  in 
accordance  with  31  U.S.C.  3711(f)  (5 
U.S.C.  552a(b)(l2)). 


POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

Records  are  maintained  in  paper  and 
electronic  form. 

RETRIEVABILITY: 

Records  are  indexed  by  plan  and 
participant  and/or  beneficiary  name. 
Customer  satisfaction  survey  responses 
are  aggregated  for  statistical  purposes 
after  they  have  been  received  by  the 
PBGC  and  are  not  retrievable  by  a 
participant  or  beneficiary’s  name  or 
other  assigned  identifier. 

SAFEGUARDS: 

Paper  records  are  kept  in  file  folders 
in  areas  of  restricted  access  that  are 
locked  after  office  hours.  Electronic 
records  are  stored  on  computer 
networks  and  protected  by  assigning 
user  identification  numbers  to 
individuals  needing  access  to  the 
records  and  by  passwords  set  by 
authorized  users  that  must  be  changed 
periodically. 

RETENTION  AND  DISPOSAL: 

Records  for  plan  participants  are 
transferred  to  the  Washington  National 
Federal  Records  Center  6  months  after 
either  the  final  payment  to  a  participant 
and/or  beneficiary  or  the  PBGC’s  final 
determination  that  a  participant  or 
beneficiary  is  not  entitled  to  any 
benefits  and  are  destroyed  7  years  after 
such  payment  or  determination. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Insurance  Operations 
Department,  Pension  Benefit  Guaranty 
Corporation,  1200  K  Street,  NW., 
Washington,  DC  20005-4026. 

NOTIFICATION  PROCEDURE: 

Procedures  are  detailed  in  the  PBGC’s 
regulations:  29  CFR  part  4902. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedure. 

CONTESTING  RECORDS  PROCEDURE: 

Same  as  notification  procedme. 

RECORD  SOURCE  CATEGORIES: 

Plan  administrators,  participants  and 
beneficiaries,  the  FAA,  the  SSA,  labor 
organization  officials,  firms  or  agencies 
providing  locator  services,  and  USPS 
licensees. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 

[FR  Doc.  00-24527  Filed  9-22-00;  8:45  am] 
BILUNG  CODE  7708-01-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Investment  Company  Act  Release  No. 

24645] 

First  American  Investment  Funds,  Inc. 
and  U.S.  Bank  National  Association; 
Notice  of  Application 

September  19,  2000. 

AGENCY:  Securities  and  Exchange 
Commission  (“Commission”). 

ACTION:  Notice  of  an  application  under 
section  17(b)  of  the  Investment 
Company  Act  of  1940  (the  “Act”)  for  an 
exemption  from  section  17(a)  of  the  Act. 

SUMMARY  OF  APPLICATION:  Applicants 
request  em  order  to  permit  a  series  of  a 
registered  open-end  management 
investment  company  to  acquire  all  of 
the  assets,  subject  to  the  liabilities,  of 
another  series  of  the  investment 
company.  Because  of  certain  affihations, 
applicants  may  not  rely  on  rule  17a-8 
under  the  Act. 

APPLICANTS:  First  American  Investment 
Funds,  Inc.  (“FAIF”)  and  U.S.  Bank 
National  Association  (“U.S.  Bank”). 
FILING  DATES:  The  application  was  filed 
on  September  11,  2000.  Applicants  have 
agreed  to  file  an  amendment  dming  the 
notice  period,  the  substance  of  which  is 
reflected  in  this  notice. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the 
Commission’s  Secretary  and  serving 
applicants  with  a  copy  of  the  request, 
personally  or  by  mail.  Hearing  requests 
should  be  received  by  the  Commission 
by  5:30  p.m.  on  October  10,  2000  and 
should  be  accompanied  by  proof  of 
service  on  applicants,  in  ffie  form  of  an 
affidavit,  or,  for  lawyers,  a  certificate  of 
service.  Hearing  request  should  state  the 
nature  of  the  writer’s  interest,  the  reason 
for  the  request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  Commission’s  Secretary. 
ADDRESSES:  Secretary,  Commission,  450 
Fifth  Street,  N.W.,  Washington,  D.C. 
20549-0609;  Applicants:  c/o  Thomas  A. 
Berreman,  Esq.,  U.S.  Bank  National 
Association,  U.S.  Bank  Place,  MPFP 
2016,  601  Second  Avenue  South, 
Minneapolis,  MN  55402. 

FOR  FURTHER  INFORMATION  CONTACT: 
Deeptak  T.  Pai,  Senior  Coimsel,  at  (202) 
942-0574  or  Janet  M.  Grossnickle, 
Branch  Chief,  at  (202)  942-0564, 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation), 
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SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the 
Commission’s  Public  Reference  Branch, 
450  Fifth  Street,  N.W.,  Washington,  D.C. 
20549-0102  (telephone  (202)  942-8090). 

Applicants’  Representation 

1.  FAIF,  a  Maryland  corporation,  is 
registered  under  the  Act  as  an  open-end 
management  investment  company  and 
is  currently  comprised  of  thirty  series, 
including  the  International  Index  Fund 
(the  “Acquired  Fund”)  and  the 
International  Fimd  (the  “Acquiring 
Fimd”  and  together  with  the  Acquired 
Fund,  the  “Ftmds”). 

2.  U.S.  Bank  is  the  investment  adviser 
for  the  Fimds.  U.S.  Bank  is  a  national 
banking  association  and  cmrently  is 
exempt  from  registration  as  an 
investment  adviser  under  the 
Investment  Advisers  Act  of  1940  (the 
“Advisers  Act”).  The  Acquiring  Fund  is 
subadvised  by  Marvin  &  Palmer 
Associates,  Inc.  (the  “Subadviser”) 
which  is  a  registered  investment  adviser 
under  the  Advisers  Act.  The  Subadviser 
is  not  an  affiliated  person  of  U.S.  Bank. 

3.  U.S.  Beink  is  a  wholly-owned 
subsidiary  of  U.S.  Bankcorp,  a  publicly- 
owned  multistate  bank  holding 
company.  U.S.  Bank  Trust  National 
Association  (“U.S.  Bank  Trust”  and 
together  with  U.S.  Bank  and  any  entity 
controlling,  controlled  by,  or  under 
common  control  (within  the  meaning  of 
section  2(a)(9)  of  the  Act)  with  U.S. 

Bank,  “U.S.  Bancorp  Affiliates”)  is  also 
a  wholly-owned  subsidiary  of  U.S. 
Bemcorp.  U.S.  Bancorp  Affiliates, 
directly  or  through  a  nominee,  are 
record  holders  of  more  than  5%  (and  in 
the  case  of  the  Acquiring  Fund,  more 
than  25%)  of  the  outstanding  shares  of 
each  of  the  Funds,  and  they  hold  or 
share  voting  power  and/or  investment 
discretion  with  respect  to  a  portion  of 
these  shares,  or  have  a  funding 
obligation  to  defined  benefit  plans 
which  own  25%  or  more  of  the 
outstanding  shares  of  the  Acquired 
Fund.  The  Fund  shares  held  of  record 
by  U.S.  Bancorp  Affiliates  are  held  for 
the  benefit  of  others  in  a  trust,  agency, 
custodial  or  other  fiduciary  or 
representative  capacity. 

4.  On  May  18,  2000,  the  board  of 
directors  of  FAIf  (the  “Board”), 
including  all  of  the  directors  who  me 
not  “interested  persons”  as  defined  in 
section  2(a)(19)  of  the  Act 
(“Independent  Directors”),  unanimously 
approved  the  proposed  reorganization  of 
the  Acquired  Fund  with  and  into  tlie 
Acquiring  Fimd  (the  “Reorganization 
Agreement”  and  the  transaction,  the 
“Reorganization”).  The  Reorganization 


is  expected  to  occur  on  or  about  October 
13,  2000.  The  Reorganizaion  Agreement 
provides  for:  (a)  the  transfer  of  all  of  the 
assets  and  liabilities  of  the  Acquired 
fund  to  the  Acquiring  Fimd  in  exchange 
for  shares  of  designated  classes  of  the 
Acquiring  Fund;  and  (b)  the  distribution 
of  these  Acquiring  Fimd  shares  to  the 
shareholders  of  the  Acquired  Fund  in 
liquidation  of  the  Acquired  Fund.  In  the 
Reorganization,  Acquired  fund 
shareholders  will  receive  Acquiring 
Fund  shares  of  the  class  which 
corresponds  to  that  of  their  class  of 
Acquired  Fund  shares,  and  which  have 
an  aggregate  net  asset  value  equal,  at  the 
effective  time  of  the  Reorganization  (the 
“Effective  Time”),  to  the  aggregate  net 
asset  value  of  their  Acquired  Fund 
shares.  As  soon  as  practicable  after  the 
Effective  Time,  the  Acquired  Fund  will 
distribute  these  shares  pro  rata  to  its 
share  holders  of  record,  determined  as 
of  the  Effective  Time,  and  will  liquidate. 
The  value  of  the  assets  of  the  Funds  will 
be  determined  in  the  manner  set  forth 
in  the  Funds’  then  ciurent  prospectuses 
and  statements  of  additional 
information. 

5.  Applicants  state  that  the 
investment  objectives,  policies,  and 
restrictions  of  the  Acquired  Fund  are 
similar  to  those  of  the  Acquiring  Fund. 
Each  of  the  Funds  ha  four  classes  of 
shares.  The  classes  of  shmes  of  the 
Acquiring  Fund  to  be  issued  in  the 
Reorganization  are  subject  to  the 
identical  distribution  fees  and  charges 
as  the  Acquired  Fund.  For  purposes  of 
calculating  any  contingent  deferred 
sales  charges,  the  Acquired  Fimd 
shareholders  will  be  deemed  to  have 
held  shares  of  the  Acquiring  Fund  since 
the  date  the  shareholders  initially 
purchased  the  shmes  of  the  Acquired 
Fund.  No  sales  charge  will  be  imposed 
upon  the  Acquired  Fund  shareholders 
in  connection  with  the  Reorganization. 

6.  The  Board  found  that  the 
Reorganization  is  in  the  best  interests  of 
each  of  the  Funds  and  their 
shareholders  and  that  the  interests  of 
existing  shareholders  of  the  Funds  will 
not  be  diluted  as  a  result  of  the 
Reorganization.  The  Board  considered 
among  other  things:  (a)  The  advantages 
which  may  be  realized  by  the  Acquired 
Fund,  consisting  of  the  potentied  for 
enhanced  investment  performance:  (h) 
the  Reorganization  is  a  way  to  avoid 
significant  adverse  tax  consequences  to 
the  Acquired  Fund  shareholders  in  the 
event  that  the  defined  benefit  plans 
exchanged  acquired  Fund  shares  for 
Acquiring  Fund  shares;  (c)  the  tax-free 
nature  of  the  Reorganization;  (d)  the 
terms  and  conditions  of  the 
Reorganization  Agreement;  and  (e)  the 


agreement  of  U.S.  Bank  to  bear  the  costs 
associated  with  the  Reorganization. 

7.  The  Reorganization  is  subject  to  a 
number  of  conditions  precedent, 
including:  (a)  approval  of  the 
Reorganization  Agreement  by  the 
shareholders  of  the  Acquired  Fund;  (b) 
the  receipt  of  an  opinion  of  counsel 
with  respect  to  the  tax-free  nature  of  the 
Reorganization;  (c)  the  receipt  of  certain 
certificates  from  the  parties  concerning 
the  continuing  accuracy  of  the 
representations  and  warranties  in  the 
Reorganization  Agreement;  (d)  the 
receipt  of  exemptive  relief  from  the 
Commission;  and  (e)  the  parties’ 
performance  in  all  material  respects  of 
their  respective  agreements  and 
undertaHng  in  the  Reorganization 
Agreement.  The  Reorganization 
Agreement  provides  that  the 
Reorganization  may  be  abandoned  at 
any  time  prior  to  the  Effective  Time 
upon  the  mutual  consent  of  the  Funds, 
or  if  determined  by  the  Board  that 
proceeding  with  the  Reorganization  is 
inadvisable.  Applicants  agree  not  to 
make  any  material  changes  to  the 
Reorganization  Agreement  without  prior 
approval  of  the  Commission. 

8.  A  registration  statement  on  Form 
N-14,  containing  a  combined 
prospectus/proxy  statement,  was  filed 
with  the  Commission  on  July  3,  2000 
and  was  mailed  to  shareholders  of  the 
Acquired  Fund  on  August  10,  2000.  The 
Reorganization  was  approved  by  the 
shareholders  on  September  15,  2000. 

Applicants’  Legal  Analysis 

1.  Section  17(a)  of  the  Act  generally 
prohibits  an  eiffiliated  person  of  a 
registered  investment  company,  or  an 
affiliated  person  of  such  a  person,  acting 
as  principal,  form  selling  any  security 
to,  or  purchasing  any  security  from,  the 
company.  Section  2(a)(3)  for  the  Act 
defines  an  “affiliated  person”  of  another 
person  to  include  (a)  any  person  directly 
or  indirectly  owning,  controlling,  or 
holding  with  power  to  vote  5%  or  more 
of  the  outstanding  voting  securities  of 
the  other  person;  (b)  any  person  5%  or 
more  of  whose  securities  eire  directly  or 
indirectly  owned,  controlled,  or  held 
with  power  to  vote  by  the  other  person; 
(c)  any  person  directly  or  indirectly 
controlling,  controlled  by,  or  under 
common  control  with  the  other  person; 
and  (d)  if  the  other  person  is  an 
investment  company,  any  investment 
adviser  of  that  company.  Applicemts 
state  that  the  Funds  may  be  deemed 
affiliated  persons  and  thus  the 
Reorganization  may  be  prohibited  by 
section  17(a). 

2.  Rule  17a-8  under  the  Act  exempts 
from  the  prohibitions  of  section  17(a) 
mergers,  consolidations,  or  purchases  or 
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sales  of  substantially  all  of  the  assets  of 
registered  investment  companies  that 
are  affiliated  persons,  or  affiliated 
persons  of  an  affiliated  person,  solely  by 
reason  of  having  a  common  investment 
adviser,  common  directors,  and/or 
common  officers,  provided  that  certain 
conditions  are  satisfied. 

3.  Applicants  state  that  they  may  not 
rely  on  rule  17a-8  because  the  Funds 
may  be  deemed  to  be  affiliated  for 
reasons  other  than  those  set  forth  in  the 
rule.  U.S.  Bancorp  Affiliates  hold  a 
record  5%  or  more  of  the  outstanding 
shares  of  each  of  the  Fxmds,  and  hold  or 
share  voting  power  and/or  investment 
discretion  with  respect  to  a  portion  of 
these  shares,  or  have  a  funding 
obligation  to  defined  benefit  plans 
which  own  5%  or  more  of  the 
outstanding  shares  of  the  Acquired 
Fund. 

4.  Section  17(b)  of  the  Act  provides 
that  the  Commission  may  exempt  a 
transaction  from  the  provisions  of 
section  17(a)  if  the  evidence  establishes 
that  the  terms  of  the  proposed 
transaction,  including  the  consideration 
to  be  paid,  are  reasonable  and  fair  and 
do  not  involve  overreaching  on  the  part 
of  any  person  concerned,  and  that  the 
proposed  transaction  is  consistent  with 
the  policy  of  each  registered  investment 
company  concerned  and  with  the 
general  purposes  of  the  Act. 

5.  Applicants  request  an  order  under 
section  17(b)  of  the  Act  exempting  them 
from  section  17(a)  of  the  Act  to  the 
extent  necessary  to  permit  applicemts  to 
complete  the  Reorgemization. 

Applicants  submit  that  the 
Reorgemization  satisfies  the  standards  of 
section  17(b)  of  the  Act.  Applicants  state 
that  the  Board  has  found  that 
participation  in  the  Reorganization 
Agreement  is  in  the  best  interests  of 
each  Fund  and  its  shareholders,  and 
that  the  interests  of  the  existing 
shareholders  will  not  be  diluted  as  a 
result  of  the  Reorganization.  In  addition, 
applicants  state  that  the  exchange  of 
Acquired  Fund  shares  for  Acquiring 
Fimd  shares  will  be  based  on  net  asset 
value. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  00-24546  Filed  9-22-00^  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Investment  Company  Act  Release  No. 

24646;  812-10518] 

Seasons  Series  Trust,  et  al.;  Notice  of 
Application 

agency:  Securities  and  Exchange 
Commission  (“SEC”  or  “Commission”). 
ACTION:  Notice  of  application  for  an 
order  imder  section  12(d)(l)(J)  of  the 
Investment  Company  Act  of  1940 
(“Act”)  for  an  exemption  from  sections 
12(d)(1)(A)  emd  (B)  of  the  Act  and  under 
sections  6(c)  and  17(b)  of  the  Act  for  an 
exemption  fi-om  section  17(a)  of  the  Act. 

SUMMARY  OF  THE  APPUCATION:  The  order 
would  permit  certain  registered  unit 
investment  trusts  or  open-end 
management  investment  companies  to 
acquire  shares  of  registered  open-end 
management  investment  companies 
both  within  and  outside  the  same  group 
of  investment  companies. 

APPLICANTS:  Seasons  Series  Trust 
(“Seasons”),  Variable  Annuity  Account 
Five  (“Accoimt”),  Anchor  National  Life 
Insurance  Company  (“Anchor”),  First 
SimAmerica  Life  Insurance  Company 
(“SunAmerica,”  together  with  Anchor, 
the  “Insurance  Companies”),  and 
SunAmerica  Asset  Management  Corp. 
(“Adviser”). 

FILING  DATES:  The  application  was  filed 
on  February  4, 1997,  and  amended  on 
September  12,  2000.  *■ 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the  commission’s 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Heciring  requests  should  he 
received  by  the  Commission  by  5:30 
p.m.  on  October  16,  2000,  and  should  be 
accompanied  by  proof  of  service  on 
applicants  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hejuing  requests  should  state  the  natiue 
of  the  writer’s  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  Commission’s  Secretary. 
ADDRESSES:  Secretary,  Commission,  450 
Fifth  Street,  NW.,  Washington,  DC 
20549-0609. 

APPLICANTS:  Seasons,  Accoimt,  and 
Anchor,  One  SunAmerica  Center,  Los 
Angeles,  CA  90067-6022;  SunAmerica 
and  Adviser,  the  SunAmerica  Center, 
733  Third  Avenue,  New  York,  NY 
10017-3204. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  W.  Mundt,  Branch  Chief,  and 


Nadya  B.  Roytblat,  Assistant  Director,  at 
(202)  942-0564  (Office  of  Investment 
Company  Regulation,  Division  of 
Investment  Management). 
SUPPLEMENTARY  INFORMATION:  The  • 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the 
Commission’s  Public  Reference  Branch, 
450  Fifth  Street,  NW,  Washington,  DC 
20549-0102,  (202)  942-8090. 

Applicants’  Representations 

1.  The  Account,  a  unit  investment 
trust  registered  under  the  Act,  is  a 
separate  accoimt  of  Anchor  consisting  of 
sixteen  subaccoimts.  Seasons,  an  open- 
end  management  investment  company 
registered  under  the  Act,  serves  as  a 
funding  medium  for  variable  annuity 
contracts  offered  through  the  Account 
and  currently  consists  of  sixteen  series. 
Applicants  state  that  the  Account  and 
Seasons  are  part  of  the  “same  group  of 
investment  companies,”  as  that  term  is 
defined  in  section  12(d)(1)(G)  of  the  Act 
(the  “SunAmerica  Group”).  The 
Adviser,  an  investment  adviser 
registered  imder  the  Investment 
Advisers  Act  of  1940,  serves  as 
investment  adviser  to  Seasons  and  is  an 
indirect,  wholly-owned  subsidiary  of 
Anchor.  The  Insurance  Companies  are 
indirect,  wholly-owned  subsidiaries  of 
American  International  Group,  Inc. 

2.  Applicants  request  relief  to  permit 
the  Account  to  invest  (a)  in  series  of 
Seasons  and  other  registered  open-end 
management  investment  companies  that 
are  part  of  the  SunAmerica  Group 
(“Affiliated  Funds”),  and  (b)  in  other 
registered  open-end  management 
investment  companies  that  are  not  part 
of  the  SunAmerican  Group 
(“Unaffiliated  Funds,”  and  together 
with  the  Affihated  Funds,  the 
“Underlying  Funds”).  Applicants 
request  that  the  relief  also  apply  to  (a) 
any  future  separate  account  that  is 
registered  under  the  Act  as  a  unit 
investment  trust  (together  with  the 
Account,  each  a  “Trust  of  Funds”  )  and 
is  established  by  the  Insurance 
Companies  or  mother  insurance 
Company  that  is  in  control  of, 
controlled  by,  or  under  common  control 
with  the  Insurance  Companies  (each,  a 
“Sponsor”)  and  (b)  any  future  separate 
account  that  is  registered  under  the  Act 
as  an  open-end  management  investment 
company  and  is  established  by  the 
Insurance  Companies  or  another 
insurance  company  that  is  in  control  of, 
controlled  by,  or  under  common  control 
with  the  Insurance  Companies,  or  any 
open-end  management  investment 
company  registered  under  the  Act  that 
is  not  a  sepeirate  account  but  is  within 
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the  SunAmerica  Group  (each  a  “Fund  of 
Funds’’).^  The  Trusts  of  Funds  and 
Funds  of  Funds  are  each  an  “Acquiring 
Company,”  and  collectively,  the 
“Acquiring  Companies.” 

3.  Applicants  state  that  the  requested 
relief  will  enable  the  Account  to  offer 
investors  the  potential  for  additional 
diversification  among  an  expended 
universe  of  mutual  funds  available  as 
investment  options  under  variable 
annuity  contracts. 

Applicants’  Legal  Analysis 

A.  Section  12(d)(1) 

1.  Section  12(d)(1)(A)  of  the  Act 
prohibits  a  registered  investment 
company  from  acquiring  shares  of  an 
investment  company  if  the  secmities 
represent  more  than  3%  of  the  total 
outstanding  voting  stock  of  the  acquired 
company,  more  than  5%  of  the  total 
assets  of  the  acquiring  company,  or, 
together  with  the  securities  of  any  other 
investment  companies,  more  than  10% 
of  the  total  assets  of  the  acquiring 
company.  Section  12(d)(1)(B)  of  the  Act 
prohibits  a  registered  open-end 
investment  company  from  selling  its 
shares  to  another  investment  company  if 
the  sale  will  cause  the  acquiring 
company  to  own  more  than  3%  of  the 
acquired  company’s  voting  stock,  or  if 
the  sale  will  cause  more  than  10%  of  the 
acquired  company’s  voting  stock  to  be 
owned  by  investment  companies 
generally. 

2.  Section  12(d)(1)(G)  provides,  in 
relevant  part,  that  section  12(d)(1)  will 
not  apply  to  securities  of  a  registered 
open-end  investment  company  acquired 
by  a  registered  open-end  investment 
company  or  registered  unit  investment 
trust  if  the  acquired  company  and  the 
acquiring  company  are  part  of  the  same 
group  of  investment  companies, 
provided  that  certain  other  requirements 
contained  in  section  12(d)(1)(G)  are  met. 
Applicants  state  that  they  may  not  rely 
on  section  12(d)(1)(G)  because  an 
Acquiring  Company  will  invest  in 
Unaffiliated  Funds  in  addition  to 
Affiliated  Fimds. 

3.  Section  12(d)(l)(J)  of  the  Act 
provides  that  the  Commission  may 
exempt  any  person,  security,  or 
transaction,  or  any  class  or  classes  of 
persons,  securities  or  transactions,  from 
any  provision  of  section  12(d)(1)  if  the 
exemption  is  consistent  with  the  public 
interest  and  the  Acquiring  Company  to 
acquire  shares  of  an  Underlying  Fvmd 
and  to  permit  an  Underlying  Fund  to 


*  All  investment  companies  that  currently  intend 
to  rely  on  the  requested  order  are  named  as 
applicants  Any  other  investment  company  that 
relies  on  the  order  in  the  future  will  comply  with 
the  terms  and  conditions  of  the  application. 


sell  shares  to  an  Acquiring  Company 
beyond  the  limits  in  sections  12(d)(1) 

(A)  and  (B). 

4.  Applicants  state  that  the  proposed 
arrangement  will  not  give  rise  to  the 
policy  concerns  underlying  sections 
12(d)(1)  (A)  and  (B),  which  include 
concerns  about  undue  influence  by  a 
fund  or  funds  over  underlying  funds, 
excessive  layering  of  fees,  and  overly 
complex  fund  structures.  Accordingly, 
applicants  believe  that  the  requested 
exemption  is  consistent  with  the  public 
interest  and  the  protection  of  investors. 

5.  Applicants  state  that  the  proposed 
arrangement  will  not  result  in  undue 
influence  by  an  Acquiring  Company  or 
its  affiliates  under  Underlying  Funds. 

To  limit  the  control  that  an  Acquiring 
Company  may  have  over  an  Unaffiliated 
Fund,  applicants  propose  a  condition 
prohibiting  the  Sponsor  or  Adviser,  the 
Acquiring  Company,  and  certain 
affiliates  (individu^ly  or  in  the 
aggregate)  from  controlling  an 
Unaffiliated  Fund  within  the  meaning  of 
section  2(a)(9)  of  the  Act.  To  limit 
further  the  potential  for  undue  influence 
over  Unaffiliated  Funds,  applicants 
propose  conditions  2  through  7,  stated 
below  to  preclude  an  Acquiring 
Company  and  its  affiliated  entities  from 
taking  advantage  of  an  Unaffiliated 
Fund  with  respect  to  transactions 
between  the  entities  and  to  ensme  that 
transactions  will  be  on  an  arm’s  length 
basis. 

6.  As  an  additional  assurance  that  an 
Unaffiliated  Fund  understands  the 
implications  of  an  investment  by  an 
Acquiring  Company  under  the 
requested  order,  an  Acquiring  Company 
and  Unaffiliated  Fund  will  execute  an 
agreement  prior  to  the  investment 
stating  that  the  Unaffiliated  Fund 
understands  the  terms  and  conditions  of 
the  order  and  agrees  to  fulfill  its 
responsibilities  under  the  order. 
Applicants  note  that  an  Unaffiliated 
Fund  may  choose  to  reject  an 
investment  from  the  Acquiring 
Company. 

7.  Applicants  do  not  believe  that  the 
proposed  arrangement  will  involve 
excessive  layering  of  fees.  With  respect 
to  any  investment  in  an  Underlying 
Fund  by  an  Acquiring  Company  that  is 
not  a  separate  account,  the  aggregate 
sales  charges,  distribution-related  fees 
and/or  service  fees  of  an  Acquiring 
Company  and  the  Underlying  Fund  will 
not  exceed  the  limits  set  forth  in  rule 
2830  of  the  Conduct  Rules  of  the 
National  Association  of  Securities 
Dealers  (“NASD  Conduct  Rules”). 
Applicants  represent  that  the  fees  and 
charges  of  an  Acquiring  Company  that 
is  a  separate  account  and  its  Underlying 
Funds,  in  the  aggregate,  will  be 


reasonable  in  relation  to  the  services 
rendered,  expenses  to  be  incvured,  and 
risks  assumed  by  the  Sponsor. 

8.  In  addition,  applicants  note  that  a 
Trust  of  Funds,  as  a  unit  investment 
trust,  would  not  pay  an  advisory  fee, 
and  that  a  Fund  of  Funds  would  be 
subject  to  a  condition  under  which  the 
board  of  directors  of  the  Fund  of  Funds, 
including  a  majority  of  the  disinterested 
directors,  would  be  required  to 
determine  that  the  advisory  fees  charged 
to  the  Fund  of  Funds  are  based  on 
services  that  are  in  addition  to  the 
services  provided  under  the  advisory 
contract  of  any  Underlying  Fund. 
Pursuant  to  another  condition  to  the 
order,  the  Adviser  to  a  Fund  of  Funds 
or  trustee  or  depositor  of  a  Trust  of 
Funds  will  waive  or  offset  fees 
otherwise  payable  by  the  Acquiring 
Company  to  the  Adviser  or  trustee  or 
depositor  in  an  amount  at  least  equal  to 
any  compensation  (including  fees  paid 
pmsuant  to  a  plan  adopted  by  an 
Unaffiliated  Fund  irnder  rule  12b-l 
under  the  Act  (“12b-l  Fees”))  received 
by  the  Adviser  or  trustee  or  depositor, 
or  an  affiliated  person  of  the  Adviser  or 
trustee  or  depositor,  from  an 
Unaffiliated  Fund  in  connection  with 
the  investment  by  an  Acquiring 
Company  in  the  Unaffiliated  Fund. 

9.  Applicants  state  that  the  proposed 
arrangement  will  not  create  an  overly 
complex  fund  structure.  Applicants  note 
that  an  Underlying  Fund  will  be 
prohibited  from  acquiring  securities  of 
any  investment  company  in  excess  of  he 
limits  contained  in  section  12(d)(1)(A). 
Applicants  also  represent  that  an 
Acquiring  Company’s  prospectus  and 
sales  literature  will  contain  concise, 
“plain  English”  disclosure  designed  to 
inform  investors  of  the  unique 
characteristics  of  the  Acquiring 
Company’s  structure,  including,  but  not 
limited  to,  its  expense  structure  and  the 
additional  expenses  of  investing  in 
Underlying  Funds. 

B.  Section  17(a) 

1.  Section  17(a)  of  the  Act  generally 
prohibits  sales  or  pmchases  of  secmities 
between  a  registered  investment 
company  and  any  affiliated  person  of 
the  company.  Section  2(a)(3)  of  the  Act 
defines  an  “affiliated  person”  of  another 
person  to  include  (a)  any  person  directly 
or  indirectly  owning,  controlling,  or 
holding  with  power  to  vote,  5%  or  more 
of  the  outstanding  voting  securities  of 
the  other  person;  (b)  any  person  5%  or 
more  of  whose  outstanding  voting 
securities  are  directly  or  indirectly 
owned,  controlled,  or  held  with  power 
to  vote  by  the  other  person;  and  (c)  any 
person  directly  or  indirectly  controlling. 
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controlled  by,  or  under  common  control 
with  the  other  person. 

2.  Applicants  state  that  a  Fund  of 
Funds  and  Affiliated  Funds  might  be 
deemed  to  be  under  the  common  control 
of  the  Adviser.  Applicants  also  state  that 
an  Acquiring  Company  and  an 
Underlying  Fimd  might  become 
affiliated  persons  if  the  Acquiring 
Company  acquires  more  than  5%  of  the 
Underlying  Fimd’s  outstanding  voting 
secmities.  In  light  of  these  possible 
affiliation,  section  17(a)  could  prevent 
an  Underlying  Fund  from  selling  shares 
to  and  redeeming  shares  from  an 
Acquiring  Company. 

3.  Section  17(b)  of  the  Act  authorizes 
the  Commission  to  grant  an  order 
permitting  a  transaction  otherwise 
prohibited  by  section  17(a)  if  it  finds 
that  (a)  the  terms  of  the  proposed 
transaction  are  fair  and  reasonable  and 
do  not  involve  overreaching  on  the  part 
of  any  person  concerned;  (b)  the 
proposed  transaction  is  consistent  with 
the  policies  of  each  registered 
investment  company  involved;  and  (c) 
the  proposed  transaction  is  consistent 
with  the  general  purposes  of  the  Act. 
Section  6(c)  of  the  Act  permits  the 
Commission  to  exempt  any  person  or 
transactions  fi'om  any  provision  of  the 
Act  if  such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

4.  Applicants  submit  that  the 
proposed  arrangement  satisfies  the 
standards  for  relief  under  sections  17(b) 
and  6(c)  of  the  Act.  Applicants  state  that 
the  terms  of  the  arrangement  are  fair  and 
reasonable  and  do  not  involve 
overreaching.  Applicants  note  that  the 
consideration  paid  for  the  sale  and 
redemption  of  shares  of  the  Underlying 
Fimds  will  be  based  on  the  net  asset 
values  of  the  Underlying  Funds. 
Applicants  state  that  the  proposed 
arrcmgement  will  be  consistent  with  the 
policies  of  each  Acquiring  Company 
and  Underlying  Fimd  and  with  the 
general  purposes  of  the  Act. 

Applicants’  Conditions 

Applicants  agree  that  the  requested 
order  will  be  subject  to  the  following 
conditions: 

1.  (a)  The  Sponsor  or  Adviser,  (b)  any 
person  controlling,  controlled  by,  or 
under  common  control  with  the 
Sponsor  or  Adviser,  and  (c)  any 
investment  company  and  any  issuer  that 
would  be  an  investment  company  but 
for  section  3(c)(1)  or  section  3(c)(7)  of 
the  Act  sponsored  by  the  Sponsor  or 
advised  by  the  Adviser  or  by  any  person 
controlling,  controlled  by,  or  under 


common  control  with  the  Sponsor  or 
Adviser  (collectively,  the  “Group”)  will 
not  control  (individually  or  in  the 
aggregate)  an  Unafiiliated  Fund  within 
the  meaning  of  section  2(a)(9)  of  the  Act. 
If,  as  a  result  of  a  decrease  in  the 
outstanding  voting  securities  of  an 
Unaffiliated  Fund,  the  Group,  in  the 
aggregate,  becomes  a  holder  of  more 
than  25%  of  the  outstanding  voting 
securities  of  the  Unaffiliated  Fund,  the 
Group  (except  for  any  member  of  the 
Group  that  is  a  separate  account  of  the 
Insurance  Companies  registered  under 
the  Act  (“Separate  Accoimt”))  will  vote 
its  shares  of  the  Unaffiliated  Fund  in  the 
same  proportion  as  the  vote  of  all  other 
holders  of  the  Unaffiliated  Fund’s 
shares.  A  Separate  Accoimt  will  seek 
voting  instructions  from  its 
contractholders  and  vote  its  shares  in 
accordance  with  the  instructions 
received  and  will  vote  those  shares  for 
which  no  instructions  were  received  in 
the  same  proportion  as  the  shares  for 
which  instructions  were  received. 

2.  An  Acquiring  Company  and  its 
Sponsor  or  Adviser,  promoter,  and 
principal  imderwriter,  and  any  person 
controlling,  controlled  by,  or  under 
common  control  with  any  of  those 
entities  (each  an  “Acquiring  Company 
Affiliate”)  will  not  cause  any  existing  or 
potential  investment  by  the  Acquiring 
Company  in  shares  of  an  Unaffiliated 
Fund  to  influence  the  terms  of  any 
services  or  transactions  between  Ae 
Acquiring  Company  or  an  Acquiring 
Company  Affiliate  and  the  Unaffiliated 
Fund  or  its  investment  adviser, 
promoter,  and  principal  underwriter, 
and  any  person  controlling,  controlled 
by,  or  under  common  control  with  any 
of  those  entities  (each  an  “Unaffiliated 
Fund  Affiliate”). 

3.  The  board  of  directors  of  a  Fund  of 
Funds,  including  a  majority  of  the 
disinterested  directors,  will  adopt 
procedures  reasonably  designed  to 
assure  that  the  Adviser  is  conducting 
the  investment  program  of  the  Fund  of 
Funds  without  taking  into  account  any 
consideration  received  by  the  Fund  of 
Funds  or  an  Acquiring  Company 
Affiliate  from  an  Unaffiliated  Fund  or 
an  Unaffiliated  Fund  Affiliate  in 
connection  with  any  services  or 
transactions. 

4.  Once  an  investment  by  an 
Acquiring  Company  in  the  securities  of 
an  Unaffiliated  Fimd  exceeds  the  limits 
of  section  12(d)(l)(A)(i)  of  the  Act,  the 
board  of  directors  of  the  Unaffiliated 
Fund,  including  a  majority  of  the 
disinterested  directors,  will  determine 
that  any  consideration  paid  by  the 
Unaffiliated  Fund  to  an  Acquiring 
Company  or  an  Acquiring  Company 
Affiliate  in  connection  with  any  services 


or  transactions:  (a)  Is  fair  and  reasonable 
in  relation  to  the  nature  and  quality  of 
the  services  and  benefits  received  by  the 
Unaffiliated  Fund;  (b)  is  within  the 
range  of  consideration  that  the 
Unaffiliated  Fund  would  be  required  to 
pay  to  another  unaffiliated  entity  in 
connection  with  the  same  services  or 
transactions;  and  (c)  does  not  involve 
overreaching  on  the  part  of  any  person 
concerned. 

5.  No  Acquiring  Company  or 
Acquiring  Company  Affiliate  will  cause 
an  Unaffiliated  Fund  to  purchase  a 
security  from  any  underwriting  or 
selling  syndicate  in  which  a  principal 
underwriter  is  an  officer,  director, 
member  of  an  advisory  board, 
investment  adviser,  employee,  or 
sponsor  of  the  Acquiring  Company,  or  a 
person  of  which  any  such  officer, 
director,  member  of  an  advisory  board, 
investment  adviser,  employee,  or 
sponsor  is  an  affiliated  person  (each  an 
“Underwriting  Affiliate”).  An  offering 
during  the  existence  of  an  underwriting 
or  selling  syndicate  of  which  a  princip^ 
underwriter  is  an  Underwriting  Affiliate 
is  considered  an  “Affiliated 
Underwriting.” 

6.  The  board  of  directors  of  an 
Unaffiliated  Fund,  including  a  majority 
of  the  disinterested  directors,  will  adopt 
procedures  reasonably  designed  to 
monitor  any  purchases  by  the 
Unaffiliated  Fund  of  securities  in 
Affiliated  Underwritings  once  an 
investment  by  an  Acquiring  Company  in 
the  securities  of  the  Unaffiliated  Fund 
exceeds  the  limits  of  section 
12(d)(l)(A)(i)  of  the  Act,  including  any 
purchases  made  directly  from  an 
Underwriting  Affiliate.  The  board  of 
directors  will  review  these  purchases 
periodically,  but  no  less  frequently  than 
annually,  to  determine  whether  the 
purchases  were  influenced  hy  the 
investment  by  the  Acquiring  Company 
in  shares  of  the  Unaffiliated  Fund.  The 
board  of  directors  should  consider, 
among  other  things,  (a)  whether  the 
purchases  were  consistent  with  the 
investment  objectives  and  policies  of 
the  Unaffiliated  Fund;  (b)  how  the 
performance  of  securities  purchased  in 
an  Affiliated  Underwriting  compares  to 
the  performance  of  comparable 
securities  purchased  during  a 
comparable  period  of  time  in 
underwritings  other  than  Affiliated 
Underwritings  or  to  a  benchmark  such 
as  a  comparable  market  index;  and  (c) 
whether  the  amount  of  securities 
purchased  by  the  Unaffiliated  Fund  in 
Affiliated  Underwritings  and  the 
amount  purchased  directly  from 
Underwriting  Affiliates  have  changed 
significantly  from  prior  years.  The  board 
of  directors  shall  take  any  appropriate 
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actions  based  on  its  review,  including, 
if  appropriate,  the  institution  of 
procedxnes  designed  to  assure  that 
purchases  of  securities  from  Affiliated 
Underwritings  are  in  the  best  interests 
of  shareholders. 

7.  The  Unaffiliated  Fund  shall 
maintain  and  preserve  permanently  in 
an  easily  accessible  place  a  written  copy 
of  the  procedures  described  in  the 
preceding  condition,  and  any 
modifications,  emd  shall  maintain  cmd 
preserve  for  a  period  not  less  than  six 
years  from  the  end  of  the  fiscal  year  in 
which  any  purchase  from  an  Affiliated 
Underwriting  occurred,  the  first  two 
years  in  an  easily  accessible  place,  a 
written  record  of  each  purchase  made 
once  an  investment  by  an  Acquiring 
Company  in  the  securities  of  an 
Unaffiliated  Fund  exceeds  the  limits  of 
section  12(d)(l)(A)(i)  of  the  Act,  setting 
forth  from  whom  the  seciirities  were 
acquired,  the  identity  of  the 
underwriting  s)mdicate’s  members,  the 
terms  of  the  purchase,  and  the 
information  or  materials  upon  which 
the  board’s  determinations  were  made. 

8.  Prior  to  an  investment  in  an 
Unaffiliated  Fimd  in  excess  of  the  limit 
in  section  12(d)(l)(A)(i),  the  Acquiring 
Company  and  the  Unaffiliated  Fund 
will  execute  an  agreement  stating, 
without  limitation,  that  the  Unaffiliated 
Fund  understands  the  terms  and 
conditions  of  the  order  and  agrees  to 
fulfill  its  responsibilities  under  the 
order.  At  the  time  of  its  investment  in 
shares  of  an  Unaffiliated  Fund  in  excess 
of  the  limit  in  section  12(d)(l)(A){i),  an 
Acquiring  Company  will  notify  the 
Unaffiliated  Fund  of  the  investment.  At 
such  time,  the  Acquiring  Company  also 
will  transmit  to  the  Unaffiliated  Fund  a 
list  of  the  names  of  each  Acquiring 
Company  Affiliate  and  Underwriting 
Affiliate.  The  Acquiring  Compcmy  will 
notify  the  Unaffiliated  Fund  of  any 
changes  to  the  list  as  soon  as  reasonably 
practicable  after  a  change  occiu's.  The 
Unaffiliated  Fimd  and  ffie  Acquiring 
Company  will  maintain  and  reserve  a 
copy  of  the  order,  the  agreement,  and 
the  list  with  any  updated  information 
for  a  period  not  less  than  6  years  from 
the  end  of  the  fiscal  year  in  which  any 
investment  occurred,  the  first  2  years  in 
an  easily  accessible  place. 

9.  Prior  to  approving  any  advisory 
contract  under  section  15  of  the  Act,  the 
board  of  directors  of  each  Fund  of 
Fimds,  including  a  majority  of  the 
disinterested  directors,  must  find  that 
the  advisory  fees  charged  under  the 
contract  are  based  on  services  that  are 
in  addition  to,  rather  than  duplicative 
of,  services  provided  to  Underlying 
Funds  in  which  the  Fund  of  Funds  will 
invest.  This  finding  and  the  basis  upon 


which  the  finding  was  made,  will  be 
recorded  fully  in  the  minute  books  of 
the  Fund  of  Funds. 

10.  The  Adviser  to  a  Fund  of  Funds 
or  trustee  or  depositor  of  a  Trust  of 
Fluids  will  waive  or  offset  fees 
otherwise  payable  by  the  Acquiring 
Company  to  the  Adviser  or  trustee  or 
depositor  in  an  amount  at  least  equal  to 
any  compensation  (included  12b-l 
Fees)  received  by  the  Adviser  or  trustee 
or  depositor,  or  an  affiliated  person  of 
the  Adviser  or  trustee  or  depositor,  from 
an  Unaffiliated  Fund  in  connection  with 
the  investment  by  an  Acquiring 
Company  in  the  Unaffiliated  Fund. 

11.  With  respect  to  any  investment  in 
an  Underlying  Fund  by  an  Acquiring 
Company  that  is  not  a  separate  account, 
any  sales  charges,  distribution-related 
fees,  and/or  services  fees  cheu^ed  with 
respect  to  shares  of  an  Acquiring 
Company,  when  aggregated  with  any 
sales  charges,  distribution-related  fees, 
and/or  service  fees  paid  by  the 
Acquiring  Company  with  respect  to  its 
acquisition,  holding,  or  disposition  of 
shares  of  an  Underlying  Fund,  will  not 
exceed  the  limits  set  forth  in  rule  2830 
of  the  NASD  Conduct  rules. 

12.  No  Underlying  Fund  will  acquire 
securities  of  any  other  investment 
company  in  excess  of  the  limits 
contauned  in  section  12(d)(1)(A)  of  the 
Act. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  00-24547  Filed  9-22-00;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-43250;  File  No.  SR-CBOE- 
00-37] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Order  Granting  Partial 
Accelerated  Approval  of  Proposed 
Rule  Change  by  the  Chicago  Board 
Options  Exchange,  Inc.  Relating  to  the 
Reporting  or  Options  Transactions 

September  6,  2000. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
(“Act”),^  and  Rule  19b— 4  thereunder,^ 
notice  is  hereby  given  that  on  August 
11,  2000,  the  Chicago  Board  Options 
Exchange,  Inc.  (“CBOE”  or  the 
“Exchange”)  filed  with  the  Securities 
and  Exchange  Commission  (“SEC”  or 
“Commission”)  the  proposed  rule 


1 15  U.S.C.  78s(b)(l). 
2 17  CFR  240.19b-4. 


change  relating  to  the  reporting  of 
options  transactions.  The  CBOE  filed 
Amendment  No.  1  to  the  proposed  rule 
change  on  August  23,  2000. ^  On 
September  6,  2000,  the  CBOE  filed 
Amendment  No.  2  to  the  proposed  rule 
change.'*  The  proposed  rule  change,  as 
amended,  is  described  in  Items  I,  H,  and 
III  below,  which  Items  have  been 
prepared  by  the  Exchange.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons  and  to 
grant  partial  accelerated  approval  to  that 
portion  of  the  proposal  that  amends 
CBOE  Rule  6.51. 

Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  amend 
CBOE  Rule  6.51,  “Reporting  Duties,”  to 
require  the  reporting  of  options 
transactions  within  90  seconds.  In 
addition,  the  proposed  rule  change 
would  amend  CBOE  Rule  17.50,  which 
set  forth  the  CBOE’s  minor  rule 
violation  find  plan.  The  text  of  the 
proposed  rule  change,  as  amended, 
follows.  New  text  is  italicized  and 
deleted  text  is  bracketed. 

Chicago  Board  Options  Exchange, 
Incorporated  Rules 
***** 

Chapter  VI — Doing  Business  on  the 
Exchange  Floor 
***** 

Section  C:  Trading  Practices  and  Procedures 
Rule  6.51.  Reporting  Duties 

(a)  Designated  member  must  report 
transaction,  (i)  A  participant  in  each 
transaction  to  be  designated  by  the  Exchange 
[shall  immediately]  must  report  or  ensure  the 
transaction  is  reported  to  the  Exchange 
within  90  seconds  of  the  execution  in  a  form 
and  manner  prescribed  by  the  Exchange  so 
that  the  trade  information  may  be  reported  to 


3  See  letter  from  Jaime  Galvan,  Attorney,  Legal 
Division,  CBOE  to  Deborah  Flynn,  Senior  Special 
Counsel,  Division  of  Market  Regulation 
(“Division”),  Commission,  dated  August  22,  2000 
(“Amendment  No.  1”).  Amendment  No.  1  moves 
certain  proposed  language  from  Interpretation  and 
Policy  .01  of  CBOE  Rule  6.51  to  the  body  of  CBOE 
Rule  6.51.  The  CBOE  also  requested  accelerated 
approval  of  the  portion  of  the  proposal  that 
amended  CBOE  Rule  6.51. 

*  See  letter  from  Jaime  Galvan,  Attorney,  Legal 
Division,  CBOE  to  Deborah  Flynn,  Senior  Special 
Counsel,  Division,  Commission,  dated  September  5, 
2000  (“Amendment  No.  2”).  In  Amendment  No.  2, 
the  CBOE  confirmed  that  the  frilure  to  report  an 
options  transaction  within  90  seconds  of  execution 
would  be  considered  a  violation  of  CBOE  Rule  6.51. 
Amendment  No.  2  also  deletes  footnote  5  to  Exhibit 
1,  which  defrned  the  term  “offense”  for  purposes 
of  CBOE  Rule  17.50(g)(4)  as  the  frrst  instance  that 
a  pattern  or  practice  of  late  reporting  or  failure  to 
report  has  been  determined.  In  Amendment  No.  2, 
the  Exchange  proposes  to  add  a  similar  footnote  to 
the  text  of  CBOE  Rule  17.50(g)(4). 
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time  and  sales  reports,  (ii)  Transactions  not 
reported  within  90  seconds  after  execution  in 
accordance  with  Rule  6.51(a)(i)  shall  be 
designated  as  late.  A  pattern  or  practice  of 
late  reporting  without  exceptional 
circumstances  may  be  considered  conduct 
inconsistent  with  just  and  equitable 
principles  of  trade  and  subject  to  summary 
fine  under  Rule  1 7.50  or  to  discipline  by  the 
Business  Conduct  Committee. 

(b)-{d)  Unchanged. 

Chapter  XVII — ^Discipline 
***** 

Rule  17.50.  Imposition  of  Fines  for  Minor 
Rule  Violations 

(a)  Unchanged. 

(b)  In  any  action  taken  by  the  Exchange 
pursuant  to  this  Rule,  any  person  against 
whom  a  fine  is  imposed  shall  be  served,  as 
provided  in  Exchange  Rule  17.12,  with  a 
written  statement,  prepared  by  the  Exchange, 
setting  forth:  (i)  the  rule(s)  allegedly  violated; 
(ii)  the  act  or  omission  constituting  each  such 
violation;  (iii)  the  fine  imposed  for  each 
violation;  and  (iv)  the  date  hy  which  such 
determination  becomes  final  and  such  fine 
must  he  paid  or  contested  as  provided  below, 
which  date  shall  be  not  less  than  thirty  (30) 
days  after  the  date  of  service  of  such  written 
statement.  [A  copy  of  such  written  statement 
shall  be  sent  contemporaneously  to  the 
Clearing  Member  previously  designated  by 
the  person  fined  pursuant  to  Exchange  Rule 
3.23.) 


(c) (1)  Any  person  against  whom  a  fine  is 
imposed  pursuant  to  subsection  (g)(1),  (g)(2), 
(g)(3).  (g)(4),  [(g)(5),]  or  (g)(8)  [or  (g)(9)]  of  this 
Rule  and  any  person  against  whom  a  fine 
exceeding  $2,500  is  imposed  pursuant  to 
subsection  (g)[(6)]  (5)  of  this  Rule  may 
contest  the  Exchange’s  determination  by 
filing  with  the  Office  of  the  Secretary  of  the 
Exchange,  on  or  before  the  date  specified 
pursuant  to  subsection  (b)(iv)  of  this  Rule,  a 
written  answer  as  provided  in  Exchange  Rule 
17.5,  at  which  point  the  matter  shall  become 
subject  to  review  by  the  Business  Conduct 
Committee.  The  filing  must  include  a  request 
for  a  hearing,  if  a  hearing  is  desired.  Hearings 
will  be  conducted  in  accordance  with  the 
provisions  of  Exchange  Rule  17.6.  If  a  hearing 
is  not  requested,  the  review  will  be  based  on 
written  submissions  and  will  be  conducted 
in  a  manner  to  be  determined  by  the  Business 
Conduct  Committee. 

(2)-(4)  Unchanged. 

(d) (1)  Any  person  against  whom  a  fine  not 
exceeding  $2,500  is  imposed  pursuant  to 
subsection  (g)[(6)](5)  of  this  Rule  and  any 
person  against  whom  a  fine  is  imposed 
pursuant  to  subsection  (g)[(7)](6)  of  this  Rule 
may  contest  the  Exchange’s  determination  by 
filing  with  the  Secretary  of  the  Exchange,  on 
or  before  the  date  specified  pursuant  to 
subsection  (b)(iv)  of  this  Rule,  a  written 
application  in  accordance  with  the 
provisions  of  Exchange  Rule  19.2(a),  at  which 
point  the  matter  shall  become  subject  to 
review  by  the  Appeals  Committee.  The 
application  must  include  a  request  for  a 
hearing,  if  a  hearing  is  desired.  Except  as 


otherwise  provided  herein,  the  procedures 
applicable  to  such  an  appeal  shall  be 
governed  by  Chapter  19.  Any  petitions  for  an 
extension  of  time  in  which  to  file  an 
application  must  comply  with  and  shall  be 
governed  by  the  provisions  of  Exchange  Rule 
19.2,  and  any  such  petition  must  be  filed 
with  the  Secretary  of  the  Exchange  on  or 
before  the  date  specified  pimsuant  to 
subsection  (b)(iv)  of  this  Rule  in  order  to  he 
eligible  for  consideration.  Procedm^s 
applicable  to  all  other  time  limit  extensions 
shall  be  governed  by  Exchange  Rule  19.6(b). 
Hearings  will  be  conducted  in  accordance 
with  the  provisions  of  Exchange  Rules  19.3 
and  19.4.  If  a  hearing  is  not  requested,  the 
review  will  be  based  on  written  submissions 
and  will  be  conducted  in  a  manner  to  be 
determined  by  the  Appeals  Committee. 

(2)-(4)  Unchanged. 

(e)-(f)  Unchanged,  (g) 

(l)-(3)  Unchanged. 

(4)  Failure  to  submit  accurate  trade 
information  and  failure  to  submit  trade 
information  to  the  price  reporters.  (Rule  6.51) 
(a)  A  fine  shall  be  imposed  upon  a  Market- 
Maker  or  Floor  Broker  who  fails  to  submit 
trade  information  in  accordance  with  Rule 
6.51.  [executes  at  least  five  (5)  transactions 
on  each  of  at  least  ten  (10)  different  trading 
days  during  any  month  and  who  submits 
inaccurate  or  no  transaction  times  to  the 
Exchange  for  a  significant  percentage  of 
transactions  executed  during  month.]  Such 
fines  shall  be  imposed  on  the  basis  of  the 
following  schedule: 


[Percentage  of]  Number  of  Offenses^ 

[Inaccurate  Times]  in  any  Rolling  Twelve-Month  Period 

Fine  amount 

[20%  or  more,  but  less  than  30%)  1st  Offense . . . 

[30%  or  more,  but  less  than  40%]  2nd  Offense . .-. . 

[40%  or  more]  Subsequent  Offenses . . . . . 

$[100]  500 
[250]  1,000 
[500]  2,500 

5  For  purposes  of  CBOE  Rule  17.50(g)(4),  an  “offense”  would  be  defined  as  an  instance  in  which  a  pattern  or  practice  of  late  reporting  or  fail¬ 
ure  to  report  without  exceptional  circumstances  has  been  determined.  See  Amendment  No.  2,  supra. 


[(b)  If,  in  any  eighteen  (18)  calendar  month 
period,  a  Market-Maker  or  Floor  Broker 
incurs  two  (2)  fines  under  subsection  (a) 
hereof,  any  subsequent  fine  imposed 
hereunder  for  any  montfi  during  such 
eighteen  (18)  month  period  shall  be  equal  to 
the  sum  of  (i)  the  appropriate  fine  amount 
under  subsection  (a)  and  (ii)  an  amount  equal 
to  the  total  fine  most  recently  incurred  under 
this  subsection  (b)  during  such  eighteen  (18) 
month  period.) 

[(5)  Failure  to  Submit  Trade  Information  to 
the  Price  Reporter.  (Rule  6.51)] 

[(a)  A  Market-Maker  or  Floor  Broker  who 
executes  at  least  twenty-five  (25)  sale 
transactions  during  any  month  and  who  fails 
to  submit  required  information  to  the  price 
reporter  for  a  significant  percentage  of 
transactions  executed  dming  such  month 
shall  be  subject  to  the  following  fines:] 
Percentage  of  sale  transaction  for  applicable 
month  that  were  not  submitted  to  price 
reporting 

Per  Market  Data  Retrieval  Reports — Fine 


30%  or  more,  but  less  than  40%  ....  $300 

40%  or  more,  but  less  than  50%  ....  500 

50%  or  more  .  1,000 


(b)  If,  in  any  eighteen  (18)  calendar  month 
period,  a  Market-Maker  or  Floor  Broker 
incurs  two  (2)  fines  under  subsection  (a) 
hereof,  any  subsequent  fine  imposed 
hereunder  for  any  month  during  such 
eighteen  (18)  month  period  shall  be  equal  to 
the  sum  of  (i)  the  appropriate  fine  amount 
under  subsection  (a)  and  (ii)  an  amount  equal 
to  the  total  fine  incurred  under  this 
subsection  (b)  during  such  eighteen  (18) 
month  period.) 

[(6)]/5/  Violations  of  Trading  Conduct  and 
Decorum  Policies  (Rule  6.20)  Unchanged. 

[(7)]r6j  Failure  to  Submit  Trade  Data  on 
Trade  Date  (“As  of  Adds”)  (Rule  6.51) 
Unchanged. 

[(S)]/?)  Violations  of  Exercise  and  Exercise 
Advice  Rules  for  Noncash-Settled  Equity 
Options  (Rule  11.1,  Interpretation  and  Policy 
.06)  Unchanged. 

[(9)]/8j  Violations  of  Exercise  and  Exercise 
Advice  Rules  for  American-Style,  Cash- 
Settled  Index  Options  (Rule  11.1, 
Interpretation  and  Policy  .03)  Unchanged. 

*  *  *  Interpretations  and  Policies: 

.01  Unchanged. 

[.02  A  time  submitted  for  a  transaction 
pursuant  to  subsection  (g)(4)  of  this  Rule 
shall  generally  be  considered  accurate  if  such 


time  is  within  five  minutes  of  either  (a)  the 
time  submitted  by  the  other  party  to  the 
transaction  or  (b)  the  time  the  transaction 
was  disseminated  by  the  Exchange’s  price 
reporter,  provided  that  trading  in  the  relevant 
contract  was  eligible  to  take  place  during 
such  times.) 

(.03). 02  (a)  The  Exchange  shall  attempt  to 
serve  members  fined  pursuant  to  subsection 
(g)(4)  [or  (g)(5)]  of  this  Rule  with  a  written 
statement  in  accordance  with  section  (b)  of 
this  Rule  [on  or  before  the  tenth  (10th)  day 
of]  within  the  month  immediately  following 
the  month  in  which  the  violations  were 
alleged  to  have  occurred.  Such  members 
may,  [on  or  before  the  twenty-fifth  (25th)  day 
of  the  month  in  which]  within  fifteen  (15) 
days  after  such  service  was  effected,  request 
verification  of  the  fine  by  the  Exchange. 

(b)  Notwithstanding  the  provisions  of 
Interpretation  and  Policy  .03  (a)  above,  there 
shall  be  a  cap  on  the  number  of  transactions 
during  a  particular  month  with  respect  to 
which  a  member  fined  pursuant  to 
subsection  (g)(4)  [or  (g)(5)]  of  this  Rule  may 
request  verification.  Such  cap  shall  be 
imposed  pursuant  to  the  following  schedule: 


57638 


Federal  Register/ Vol.  65,  No.  186 /Monday,  September  25,  2000 /Notices 


Number  of  [violations]  of¬ 
fenses 


Maximum  number  of  transactions  during  a  particular  month  with  respect  to  which  verification  may  be  requested 
within  [an  eighteen]  a  rolling  twelve  month  period 


1-2 


No  Limit. 


3+ 


The  greater  of  (i)  50  transactions  or  (ii)  10%  of  the  number  of  transactions  deemed  not  to  be  in  compliance  with 
Rule  17.50(g)(4)  [or  Rule  17.50(g)(5),  as  applicable. 


The  foregoing  cap  shall  apply  separately  to 
fines  imposed  pursuant  to  subsection  (g)(4)  of 
this  Rule  and  to  fines  imposed  pursuant  to 
subsection  (g)(5)  of  this  Rule.] 

(c)  The  Exchange  shall  attempt  to  serve 
members  fined  pursuant  to  subsection  (g)[(7)l 
(6)  of  this  Rule  with  a  written  statement  in 
accordance  with  section  (b)  of  this  Rule  on 
or  before  the  tenth  (10th)  day  of  the  month 
immediately  following  the  month  in  which 
the  violations  were  alleged  to  have  occurred. 
Such  members  may,  on  or  before  the  twenty- 
fifth  (Z.^th)  day  of  the  month  in  which  such 
service  was  effected,  request  verification  of 
the  fine  by  the  Exchange. 

(d)  Unchanged. 

[.04]. 03  Any  fine  imposed  pursuant  to 
subsection  (g)[(6)]/5j  that  (i)  does  not  exceed 
$1,000  and  (ii)  is  not  contested,  shall  not  be 
reported  by  the  Exchange  to  the  SEC,  except 
as  may  otherwise  be  required  by  Exchange 
Act  Rule  19d-l  and  by  any  other  regulatory 
authority. 

[.05]. 04  The  BCC  may  consolidate  into  one 
hearing  (i)  the  review  of  any  fine  imposed 
pursuant  to  Rule  17.50(g)[(6)]/5j  that  exceeds 
$2500  (which  would  be  subject  to  a  hearing 
under  Rule  17.50(c))  and  (ii)  the  review  of 
any  fine  imposed  pursuant  to  Rule 
17.50(g)[(6)]f5j  that  does  not  exceed  $2500 
(which  would  otherwise  be  subject  to  a 
hearing  under  Rule  17.50(d)),  if  the  alleged 
violations  that  are  the  subject  of  the  fines 
involve  the  same  or  a  related  transaction  or 
occurrence.  In  case  of  a  consolidation,  the 
procedures  governing  the  disposition  of  the 
matter  shall  be  those  set  forth  in  Rule 
17.50(c).  If  the  review  of  a  fine  is  to  be  based 
upon  written  submissions  then  that  review 
may  not  be  consolidated.  The  BCC  may 
consolidate  the  review  of  such  matters  on  its 
own  motion  or  upon  request  from  the 
Exchange  or  the  subject  of  one  of  the  fines. 

In  the  event  that  the  BCC  determines  to 
consolidate  the  review  of  such  matters  or 
receives  a  request  to  consolidate  such 
matters,  the  BCC  will  give  all  parties  to  the 
matters  that  are  subject  to  possible 
consolidation  a  reasonable  opportunity  to 
support  the  consolidation  or  object  to  the 
consolidation  in  writing.  In  determining 
whether  to  consolidate  the  review  of  such 
matters,  the  BCC  shall  take  into  account  such 
factors  as  it  deems  relevant  including,  but  not 
limited  to,  the  staff  resources  and  time  that 
may  be  saved  by  the  consolidation  and 
whether  the  consolidation  could  potentially 
be  prejudicial  to  the  parties  involved. 

n.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
CBOE  included  statements  concerning 
the  pturpose  of,  and  basis  for,  the 


proposed  rule  chcmge,  as  amended,  and 
discussed  any  comments  it  received  on 
the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 

The  CBOE  has  prepared  summaries,  set 
forth  in  Sections  A,  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self -Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

1.  Purpose 

The  Exchange  proposes  to  amend 
CBOE  Rule  6.51  to  require  the  reporting 
of  options  tTcmsactions  within  90 
seconds.  The  Exchange  also  proposes  to 
amend  CBOE  Rule  17.50  to  (i) 
consolidate  and  modify  the  fine 
schedules  for  both  inaccurate  times  and 
unreported  sales,  (ii)  eliminate 
Interpretation  and  Policy  .02  of  CBOE 
Rule  17.50  in  accordance  with  the 
amendments  to  CBOE  Rule  6.51,  (iii) 
revise  the  time  period  within  which 
members  served  with  a  written 
statement  in  accordance  with  CBOE 
Rule  17.50(b)  may  request  verification  of 
the  fine  imposed,  and  (iv)  eliminate  the 
requirement  that  the  Exchange 
contemporaneously  send  a  copy  of  the 
written  statement  to  the  designated 
clearing  member.  The  Exchange  also 
proposes  to  issue  a  Regulatory  Circulcir 
to  modify  Exchange  policy  regarding  the 
application  of  CBOE  Rule  17.50(g)(4). 

The  proposed  rule  change,  as 
amended,  would  revise  CBOE  Rule  6.51 
to  require  options  transactions  to  be 
reported  within  90  seconds  of 
execution.  Currently,  CBOE  Rule  6.51(a) 
requires  the  participant  designated  by 
the  Exchange  in  each  transaction  to 
immediately  report  the  transaction  to 
the  Exchange.  Under  the  proposal,  as 
amended,  the  designated  member  would 
be  required  to  report  or  ensure  that  the 
transaction  is  reported  to  the  Exchange 
within  90  seconds  of  execution.  About 
85%  of  options  orders  currently  are 
electronically  routed  and  executed  and 
therefore,  are  immediately  reported  and 
“printed  on  the  tape.”  The  Exchange 
believes  that  the  adoption  of  a  specific 
standard  for  options  trade  reporting  is 
appropriate,  particularly  for  those 
options  orders  routed  and  executed 
manually.  The  Exchange  notes  that  the 


proposed  rule  change,  as  amended,  is 
substantially  similar  to  a  proposed  rule 
change  by  the  American  Stock  Exchange 
(“Amex”)  that  was  recently  approved  by 
the  Commission.® 

The  proposed  rule  change,  as 
amended,  would  also  revise 
Interpretation  and  Policy  .01  of  CBOE 
Rule  6.51  to  provide  that  transactions 
not  reported  within  90  seconds  after 
execution  in  accordance  with  CBOE 
Rule  6.51(a)  and  Interpretation  and 
Policy  .01  would  be  designated  as  late. 

A  pattern  or  practice  of  late  reporting 
without  exceptional  circumstances  may 
be  considered  conduct  inconsistent  with 
just  and  equitable  principles  of  trade 
cmd  subject  to  summary  fine  under 
CBOE  Rule  17.50  or  to  discipline  by  the 
CBOE’s  Business  Conduct  Committee. 

Additionally,  the  proposal  would 
revise  CBOE  Rule  17.50  to  consolidate 
and  modify  the  fine  schedules  for  both 
failinre  to  submit  accurate  trade 
information  under  CBOE  Rule 
17.50(g)(4)  and  failme  to  submit  trade 
information  to  the  price  reporter  under 
CBOE  Rule  17.50(g)(5).  The  Exchange 
proposes  to  revise  Paragraph  (g)(4)  of 
CBOE  Rule  17.50  to  provide  that  a  fine 
will  be  imposed  on  a  Market-Maker  or 
Floor  Broker  who  fails  to  submit  trade 
information  in  accordance  with  CBOE 
Rule  6.51.  The  fine  schedule  under 
CBOE  Rule  17.50(g)(4)  would  be 
replaced  with  a  new  fine  schedule  that 
would  impose  fines  according  to  the 
number  of  offenses  committed  diuring 
any  rolling  twelve  month  period. 
Specifically,  a  first  offense  would  incur 
a  fine  amount  of  $500,  a  second  offense 
would  incur  a  $1,000  fine,  and 
subsequent  offenses  would  incvn  a 
$2,500  fine. 

The  Exchange  also  proposes  to 
eliminate  Interpretation  and  Policy  .02 
of  CBOE  Rule  17.50,  because  under  the 
proposal  rule  change,  as  amended,  the 
surveillance  for  late  trade  reports  would 
be  conducted  pursuant  to  the  provisions 
of  amended  Interpretation  and  Policy 
.01  of  CBOE  Rule  6.51. 

Moreover,  the  proposal  would  revise 
the  time-period  within  which  a  member 
served  with  a  written  statement 
pursuant  to  CBOE  Rule  17.50(b)  can 
request  verification  of  the  fine. 


®See  Securities  Exchange  Act  Release  No.  43233 
(Aug.  30,  2000)  (approving  File  No.  SR-Amex-00- 
03). 
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Currently,  CBOE  Rule  17.50 
Interpretation  and  Policy  .03(a)  requires 
the  Ebcchange  to  attempt  to  serve 
members  fined  pursuant  to  CBOE  Rule 
17.50  with  a  written  statement  on  or 
before  the  tenth  day  of  the  month 
immediately  following  the  month  in 
which  the  violations  were  alleged  to 
have  occurred.  Fined  members  may 
request  verification  of  the  fine  on  or 
before  the  twenty-fifth  day  of  the  month 
in  which  service  was  affected.  The 
proposal  would  amend  the  time  period 
within  which  a  fined  member,  served 
with  a  written  statement  pursuant  to 
Interpretation  and  Policy  .03(a)  of  CBOE 
Rule  17.50(b),  could  request  verification 
of  the  fine  to  fifteen  days  after  the  date 
of  service  of  the  written  statement.  The 
Exchange  believes  that  this  change  is 
necessary  to  allow  staff  addition^  time 
to  process  accovmt  exceptions. 

The  Exchange  also  proposes  to  amend 
CBOE  Rule  17.50(b)  by  deleting  the 
statement  that  the  Exchange  shall 
contemporaneously  send  a  copy  of  the 
written  statement  served  on  members 
fined  pursuant  to  CBOE  Rule  17.50  to 
the  clearing  member  previously 
designated  by  the  member  pmsuant  to 
Exchange  Rule  3.23.  The  Exchange 
believes  this  procediure  can  be 
eliminated  because  clearing  members 
are  advised  of  the  fine  imposed  on  a 
member  through  the  Exchange’s 
automated  billing  system.^ 

Finally,  the  Exchange  proposes  to 
issue  a  Regulatory  Circular  to  its 
membership  that,  among  other  things 
modifies  Exchange  policy  regarding  the 
application  of  CBOE  Rule  17,50(g)(4). 
Specifically,  the  Exchange  proposes  to 
modify  Exi^ange  policy  pertcuning  to 
the  verification  process  under  CBOE 
Rule  17.50,  Interpretation  and  Policy 
.03.  Section  (d)  of  Interpretation  and 
Policy  ,03  states  that  verification 
requests  will  be  made  in  the  manner 
and  form  required  by  the  Exchange.  The 
proposed  Regulatory  Circular  would 
inform  the  membership  that,  in 
accordance  with  Interpretation  and 
Policy  .03(d),  CBOE  market  makers  who 
do  not  utilize  a  market  maker  hand-held 
terminal  may  not  request  verification  of 
any  fine  imposed  imder  CBOE  Rule 
17.50(g)(4).  The  Exchange  believes  that 
this  policy  will  encourage  market 
makers  to  use  hand-held  terminals, 
which,  in  tium,  will  help  prevent 
instances  of  late  reporting  because  of 
illegible  handwriting. 

The  proposed  Regulatory  Circular 
would  also  modify  Exchange  policy 
regarding  the  defenses  a  member  fined 
pmsuant  to  CBOE  Rule  17.50(g)(4) 
could  raise.  Specifically,  the  Exchange 


7  See  CBOE  Rule  17.50(e). 


would  notify  members  that  they  could 
not  defend  against  a  fine  imposed 
pmsuant  to  CBOE  Rule  17.50(g)(4)  the 
claim  that  a  transaction  time  was 
inaccurately  keypunched  by  a  keypimch 
operator  because  an  order  ticket  was 
illegible.  Finally,  the  proposed 
Regulatory  Circular  would  inform  the 
membership  of  the  proposed 
amendments  to  CBOE  Rule  6.51  and 
CBOE  Rule  17.50  and  set  forth 
guidelines  to  reflect  Exchange  policy 
with  respect  to  the  application  of  CBOE 
Rule  17.50(g)(4). 

The  Exchange  proposes  to  implement 
the  proposed  rule  change,  as  amended, 
six  months  after  its  approval  by  the 
Commission.  The  pvupose  of  tMs  time 
interval  is  to  give  Ae  Exchange  the 
opportunity  to  infdhn  members  of  the 
partial  approval  of  the  proposed  rule 
change,  as  amended,  in  the  Exchange’s 
Regulatory  Bulletin,  through  the 
proposed  Regulatory  Circular,  before  the 
rule  change  is  implemented. 
Additionally,  the  Exchange  believes  that 
the  six-month  interval  will  allow  the 
Exchange  to  further  inform  the 
membership  of  the  imminent  changes, 
and  to  encourage  compliance  with  the 
rule,  by  running  the  ciurent  exception 
process  side  by  side  with  the  proposed 
new  exception  process.  During  this  six 
month  time  period,  the  Exchange’s 
Department  of  Market  Regulation  will 
issue  a  written  notice  to  a  member  in 
every  instance  during  a  subject  review 
period  when  a  time  submitted  by  that 
member  would  have  been  determined  to 
be  inaccurate  based  on  the  new  90 
second  reporting  criteria  and  subject  to 
a  summary  fine  notification  under  Rule 
17.50(g)(4)  for  violation  of  Rule  6.51. 
The  Exchange  will  publish  the  effective 
date  of  the  rule  change  in  the  proposed 
Regvilatory  Circular. 

2.  Statutory  Basis 


B.  Self-Regulatory  Organization’s 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
-the  proposed  rule  change  will  impose 
any  burden  on  competition  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  die  Act. 

C.  Self-Regulatory  Organization’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

The  Exchange  neither  solicited  nor 
received  written  comments  with  respect 
to  the  proposed  rule  change. 

m.  Date  of  Efifef:tiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

With  respect  to  the  portion  of  the 
proposed  rule  change  amending  CBOE 
Rule  17.50,  within  35  days  of  the  date 
of  publication  of  this  notice  in  the 
Federal  Register  or  within  such  longer 
period  (i)  as  the  Commission  may 
designate  up  to  90  days  of  such  date  if 
it  finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons 
for  so  finding,  or  (ii)  as  to  which  the 
CBOE  consents,  the  Commission  will: 

A.  by  order  approve  the  proposed  rule 
change,  or 

B.  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change,  as  amended,  is  consistent  with 
the  Act.  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary,  Securities 
and  Exchange  Commission,  450  Fifth 
Street,  NW.,  Washington,  DC  20549- 
0609.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
conmiimications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  persons,  other 
than  those  that  may  be  withheld  from 
the  public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission’s  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  CBOE.  All 
submissions  should  refer  to  File  No. 
SR-CBOE-00-37  and  should  be 
submitted  by  October  16,  2000. 


TTie  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6(b)  of  the  Act,®  in  general,  and 
furthers  the  objectives  of  Section 
6(b)(5), 3  in  particular,  in  that  it  is 
designed  to  prevent  fraudulent  and 
manipulative  acts  emd  practices,  to 
promote  just  and  equitable  principles  of 
change,  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
facilitating  transactions  in  securities, 
and  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system. 


8 15  U.S.C.  78f(b). 

8  15  U.S.C.  78f(b)(5). 
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V.  Commission’s  Findings  and  Order 
Granting  Partial  Accelerated  Approval 
of  Proposed  Rule  Change 

The  Commission  finds  that  the 
portion  of  the  proposed  rule  change,  as 
amended,  relating  to  the  reporting  of 
options  transactions  within  90  seconds 
after  execution  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
a  national  securities  exchange.^o 
Specifically,  the  Commission  believes 
that  the  portion  of  the  proposal,  as 
cimended,  relating  to  the  reporting  of 
options  transactions  within  90  seconds 
after  execution  is  consistent  with  the 
Section  6(b)(5)  requirements  that  the 
rules  of  an  exchange  be  designed  to 
promote  just  and  equitable  principles  of 
trade,  to  remove  impediments  to  and 
perfect  the  mechanisms  of  a  free  and 
open  market  and  a  national  market 
system,  and,  in  general,  to  protect 
investors  and  the  public. 

The  Commission  believes  that  the 
portion  of  the  amended  proposal,  which 
requires  the  reporting  of  all  options 
transactions  within  90  seconds  of 
execution,  should  help  to  prevent 
fraudulent  and  manipulative  acts  and 
practices,  as  well  as  to  promote  just  and 
equitable  principles  of  trade.  The 
Commission  believes  that  the  portion  of 
the  proposed  rule  change,  as  amended, 
relating  to  CBOE  Rule  6.51  should 
enable  the  Exchange  to  provide  accurate 
trade  information  to  investors  more 
efficiently.  The  enhanced  transparency 
associated  with  timely  trade  reporting 
should  facilitate  price  discovery  for 
investors  and  assist  the  CBOE’s 
surveillance  of  its  members’  trading  in 
listed  cmtions. 

The  CBOE  has  requested  that  the 
Commission  find  good  cause  for 
approving  the  portion  of  the  proposed 
rule  change,  as  amended,  relating  to 
CBOE  Rule  6.51  prior  to  the  thirtieth 
day  after  the  date  of  publication  of 
notice  in  the  Federal  Register.  The 
Commission  believes  that  the  portion  of 
the  proposal  relating  to  the  reporting  of 
options  transactions  within  90  seconds 
after  execution  is  substantially  similar 
to  the  Amex  proposal  to  amend  Amex 
rules  to  require  the  reporting  of  options 
transactions  within  90  seconds  of 
execution  that  was  recently  approved  by 
the  Commission.i2  yhe  Amex  proposal 
was  noticed  for  the  full  21 -day  comment 
period  and  no  comments  were  received. 


’“In  approving  this  part  of  the  proposal,  the 
Commission  has  considered  the  proposed  rule’s 
impact  on  efficiency,  competition,  and  capital 
fonnation.  15  U.S.C.  78c(f). 

’’15U.S.C.  78f(b)(5). 

See  Securities  Exchange  Act  Release  No.  43233 
(Aug.  30,  2000)  (approving  File  No.  SR-Amex-00- 
03). 


Accordingly,  the  Commission  finds 
good  cause  pursuant  to  Section  19(b)(2) 
of  the  Act  ^3  to  accelerate  approval  of 
the  proposed  rule  change,  as  amended. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,^**  that  the 
portion  of  the  proposed  rule  change 
amending  CBOE  Rule  6.51,  to  require 
the  reporting  of  the  options  transactions 
within  90  seconds  (File  No.  SR-CBOE- 
00-37),  is  approved  on  an  accelerated 
basis. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. ’5 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  00-24506  Filed  9-22-00;  8:45  am] 
BILLING  CODE  801 0-01 -M 


SMALL  BUSINESS  ADMINISTRATION 

Reporting  and  Recordkeeping 
Requirements  Under  0MB  Review 

AGENCY:  Small  Business  Administration. 
ACTION:  Notice  of  reporting  requirements 
submitted  for  OMB  review. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  OMB  for 
review  and  approval,  and  to  publish  a 
notice  in  the  Federal  Register  notifying 
the  public  that  the  agency  has  made 
such  a  submission. 

DATES:  Submit  comments  on  or  before 
October  25,  2000.  If  you  intend  to 
comment  but  cannot  prepare  comments 
promptly,  please  advise  the  OMB 
Reviewer  and  the  Agency  Clearance 
Officer  before  the  deadline. 

Copies:  Request  for  clearance  (OMB 
83-1),  supporting  statement,  and  other 
documents  submitted  to  OMB  for 
review  may  be  obtained  from  the 
Agency  Clearance  Officer. 

ADDRESSES:  Address  all  comments 
concerning  this  notice  to:  Agency 
Clearance  Officer,  Jacqueline  White, 
Small  Business  Administration,  409  3rd 
Street,  SW.,  5th  Floor,  Washington,  DC 
20416;  and  OMB  Reviewer,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jacqueline  White,  Agency  Clearance 
Officer,  (202)  205-7044. 


’3 15  U.S.C.  78s(b)(2). 

’“17  CFR  200.30-3(a)(12). 


SUPPLEMENTARY  INFORMATION: 

Title:  Prime  “Program  for  Investment 
in  Microenterpreneurs”. 

No:  N/A. 

Frequency:  On  Occasion. 

Description  of  Respondents: 
Disadvantage  Entrepreneurs. 

Annual  Responses:  500. 

Annual  Rurden:  40,000. 

Jacqueline  White, 

Chief,  Administrative  Information  Branch. 
[FR  Doc.  00-24542  Filed  9-22-00;  8:45  am] 
BILLING  CODE  8025-01-P 


SMALL  BUSINESS  ADMINISTRATION 
[Declaration  of  Disaster  #3295] 

State  of  California 

As  a  result  of  the  President’s  major 
disaster  declaration  on  September  14, 
2000, 1  find  that  Napa  Covmty, 

California  constitutes  a  disaster  area  due 
to  damages  caused  by  an  earthquake 
that  occurred  on  September  3,  2000. 
Applications  for  loans  for  physical 
damage  as  a  result  of  this  disaster  may 
be  filed  until  the  close  of  business  on 
November  13,  2000,  and  for  loans  for 
economic  injury  until  the  close  of 
business  on  June  14,  2001  at  the  address 
listed  below  or  other  locally  announced 
locations:  U.S.  Small  Business 
Administration,  Disaster  Area  4  Office, 
P.  O.  Box  13795,  Sacramento,  CA 
95853-4795. 

In  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  contiguous  counties  of 
Lake,  Solano,  Sonoma,  and  Yolo  may  be 
filed  until  the  specified  date  at  the 
above  location. 

The  interest  rates  cire: 


Percent 

For  Physical  Damage: 

Homeowners  with  credit  avail¬ 
able  elsewhere  . . 

7.375 

Homeowners  without  credit 
available  elsewhere . 

3.687 

Businesses  with  credit  available 
elsewhere  . 

8.000 

,  Businesses  and  non-profit  orga¬ 
nizations  without  credit  avail¬ 
able  elsewhere  . 

4.000 

Others  (including  non-profit  or¬ 
ganizations)  with  credit  avail¬ 
able  elsewhere  . 

6.750 

For  Economic  Injury: 

Businesses  and  small  agricul¬ 
tural  cooperatives  without 
credit  available  elsewhere . 

4.000 

The  numbers  assigned  to  this  disaster 
are  329502  for  physical  damage  and 
918400  for  economic  injury. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 
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Dated:  September  18,  2000. 

Herbert  L.  Mitchell, 

Acting  Associate  Administrator  for  Disaster 
Assistance. 

[FR  Doc.  00-24473  Filed  9-22-00;  8:45  am] 
BILUNG  CODE  802&-01-P 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  #3294] 

State  of  Florida 

Duval  County  and  the  contiguous 
coimties  of  Baker,  Clay,  Nassau,  and  St. 
Johns  in  the  State  of  Florida  constitute 
a  disaster  area  due  to  damages  caused 
by  heavy  rains  and  flooding  that 
occurred  on  September  6  and  7,  2000. 
Applications  for  loans  for  physical 
damage  as  a  result  of  this  disaster  may 
be  filed  until  the  close  of  business  on 
November  13,  2000  and  for  economic 
injury  imtil  the  close  of  business  on 
Jime  13,  2001  at  the  address  listbd 
below  or  other  locally  announced 
locations;  U.S.  Small  Business 
Administration,  Disaster  Area  2  Office, 
One  Baltimore  Place,  Suite  300,  Atlanta, 
GA  30308. 

The  interest  rates  are: 


Percent 

For  Physical  Damage; 

Homeowners  with  credit  avail¬ 
able  elsewhere  . 

7.375 

Homeowners  without  credit 
available  elsewhere . 

3.687 

Businesses  with  credit  available 
elsewhere  . 

8.000 

Businesses  and  non-profit  orga¬ 
nizations  without  credit  avail¬ 
able  elsewhere  . 

4.000 

Others  [including  non-profit  or¬ 
ganizations)  with  credit  avail¬ 
able  elsewhere  . 

6.750 

For  Economic  Injury: 

Businesses  and  small  agricul¬ 
tural  cooperatives  without 
credit  available  elsewhere . 

4.000 

The  nvunbers  assigned  to  this  disaster 
are  329406  for  physical  damage  and 
917800  for  economic  injury. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008} 

Dated:  September  13,  2000. 

Fred  Hochberg, 

Deputy  Administrator. 

[FR  Doc.  00-24476  Filed  9-22-00;  8:45  am] 
BILLING  CODE  8025-«1-P 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Economic  Injury  Disaster 
#9179] 

State  of  Colorado;  (And  Contiguous 
Counties  In  Arizona,  New  Mexico,  and 
Utah) 

Montezuma  Coxmty  and  the 
contiguous  coimties  of  Dolores,  La  Plata, 
and  San  Juan  in  the  State  of  Colorado; 
Apache  County,  Arizona;  San  Juan 
County,  New  Mexico;  and  San  Juan 
County,  Utah  constitute  an  economic 
injury  disaster  loan  area  due  to  wildfires 
that  occurred  from  July  20  through 
August  14,  2000.  Eligible  small 
businesses  and  small  agricultural 
cooperatives  without  credit  available 
elsewhere  may  file  applications  for 
economic  injury  assistance  as  a  result  of 
this  disaster  imtil  the  close  of  business 
on  Jime  14,  2001  at  the  address  listed 
below  or  other  locally  announced 
locations:  U.S.  Small  Business 
Administration,  Disaster  Area  3  Office, 
4400  Amon  Carter  Blvd.,  Suite  102,  Fort 
Worth,  TX  76155. 

The  interest  rate  for  eligible  small 
businesses  and  small  agricultural 
cooperatives  is  4  percent.  The  numbers 
assigned  to  this  disaster  are  917900  for 
Colorado,  918000  for  Arizona,  918100  for 
New  Mexico,  and  918200  for  Utah. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59002) 

Dated;  September  14,  2000. 

Aida  Alvarez, 

Administrator. 

[FR  Doc.  00-24474  Filed  9-22-00;  8:45  am] 
BILUNG  CODE  8025-01-P 

SMALL  BUSINESS  ADMINISTRATION 

National  Advisory  Council;  Public 
Meeting 

The  U.S.  Small  Business 
Administration  National  Advisory 
Coimcil,  will  hold  a  public  meeting 
October  1-3,  2000  located  at  the 
Wyndham  Miami  Biscayne  Bay  Hotel, 
1601  Biscayne  Boulevard  Miami, 
Florida  to  discuss  such  matters  as  may 
be  presented  by  members,  staff  of  the 
U.S.  Small  Business  Administration,  or 
others  present.  For  further  information 
call  Bettie  Baca,  Cmmselor  to  the 
Administrator/Public  Liaison,  (202) 
205-2469. 

Bettie  Baca, 

Counselor  to  the  Administrator/Public 
Liaison. 

(Fit  Doc.  00-24475  Filed  9-22-00;  8:45  am] 
BILUNG  CODE  8025-01-P 


DEPARTMENT  OF  STATE 

[Public  Notice  3424] 

Office  of  the  Coordinator  for 
Counterterrorism;  Designation  of  a 
Foreign  Terrorist  Organization 

AGENCY:  Department  of  State. 

ACTION:  Designation  of  a'Foreign 
Terrorist  Organization. 

Pursuant  to  Section  219  of  the 
Immigration  and  Nationality  Act 
(“INA”)i  as  added  by  the  Antiterrorism 
and  Effective  Death  Penalty  Act  of  1996, 
Public  Law  104-132,  section  302, 110 
Stat.  1214, 1248  (1996),  and  amended  by 
the  Illegal  Immigration  Reform  and 
Immigrant  Responsibility  Act  of  1996, 
Public  Law  104—208, 110  Stat.  3009 
(1996),  the  Secretary  of  State  hereby 
designates,  effective  September  25, 

2000,  the  following  organization  as  a 
foreign  terrorist  organization: 

The  Islamic  Movement  of  Uzbekistan 

Dated:  September  21,  2000. 

Ambassador  Michael  A.  Sheehan, 
Coordinator  for  Counterterrorism, 
Department  of  State. 

[FR  Doc.  00-24744  Filed  9-22-00;  9:10  am] 
BILUNG  CODE  4710-25-P 


TENNESSEE  VALLEY  AUTHORITY 

Paperwork  Reduction  Act  of  1995,  as 
amended  by  P.L  104-13,  Submission 
for  0MB  Review;  Comment  Request 

AGENCY:  Tennessee  Valley  Authority. 
ACTION:  Submission  for  OMB  review; 
comment  request. 

SUMMARY:  The  proposed  information 
collection  described  below  will  be 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  Chapter  35,  as 
amended).  The  Tennessee  Valley 
Authority  is  soliciting  public  comments 
on  this  proposed  collection  as  provided 
by  5  CFR  Section  1320.8(d)(1).  Requests 
for  information,  including  copies  of  the 
information  collection  proposed  and 
supporting  documentation,  should  be 
directed  to  the  Agency  Clearance 
Officer:  Wilma  H.  McCauley,  Tennessee 
Valley  Authority,  1101  Market  Street 
(EB  5B),  Chattanooga,  TN  37402-2801; 
(423)  751-2523. 

Comments  should  be  sent  to  OMB 
Office  of  Information  and  Regulatory 
Affairs,  Attention:  Desk  Officer  for 
Tennessee  Valley  Authority  no  later 
than  October  25,  2000. 
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SUPPLEMENTARY  INFORMATION: 

Type  of  Request:  Regular  submission, 
proposal  to  reinstate,  with  minor 
revisions,  a  previously  approved 
collection  for  which  approval  has 
expired  {OMB  control  number  3316- 
0009). 

Title  of  Information  Collection:  Salary 
Svnveys  for  Salary  Policy  Bargaining 
Unit  Employees. 

Frequency  of  Use:  Annually. 

Type  of  Affected  Public:  State  or  local 
governments,  Federal  agencies,  non¬ 
profit  institutions,  businesses,  or  other 
for-profit. 

Small  Businesses  or  Organizations 
Affected:  No. 

Federal  Budget  Functional  Category 
Code:  999. 

Estimated  Number  of  Annual 
Responses:  175. 

Estimated  Total  Annual  Burden 
Hours:  2,450. 

Estimated  Average  Burden  Hours  Per 
Response:  4.5. 

Need  For  and  Use  of  Information: 

TVA  conducts  emnual  salary  surveys 
for  employee  compensation  and  benefits 
as  a  basis  for  labor  negotiations  in 
determining  prevailing  rates  of  pay  and 
benefits  for  represented  salary  policy 
employees.  TVA  surveys  firms,  and 
Federal,  State,  and  local  governments 
employees  perform  work  similar  to  that 
of  TVA’s  salary  policy  employees. 

facklyn  ).  Stephenson, 

Senior  Manager,  Enterprise  Operations, 
Information  Services. 

[FR  Doc.  00-24509  Filed  9-22-00;  8:45  am] 
BILLING  CODE  8123-08-P 


TENNESSEE  VALLEY  AUTHORITY 

Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING:  Tennessee 
Valley  Authority  (Meeting  No.  1523). 
TIME  AND  date:  9  a.m.  (EOT),  September 
27,  2000. 

PLACE:  TVA  Knoxville  West  Tower 
Auditorium,  400  West  Summit  Hill 
Drive,  Knoxville,  Tennessee. 

STATUS:  Open. 

Agenda' 

Approval  of  minutes  of  meeting  held 
on  August  29,  2000. 

New  Business 

A — Budget  and  Financing 

Al.  Approval  of  power  system 
operating  and  capital  budgets  for  Fiscal 
Year  2001. 

A2.  Approval  of  short-term  borrowing 
from  the  Treasury. 


B — Purchase  Awards 

Bl.  Contract  with  Bicentennial 
Volunteers  Incorporated  to  continue  to 
provide  personnel  assistance  for  TVA/ 
BVI  emergency  support  of  the  F’ederal 
Emergency  Management  Agency  and 
other  Federal  agencies. 

B2.  Contract  with  PS  Energy  Group 
for  a  TVA  system- wide  comprehensive 
fuel  management,  lubricant  products, 
and  services  program  vmder  Section  8(a) 
of  the  Small  Business  Act. 

B3.  Contract  with  Waste  Management 
for  a  TVA  system- wide  solid  waste 
disposal  services  management  program. 

Cl.  Contracts  with  General  Electric 
Company  and  TurhoCare  for 
replacement  steam  turbine  blades  and 
associated  services. 

C2.  Supplement  to  contract  with 
Siemens  Power  T&D,  Inc.,  for  power 
circuit  breakers. 

C3.  Supplement  to  contract  with 
Southern  States,  Inc.,  for  disconnect 
switches  and  related  equipment. 

C4.  Supplement  to  contract  with 
Framatome  Cogema  Fuels  for  nuclear 
fuel  fabrication  for  Sequoyah  Nuclear 
Plant. 

C5.  Increase  in  prices  under  Dispersed 
Power  Price  Schedule. 

E — Real  Property  Transactions 

El.  Sale  of  nomconunercied, 
nonexclusive  permanent  easements  to 
Danny  Grimshaw  and  Robert  D.  Mestach 
affecting  0.10  acre  of  land  on  Tellico 
Reservoir  in  Loudon  and  Monroe 
Counties,  Tennessee,  for  the 
construction,  operation,  and 
maintenance  of  private  water-use 
facilities  (Tract  Nos.  XTELR-216RE  and 
-217RE). 

E2.  Deed  modification  to  remove  a 
recreation  restriction  and  change  to 
residential  development  affecting 
approximately  6.1  acres  of  former  TVA 
land  on  Fort  Loudoun  Reservoir  in 
Blount  County,  Tennessee,  to  allow  the 
State  of  Tennessee  to  exchange  the  6.1 
acres  of  residential  development  for  158 
acres  of  land  more  suitable  for  public 
recreation  (Tract  No.  XTFL-13). 

F — Unclassified 

1.  Approval  to  file  condemnation 
cases  to  acquire  permanent  easements 
tmd  rights-of-way  for  an  access  road  and 
transmission  lines  at  the  Bessemer- 
Tuscaloosa  Tap  to  Airport  Lane, 
Jefferson  County,  Alabama;  Melton  Hill- 
Loudon  County,  Tennessee;  and  the 
Weaver-Young  Cane  transmission  line 
in  Union  County,  Georgia. 

For  more  information:  Please  call 
TVA  Public  Relations  at  (423)  632-6000, 
Knoxville,  Tennessee.  Information  is 
also  available  at  TVA’s  Washington 


Office  (202)  898-2999.  People  who  plan 
to  attend  the  meeting  and  have  special 
needs  should  call  (865)  632-6000. 

Dated:  September  20,  2000. 

William  L.  Osteen, 

Associate  General  Counsel  and  Assistant 
Secretary. 

[FR  Doc.  00-24620  Filed  9-21-00;  10:22  am] 

BILLING  CODE  8120-08-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  Intent  to  Rule  on  Application 
00-03-C-00-AVP  to  Impose  and  Use 
the  Revenue  From  a  Passenger  Facility 
Charge  (PEC)  at,  Wiikes-Barre/ 
Scranton,  Pennsyivania 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  from  a  PFC  at  Wilkes-Barre/ 
Scranton  International  Airport  under 
the  provisions  of  the  Aviation  Safety 
and  Capacity  Expansion  Act  of  1990 
(Title  IX  of  the  Onmibus  Budget 
Reconciliation  Act  of  1990)  (Public  Law 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  158). 
DATES:  Comments  must  be  received  on 
or  before  October  25,  2000. 

ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address;  Mr.  Oscar  Sanchez,  Project 
Manager,  Harrisburg  Airports  District 
Office,  3911  Hartzdale  Dr.,  suite  1100, 
Camp  Hill,  PA  17011. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Barry 
Centini,  Airport  Director  of  the  Luzerne 
and  Lackawanna  Counties  By-County 
Bocird  of  Commissioners  at  the 
following  address:  Wilkes-Barre/ 
Scranton  International  Airport,  Avoca, 
Pennsylvania  18641. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  Luzerne  and 
Lackawanna  Counties  By-County  Board 
of  Commissioners  under  section  158.23 
of  Part  158. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Oscar  Sanchez,  Program  Manager, 
Harrisburg  Airports  District  Office,  3911 
Hartzdale  Dr.,  suite  1100  Camp  Hill,  PA 
17011,  (717)  730-2834  The  application 
may  be  reviewed  in  person  at  this  same 
location. 
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SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
conunent  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at 
Wilkes-Barre/Scranton  International 
Airport  under  the  provisions  of  the 
Aviation  Safety  and  Capacity  Expansion 
Act  of  1990  (Title  IX  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990) 
(Public  Law  101-508)  and  Part  158  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  158). 

On  August  28,  2000,  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  the  Luzerne  and 
Lackawanna  Counties  By-County  Board 
of  Commissioners  was  substantially 
complete  within  the  requirements  of 
section  158.25  of  Part  158.  The  FAA 
will  approve  or  disapprove  the 
application,  in  while  or  in  part,  no  later 
than  Nov.  23,  2000.  The  following  is  a 
brief  overview  of  the  application. 

PFC  Application  No.:  00-03-C-00- 
AVP. 

Level  of  the  proposed  PFC:  $4.50. 

Proposed  charge  effective  date: 

January  1,  2001. 

Proposed  charge  expiration  date:  July 
31,  2010. 

Total  estimated  PFC  revenue: 
$10,794,855. 

Brief  description  of  proposed 
project(s): 

•  Construct  New  Passenger  Terminal 
Facility 

•  Construction  Access  Roadways  and 
Non-Revenue  Surface  Parking 

•  Construction  Terminal  Aircraft 
Parking  Apron 

•  Architect/Engineering  Inspection 
and  Contingency  Fees 

•  Construct  Snow  Removal 
Equipment  Storage/Maintenance 
Building 

•  Airport  Master  Plan  Update 

•  Design/Construct  Perimeter  Fence 

•  Design  Runway  Safety  Areas 

•  Design/Reconstruct  General 
Aviation  ramp 

•  Purchase  Snow  Removal  Equipment 
(Three  plows/spreaders) 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  Non- 
Scheduled/On-Demand  Air  Carriers, 
with  seating  capacity  of  less  than  20 
seats,  filing  DOT  Form  1800-31. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT  and  at  the  FAA 
regional  airports  office  located  at:  1 
Aviation  Plaza,  Jamaica,  New  York 
11434-4809. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 


application  in  person  at  the  Luzerne  and 
Lackawanna  Counties  By-County  Board 
of  Commissioners. 

Issued  in  New  York  City,  New  York  on 
August  28,  2000. 

Thomas  Felix, 

Manager,  Planning  and  Programming  Branch, 
Eastern  Region 

(FR  Doc.  00-24492  Filed  9-22-00;  8:45  am] 
BILUNG  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

Denial  of  Motor  Vehicle  Defect  Petition, 
DPOO-001 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation. 

ACTION:  Denied  of  petition  for  a  defect 
investigation. 

SUMMARY:  This  notice  sets  forth  the 
reasons  for  the  denial  of  a  petition 
submitted  to  NHTSA  under  49  U.S.C. 

§  30162,  requesting  that  the  agency 
commence  a  proceeding  to  determine 
the  existence  of  a  defect  related  to  motor 
vehicle  safety.  The  petition  is 
hereinafter  identified  as  DPOO-001. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
George  Chiang,  Office  of  Defects 
Investigation,  NHTSA,  400  Seventh 
Street,  SW,  Washington,  D.C.  20590. 
Telephone:  (202)  366-5206. 
SUPPLEMENTARY  INFORMATION:  Mr.  Dave 
Blum  (petitioner),  5329  Eagles  Nest 
Road,  Fruitland  Park,  Florida  34731, 
submitted  a  petition  to  NHTSA  by  letter 
dated  Februciry  1,  2000,  requesting  that 
an  investigation  be  initiated  on  trailer 
towing  hitch  platforms  (receivers)  and 
related  hitch  equipment  for 
“compatibility  with  National  Highway 
Safety  Standards  for  materials  and 
construction  specifications.” 

Mr.  Blum  is  a  safety  committee 
member  of  the  Region  3  Wally  Byam 
Caravan  Club  International  Airstream 
travel  club.  He  provided  pictures  and 
descriptions  of  four  club  members’  tow 
vehicles  with  cracked  Original 
Equipment  Manufacturer  hitch 
receivers.  The  tow  vehicles  were  model 
years  (MY)  1993, 1994,  and  1997 
General  Motor  Corporation  Suburban 
Sport  Utility  Vehicles  and  a  MY  1995 
Dodge  2500  pickup  truck. 

NHTSA  has  reviewed  and  analyzed 
all  available  information.  The  result  of 
this  review  and  analysis  is  set  forth  in 
a  Petition  Analysis  Report  for  DPOO-OOl 
and  is  published  in  its  entirety  as  an 
appendix  to  this  notice. 


For  the  reasons  presented  in  the 
petition  analysis  report,  it  is  unlikely 
that  NHTSA  would  issue  an  order 
concerning  the  notification  and  remedy 
of  a  safety-related  defect  at  the 
conclusion  of  an  investigation. 

Therefore,  in  view  of  the  need  to 
allocate  and  prioritize  NHTSA’s  limited 
resources  to  best  accomplish  the 
agency’s  safety  mission,  the  petition  is 
denied. 

Authority:  49  U.S.C.  30162(d);  delegations 
of  authority  at  CFR  1.50  and  501.8. 

Kenneth  N.  Weinstein, 

Associate  Administrator  for  Safety 
Assurance. 

Appendix — Petition  Analysis — DPOO- 
OOl 

1.0  Introduction 

Mr.  Dave  Blum  (petitioner),  Fruitland  Park, 
Florida,  submitted  a  petition  to  NHTSA  by 
letter  requesting  that  an  investigation  be 
initiated  on  trailer  towing  hitch  receivers 
(platforms)  and  related  hitching  equipment 
“to  assess  their  compatibility  with  National 
Highway  Safety  Standards  for  materials  and 
construction  specifications.”  The  petitioner, 
who  is  a  member  of  the  Wally  Byam  Caravan 
Club  International  (WBCCI)  Airstream  travel 
club  safety  committee  stated  that  NHTSA’s 
Office  of  Defects  Investigation  (ODI)  should 
open  an  investigation  concerning  hitch 
receiver  failure  because  the  WBCCI  Airstream 
travel  club  members  allegedly  inspected  and 
found  cracks  in  their  hitch  receivers. 

2.0  Vehicle  Information 

2.1  Subject  Vehicle 

In  his  petition,  Mr.  Blum  did  not  specify 
the  make,  model,  or  year  of  vehicles  he 
wanted  ODI  to  investigate.  However,  between 
December  1999  and  January  2000,  he 
supplied  information  concerning  cracked 
hitch  receivers  on  a  1993, 1994,  and  1997 
model  year  (MY)  General  Motor  Corporation 
(CM)  Suburban  vehicle  and  on  a  1995  MY 
Dodge  2500  pickup  (PU)  truck.  ODI  selected 
MY  1992 — 1997  CM  Suburban  vehicles  as 
the  subject  vehicles  for  the  following  reasons: 
(1)  the  petitioner  identified  three  Suburban 
vehicles  with  cracked  Original  Equipment 
Manufacturer  (OEM)  hitch  receivers;  (2)  the 
ODI  consumer  complaint  database  contained 
a  relatively  high  number  of  complaints  on  the 
subject  vehicles;  (3)  the  Suburban  has  one  of 
the  largest  towing  capacities  among  the  peer 
vehicles  and  is  commonly  used  to  tow  large 
travel  trailers;  and  (4)  ODI  had  conducted  a 
previous  investigation  (PE95-036)  on  certain 
CM  Sport  Utility  Vehicles  (SUVs),  including 
MY  1992-1995  Suburbans  to  investigate  a 
similar  OEM  hitch  receiver  crack  problem. 

2.2  Vehicles  Involved 

CM  produces  the  Suburban  for  both  the 
Chevrolet  and  CMC  Divisions.  The  combined 
number  of  subject  vehicles  produced  in  the 
United  States  was  738K  vehicles.^  The 
Chevrolet  Division  accounted  for  512K 


1  Ward’s  Automotive  Yearbook,  1992 — 1998 
Editions  for  MY  1992 — 1997  Suburbans. 
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vehicles  and  the  GMC  Division  accounted  for 
226K  vehicles.  According  to  GM,  among  the 
738K  vehicles,  494K  vehicles  were  equipped 
with  factory  installed  OEM  hitch  receivers. 

3.0  Previous  Recalls  and  Investigations  of 
Hitch  Receivers 

ODI  is  aware  of  one  recall  and  one 
previous  investigation  concerning  hitch 
receiver  cracking.  DaimlerChrysler  recalled 
certain  MY  1998-2000  Dodge  2500  Ram 
pickup  trucks  (Recall  OOV-107)  because  the 
steel  had  insufficient  strength  due  to  poor 
quality  control.  ODI  opened  a  Preliminary 
Evaluation,  PE95-036,  in  June  of  1995  into 
an  alleged  defect  in  MY  1992-1993  Suburban 
vehicles  after  receiving  four  (4)  complaints, 
one  MY  1992  and  three  (3)  1993, 

concerning  cracked  hitch  receivers.  During 


this  investigation,  ODI  expanded  the  scope  to 
include  other  MY  1992—1995  GM  SUVs.  By 
the  conclusion  of  the  investigation  in  late 
1995,  ODI  had  received  another  complaint 
(MY  1992)  and  GM  reported  three  (3) 
additional  complaints  (one  MY  1992  and  two 
MY  1993)  bringing  the  complaints  to  a 
combined  total  of  eight  (8).  The  investigation 
revealed  no  injuries  or  crashes  related  to  the 
alleged  defect  on  the  subject  vehicles.  ODI 
closed  the  investigation  without  any  further 
actions  and  concluded  the  following: 

*  *  *  it  appears  that  the  cracks  are  readily 
obvious  and  slow  to  propagate.  The  problem 
may  not  be  a  catastrophic  failure  of  the  hitch 
platform.  The  high  number  of  warranty 
claims  coupled  with  the  corresponding  low 
number  of  failures  is  not  indicative  of  a 
safety  trend  at  this  time.* 


4.0  Hitch  Receiver/Equipment  and  Towing 
Limits 

Currently,  there  are  no  Federal  Motor 
Vehicle  Safety  Standards  (FMVSS)  applicable 
to  trailer  towing  hitch  equipment.  However, 
many  hitch  equipment  manufacturers  use  the 
Society  of  Automotive  Engineers  Standard, 
SAE  J684,*  for  hitch  classification  and  test 
limits.  According  to  SAE  J684  (Table  1),  there 
are  four  classes  of  towing  capacities  or  tow 
ratings  for  applications  less  than  10,000  lb. 
When  used  with  a  weight  distributing  hitch 
system,  the  Suburban  has  a  10,000  lb. 
maximum  towing  capacity  with  the  driver 
and  one  passenger  onboard  and  no  cargo  in 
the  tow  vehicle.  The  additional  weight  of 
other  occupants  and  cargo  in  the  tow  vehicle 
will  reduce  the  towing  capacity  accordingly. 


Table  1  .—Various  Types  of  Hitch  Receivers 


Class  rating 
per  SAE  J684 

Towing 

duty 

Max.  towing 
weight  (in 
pounds) 

Hitch  system 
attachment  type 

Common  payloads 

Class  1 . 

Light . 

2,(XX) 

Weight  Carrying  (WC)  . 

Monocycle  &  Jet  Ski  trailers. 

Class  II . 

Medium . 

3,500 

WC . 

Small  Boat  &  utility  trailers. 

Class  III . 

Heavy  . 

5,000 

WC . 

Med.  travel  &  utility  trailers.  Large  boat 
trailers. 

Class  IV  . 

Heavy  . 

10,000 

Weight  Distributing  . 

Large  travel  &  utility  trailers  Auto¬ 
motive  trailers. 

4.1  Hitch  Receiver 

Figure  1  shows  a  diagram  of  a  typical  frame 
mounted  Class  III/IV  type  hitch  receiver. 


There  are  three  basic  sections  that  make  up 
a  hitch  receiver:  (1)  the  hitch  bar  and  ball 
assembly  that  connects  the  trailer  to  the  tow 
vehicle,  (2)  the  horizontal  box  transfer  beam 


and  (3)  the  vertical  moimting  flanges  for 
attachment  to  the  vehicle  frame.  Note  that  the 
diagram  also  shows  the  typical  crack  patterns 
found  as  reported  by  the  petitioner. 


Figure  1.  Typical  Class  EQ/rV  towing  Hitch  Receiver 


*  NHTSA  ODI  PE95-036  (J.  Abbott)  of  31  October, 
1995  (closing  resume). 


®  “Trailering  Couplings,  Hitches,  and  Safety 
Chains — Automotive  Type” — SAE  J684  (6/98). 
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4.2  Weight  Distribution  (WD)  Hitch  System 
Normally,  on  the  lighter  duty  Class  I/II/III 
applications,  the  trailer’s  tongue  weight 
directly  pushes  down  on  the  hitch  receiver’s 
coupling  ball  causing  the  rear  of  the  tow 
vehicle  to  drop  and  the  front  of  the  vehicle 
to  rise  slightly.  With  larger  and  heavier 
trailers,  this  can  severely  affect  vehicle 
handling  and  stopping  distances  and  further 
add  stresses  to  the  tow  vehicle  and  hitch 
receiver  structures.  To  reduce  these 
undesirable  effects,  an  ‘aftermarket’  or  ‘third 
party’  Weight  Distribution  (WD)  hitch  system 
must  be  used  when  towing  large  trailers.  For 
Class  IV  applications  with  the  WD  system  as 


shown  in  the  set  up  of  Figure  2,  the  two 
spring  bars  are  bent  upward  to  apply  a 
counter  moment  torque  to  the  WD  hitch  ball 
mount  assembly  and  redirect  or  redistribute 
the  point  load  tongue  weight  further  forward 
in  the  tow  vehicle.  The  subject  vehicles’ 
hitch  receiver  has  a  decal  specifying  10,000 
lb.  towing  and  1,000  lb.  maximum  tongue 
weight  limits  when  used  with  the  WD  hitch 
system. 

4.3  Proper  Installation  of  the  WD  Hitch 
System 

Based  on  the  information  obtained  from 
various  trailering  sources,^  a  properly 
installed  WD  hitch  system  evenly  distributes 


the  loads  to  the  entire  tow  vehicle.  The  WD 
hitch  system’s  spring  bars  force  both  the  front 
and  rear  wheel  fenders  equally  downward. 
This  aligns  the  tow  vehicle  so  that  it  is 
approximately  the  same  ‘attitude’  or  ‘level’  as 
it  was  before  the  trailer  was  hooked  up.  A 
poorly  installed  WD  hitch  system  can  cause 
the  tow  vehicle’s  front  end  to  ‘lift  up’ 
resulting  in  more  weight  to  the  hitch  receiver 
and  rear  axle.  In  addition,  the  ball  mount 
height,  spring  bar  angles,  spring  bar 
engagement  level,  and  ball  mount  receiver 
bar  length  can  also  affect  the  proper 
installation  and  effectiveness  of  the  WD  hitch 
system. 


Figure  2.  Typical  Weight  Distributing  Hitch  System  Setup 


4.4  Hitch  Receiver  Performance 

For  Class  IV  hitch  receivers,  SAE 
recommends  a  series  of  static  test  loads 
applied  to  the  hitch  ball  mount  and  receiver 
to  verify  their  towing  limits.  The  static  test 
loads  include  longitudinal,  transverse, 
vertical  and  moment  loads.  According  to 
SAE,®  these  static  test  loads  are  higher  than  * 
the  loads  encountered  during  actual  on-road 
towing.  For  example,  the  2,100  lb.  SAE 
specified  vertical  load  is  more  than  twice  that 
of  the  typical  trailer  tongue  weight  limit  of 
1,000  lb.  Tests  conducted  by  SAE  in  the  mid- 
1990s  verified  that  the  actual  measured 
dynamic  loads  under  normal  towing 
conditions,  such  as  turns,  hills,  dips  and 
stops,  are  well  within  the  higher  SAE 
specified  static  loads.  However,  SAE  also 
cautioned  that  abuse  or  mishaps  such  as 
backing  into  an  object  or  one  side  of  the 


*  Various  Trailering  Guides:  Ford  2000  RV  & 
Trailer  Towing  Guide  (8/99);  Reese  ‘Hitching-Up 
Procedure’  distributed  during  Airstream  RV  rally  in 
Sarasota,  Florida  (2/00);  1997  Airstream  34'  Excella 


trailer  falling  off  the  pavement  can  create 
loads  that  exceed  the  SAE  specified  loads. 
Remote  and  imimproved  roadways  and 
certain  stretches  of  highways,  with  short 
concrete  slabs  causing  the  trailer  to 
“porpoise”  or  oscillate  up  and  down 
severely,  can  also  create  higher  than  normal 
loads  at  the  hitch  receiver. 

5.0  Complaints 

5.1  Complaints  Submitted  to  ODI  on  the 
Subject  Vehicles 

ODI  searched  and  analyzed  all  complaints 
involving  the  subject  vehicles  in  its 
consumer  database  pertaining  to  an  alleged 
cracked  hitch  receiver.  As  of  August  1,  2000, 
the  ODI  database  had  recorded  15  cracked 
hitch  receiver  complaints  on  the  subject 
vehicles.  As  shown  in  Table  2,  the  complaint 
dates,  by  calender  year,  were  as  follow;  five 


Travel  Trailer  Owners  Guide,  Sections  B  and  1  on 
Hitching  Up  and  Trailer  Specifications;  GM 
Suburban  Owners  Manuals,  Section  4 — ‘Towing  a 
Trailer’,  MY  1993-1997;  GM  Suburban  Sales 


in  1995,  one  in  1996,  two  in  1998,  one  in 

1999  and  six  in  2000.  There  are  high 
concentrations  of  complaints  submitted  in 
years  1995  and  2000.  The  first  complaint 
concentration  in  1995  was  due  to  an  effort  of 
a  Northeast  region  WBCCI  Airstream  travel 
club  who  surveyed  its  members  and 
submitted  all  five  of  the  complaints  to  ODI. 
The  second  complaint  concentration  in  year 

2000  was  due  to  the  efforts  of  the  petitioner’s 
Southeast  region  Airstream  travel  club  safety 
committee  in  conjunction  with  ODI 
personnel  during  the  February  2000  RV  Rally 
in  Sarasota,  Florida.  The  inspections  and 
field  survey  during  the  rally  resulted  in  the 
submission  of  five  of  the  six  CY  2000 
complaints  in  the  ODI  database.  Otherwise, 
ODI  has  received  only  one  or  two  complaints 
per  year  on  the  subject  vehicles. 


Brochures,  Section  on  Trailering,  MY  1993-1997; 
and  GMC  Trailering  Guides,  MY  1993-1997. 

®  Discussions  with  SAE  J684  Group  Chairman, 
Mr.  Jim  Fait,  during  April  and  May  of  2000. 
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Table  2.— ODI  Complaints  by  Calendar  Year 


Calendar  year 

CY95 

CY96 

CY97 

CY98 

CY99 

CYOO 

Total 

Suburban  Total  . . . 

5 

1 

0 

2 

1 

6 

15 

Table  3  shows  the  complaint  counts  by 
model  year  for  the  subject  vehicles  equipped 
with  the  OEM  installed  hitch  receivers. 
Among  the  fifteen  Suburban  complaints, 
eleven  complainants  were  contacted  during 
this  petition  analysis  and  they  all  reported 
towing  29'  and  longer  Airstream  trailers 
having  a  listed  Gross  Vehicle  Weight  Rating 
(GVWR)  ranging  from  7,000  to  9,800  lb.  Most 
of  the  complainants  never  weighed  their 


trailer  and  do  not  know  the  actual  gross 
trailer  towing  weight  (trailer  plus  cargo  in 
both  the  tow  vehicle  and  trailer).  One  recent 
(GY  2000)  complainant  reported  that  prior  to 
towing  his  current  31'  trailer,  he  was  towing 
a  30'  long  trailer  when  the  trailer’s  wheels  hit 
a  large  pothole  on  the  road.  The  impact  was 
severe  enough  to  damage  the  trailer’s  frame 
and  totally  destroyed  the  trailer  structure. 
After  receiving  the  Airstream  RV  club’s 


newsletter  which  asked  members  to  inspect 
their  hitch  receivers,  he  found  cracks  in  the 
hitch  receiver.  It  is  unclear  whether  the 
cracks  were  caused  by  the  impact  with  the 
pothole  or  inappropriate  loading,  or  initiated 
firom  incorrect  installation  and  usage  of  the 
WD  hitch  system.  ODI  was  unable  to  contact 
tha  other  four  complainants  despite 
atiempting  to  reach  them  at  the  addresses 
and  telephone  numbers  they  provided. 


Table  3. — ODI  Complaints  and  Complaint  Rates  on  the  Subject  Vehicles  and  Peer  Vehicles 


Model  year 

MY92 

MY93 

MY94 

MY95 

MY96 

MY97 

Total 

Pop.  with 
hitch 

Rate 

Suburban  Total . 

2 

6 

4 

0 

2 

1 

15 

494K 

3.0 

Dodge  PUs . 

1 

0 

0 

3 

0 

0 

4 

495K 

0.8 

5.2  Complaints  Submitted  to  ODI  on  Peer 
Vehicles 

ODI  has  also  searched  for  cracked  hitch 
receiver  complaints  in  its  database  on  other 
MY  1992-1997  trucks  and  vans  having 
similar  towing  capacities.  Except  for  the 
Dodge  D-150/250/350  and  B-1500/2500/ 

3500  series  pickup  trucks  (see  Table  3),  ODI 
has  received  no  more  than  one  hitch  receiver 
complaint  on  any  other  vehicle.  The 
complaint  rate  for  cracked  hitch  receivers  on 
the  Dodge  truck  with  OEM  hitch  receivers  is 
0.8  per  100,000  vehicles®  as  compared  with 
the  subject  vehicles’  rate  of  3.0  per  100,000 
vehicles. 

6.0  Inspection  and  Survey  at  the 
Recreational  Vehicle  (RV)  Rally 

6.1  Airstream  RV  Rally  in  Sarasota,  Florida 

ODI  personnel,  at  the  invitation  of  the 
petitioner  and  the  Airstream  Region  3  RV 
Safety  Committee,  attended  a  RV  rally  held 
in  Sarasota,  Florida  during  the  period  of 
February  15-21,  2000.  Of  the  600  RV 
participants  towing  a  travel  trailer  at  the  RV 
rally,  approximately  150  use  the  subject 
vehicle  to  tow  a  large  31'-34'  length 
Airstream  travel  trailer.  Therefore,  the 
percentage  of  large  travel  trailers  among  the 
600  travel  trailers  at  the  Airstream  RV  rally 
was  approximately  25%. 

6.2  Physical  Inspection  of  the  Tow  Vehicle 
Hitch  Receivers 

Dining  the  course  of  the  RV  rally,  ODI  and 
Airstream  RV  Safety  Committee  personnel 
made  several  announcements  requesting  each 
RV  rally  participant  to  inspect  his/her  hitch 
receiver  for  cracks.  For  those  that  responded, 
ODI  and  safety  committee  personnel  visited 
them  to  further  inspect  their  tow  vehicles 
and  trailers  and  to  interview  the  owners.  The 
Suburban  was  used  as  the  tow  vehicle  in  21 


®  Dodge  light  duty  pickup  truck  population 
equipped  with  OEM  hitch  receivers  suppled  by 
DCX  on  6/20/00. 


of  the  27  units  inspected.  Among  these  21 
units,  10  had  cracked  OEM  hitch  receivers, 
four  had  previously  experienced  cracked 
OEM  hitch  receivers  and  since  had  them 
replaced,  and  the  remaining  seven  did  not 
have  any  problems  while  using  either  the 
OEM  or  the  non-OEM  hitch  receiver.  The 
older  MY  1993-1994  Suburbans  accounted 
for  six  of  the  ten  cracked  receivers.  Eight  of 
the  these  10  Suburban  vehicles  towed  or 
previously  towed  the  large  31'-34'  length 
Airstream  travel  trailer  with  GVWR  near  the 
10,000  lb.  limit. 

Among  the  remaining  six  owners  who 
didn’t  have  the  Suburban  as  their  tow 
vehicle,  there  were  two  reports  of  cracked 
hitch  receivers.  Specifically,  a  MY  J995  and 
a  MY  1996  Dodge  pickup  truck  towing 
Airstream  30'  and  34'  travel  trailers 
respectively. 

6.3  Overloading  in  the  RV  Community 

Present  at  this  rally  was  the  A’Weigh  We 
Go  (AWWG)  weighing  service.  AWWG 
travels  across  North  America  to  large  rallies 
to  provide  an  on-site  weighing  service  and  to 
give  seminars  on  safe  towing  practices.  RV 
manufacturers  and  tire  companies  partially 
sponsor  AWWG  to  provide  the  weighing 
service  at  a  nominal  cost  to  the  participants. 
AWWG  ^  has  weighed  more  than  10,000 
vehicles  and  trailers  in  the  past  10  years 
including  motorhomes,  tow  vehicles,  5th 
wheel  trailers,  and  travel  trailers  (TTs).  The 
majority  of  the  data  collected  were  from 
motorhomes  (5,462  units)  and  the  least 
amoimt  of  data  collected  were  from  travel 
trailers  (462  units).  They  found  that 
overloading  or  improper  matching  of 
equipment  and  loading  is  a  common  problem 
in  the  RV  communities.  Among  the  462 
travel  trailers  they  have  weighed  over  this 
period,  54  percent  of  the  tow  vehicles  and  51 
percent  of  the  TTs  exceeded  load  limits  in 


^  A’Weigh  We  Go  Recreation  Vehicle  Weight  & 
Tire  Safety  Handbook,  Textbook  Edition,  Section  I, 
Rev.  1/00. 


one  or  more  of  the  loading  limits  such  as  the 
Gross  Combination  Weight  Rating  (GCWR), 
the  Gross  Vehicle  Weight  Rating  (GVWR), 
Gross  Axle  Weight  Rating  (GAWR),  Tire  Load 
Rating  (TLR)  or  net  vertical  hitch  loading. 
AWWG  noted  the  following  concern  in  their 
handbook: 

Of  particular  concern  is  that  57%  (percent) 
were  over  GCWR,  indicating  that  too  many 
folks  are  trying  to  pull  too  much  trailer  with 
too  little  truck. 

6.4  Weighing  of  Units  at  the  Florida  RV 
Rqlly 

ODI  contracted  with  AWWG  to  use  their 
weighing  services  during  the  Florida  RV 
rally.  ODI  then  requested  all  of  the  Suburban 
owners  with  cracked  hitch  receivers  and 
randomly  selected  a  few  of  the  owners 
without  cracked  hitch  receivers  to  have  their 
units  weighed  by  the  AWWG  (at  ODI’s 
expense)  at  the  conclusion  of  the  RV  rally. 
ODI  instructed  each  owner  to  prepare  the  tow 
vehicle  and  trailer  as  they  normally  would 
for  road  travel.  Prior  to  the  day  of  departure, 
AWWG  weighed  each  tow  vehicle  without 
the  trailer  attached.  Then,  on  departure  day, 
AWWG  weighed  the  entire  tow  vehicle  and 
trailer  assembly  at  each  wheel  and  axle.  By 
measuring  the  loads  at  each  wheel,  AWWG 
can  determine  if  the  loads  exceed  any  of  the 
GCWR,  GVWR,  GAWR  limits  for  both  the  tow 
vehicle  and  the  trailer.  AWWG  also  measured 
and  calculated  the  total  trailer  towing  weight 
and  the  net  vertical  loading  on  the  tow 
vehicle.  According  to  AWWG,  the  net 
vertical  loading  on  the  tow  vehicle  rear  axis 
is  roughly  equal  to  the  trailer  tongue  weight 
within  an  error  of  50  lb.®  By  compsuing  the 
measured  vehicle  loads  with  the 
manufacturer’s  load  limits,  AWWG  can 


®  Discussons  with  AWWG  president,  Mr.  J. 
Anderson,  during  March-April  2000.  Data  taken 
from  AWWG’s  weighing  of  both  tongue  and  vertical 
weighing  of  both  tongue  and  vertical  weights  on 
travel  trailers  in  early  1990’s. 
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calculate  the  amount  of  ‘weight  margins’  or 
‘weight  overloading’  in  each  of  these  areas. 

During  the  RV  rally,  AWWG  used 
calibrated  commercial/industrial  grade 
weighing  scales  that  measure  up  to  20,000  lb. 
each  with  an  accuracy  to  +/  -  50  lb.®  Many 
law  enforcement  agencies  use  the  same  type 
of  scale  during  their  highway  truck 
inspections.  Throughout  the  weighing 
process,  ODI  personnel  observed  that  AWWG 
was  careful  to  keep  the  vehicle  and/or  trailer 
level  during  weighing  in  order  to  obtain  the 
most  accurate  and  consistent  readings. 

6.5  AWWG  Data  Review 

AWWG  weighed  nine  of  the  10  Suburban 
vehicles  with  cracked  OEM  hitch  receivers. 
One  owner  did  not  make  his  vehicle  and 
trailer  available  for  weighing.  Eight  of  the 
nine  weighed  units  showed  overloading  in  at 
least  one  category.  Note  that  these  recorded 
load  conditions  represent  only  the  load 
conditions  while  attending  the  week-long  RV 
rally.  Table  4  shows  the  various  load 
conditions  for  each  of  the  nine  weighed 
units.  The  percentage  of  the  rated  load  limit, 
shown  as  a  “+”  value,  represents  the  margin 
within  which  the  vehicle/trailer  is  below  the 
maximum  weight  rating,  and  the  percentage 
over  the  rated  load  limit,  shown  as  a  “  -  ” 
value,  represents  overloading.  Many  owners 
exceeded  weight  limits  in  more  than  one 
rating.  One  owner  (ID  #1)  exceeded  six  of  the 
nine  weight  limits.  Based  on  the  weight  data, 
overloading  appeared  to  be  a  major 
contributing  factor  in  cracked  hitch  receivers. 
The  two  vehicles  listed  at  the  bottom  of  the 
table  (ID  #8  &  #9)  that  recorded  the  least 
amount  of  overloading  and  no  overloading, 
respectively,  had  previously  towed  a  larger 
and  heavier  34'  travel  trailer,  and  that  may 
have  been  the  cause  of  the  cracked  hitch 
receivers. 

The  remaining  seven  Suburban  vehicles 
with  cracked  hitch  receivers  that  were 
weighed  had  from  one  to  six  failed  rating 
areas  out  of  the  possible  nine  areas. 
Additionally,  six  of  these  seven  units 
exceeded  either  the  10,000  lb.  trailer  towing 
or  1,000  lb.  tongue  weight  limits  as  specified 
on  the  OEM  hitch  receiver. 

6.6  Weights  of  Large  Travel  Trailers 

Many  modem  RV  trailers  have  comforts 
and  amenities  that  help  make  mobile 
traveling  more  like  a  home  on  wheels.  Full 
size  bedroom,  kitchen,  bath,  recliner  and  sofa 
are  standard  on  many  28'  or  larger  trailers. 
Many  RV  manufacturers  can  equip  these 
trailers  with  additional  options  such  as 
ceramic  tile  floors,  stone  counter  tops. 


microwave  oven,  entertainment  center, 
satellite/computer  systems  and  room  slide- 
outs.  All  these  items  add  additional  weight 
to  the  basic  trailer.  The  more  the  trailer 
weight  is  above  the  empty  Dry  Weight 
condition,  the  less  ‘cargo’  capacity  is 
available  to  the  consumer  before  reaching  the 
trailer  GVWR  and  the  hitch  receiver’s  towing 
limit.  For  example,  Airstream  rates  their  MY 
2000  34'  length  Limited  travel  trailers  at 
8,290  lb.  Dry  Weight  and  a  GVWR  of  9,800 
lb.  maximum^®  resulting  in  a  Net  Garrying 
Gapacity  (NGG)  of  only  1,510  lb.  This  NGG 
would  include  any  additional  dealer  or 
owner-installed  options,  fluids,  LP  gas, 
personal  items  such  as  food,  clothing, 
television,  furniture,  kitchen  wares,  books, 
and  repair  tools.  In  addition,  relocating  some 
loads  from  the  trailer  to  the  tow  vehicle  may 
help  keep  from  exceeding  the  trailer’s  GVWR, 
but  still  diminishes  the  towing  capacity  of 
the  hitch  receiver  from  the  10,000  lb. 
maximum  rating.  Note  that  in  a  “remote” 
camping  environment  where  there  are  no 
utilities,  the  camper  may  have  the  54-gallon 
fresh  water  tank  and  the  twin  20-gallon  LP 
tanks  hlled  to  full  capacities.  These  two 
items  alone  account  for  a  combined  weight 
of  more  than  fiOO  lb.  of  the  available  NGG.  In 
the  Airstream  web  site,^^  the  following 
disclaimer  appears  at  the  bottom  of  every 
page: 

Vehicle  Loading:  Every  effort  has  been 
made  to  provide  the  greatest  number  of 
options  for  the  recreation  vehicle  owner. 
Along  with  these  choices  comes  the 
responsibility  to  manage  the  loads  that  are 
imposed  by  the  choices  so  that  they  remain 
within  the  manufactiu'er’s  specified  chassis 
weight  limits.  Do  not  overload  the  recreation 
vehicle. 

Dry  weights  based  on  standard  features; 
optional  equipment  not  included.  Net 
carrying  capacity  (NGG)  determined  by 
subtracting  unloaded  vehicle  weight  (UVW) 
from  gross  vehicle  weight  (GVWR)  and 
includes  fluids,  options  and  cargo.  Liquid 
capacities  and  weights  are  approximations 
only. 

Besides  a  safety  seminar  given  by  the  RV 
club’s  safety  committee  at  the  Florida  rally, 
AWWG  also  presented  a  safety  seminar  there. 
During  the  seminar,  AWWG  reported  that 
“the  average  couple  carries  about  2,000  lb.  of 
stuff  and  the  average  full-timer,  about  3,000 
lb.”  which  was  documented  in  its 
handbook.  Many  of  the  participants  at  the 
RV  rally  were  retired  “full-timers,”  including 
all  of  the  Suburban  owners  with  cracked 
hitch  receivers. 

Although  not  included  in  Table  4,  because 
the  owners  did  not  report  any  hitch  receiver 


problems,  seven  other  Suburban  vehicles 
towing  large  trailers  with  OEM  and  non-OEM 
hitch  receivers,  including  the  one  belonging 
to  the  petitioner,  were  also  weighed  by 
AWWG.  The  results  showed  that  overloading 
is  also  common  among  these  owners,  but  to 
a  lesser  extent. 

While  the  WBCCI  RV  safety  committee 
provides  guidance  to  RV  owners  in  the 
proper  usage  of  towing  a  trailer  and  the  need 
to  regularly  inspect  the  towing  equipment, 
there  are  no  Federal  or  state  laws  that  require 
weighing  of  RV  trailers  while  traveling  the 
nation’s  interstates  as  there  are  for 
commercial  trucks. 

7.0  GM  Data  Review 

At  the  request  of  ODI,  GM  supplied  the 
following  information^^  concerning  the 
alleged  defect.  GM  stated  that  the  same  hitch 
receiver  design  has  been  used  during  the 
entire  production  period  of  the  subject 
vehicles  (MY  1992-1997). 

7. 1  GM  Owner  Reports 

Among  the  494K  MY  1992-1997  Suburban 
vehicles  sold  with  OEM  hitch  receivers,  GM 
has  received  15  owner  complaints,  one 
accident  claim,  and  has  been  named  in  two 
lawsuits  related  to  the  alleged  defect  in  the 
subject  vehicles.  Excluding  non-crack-related 
problems,  duplicates  of  RV  rally  field  survey 
reports  and  ODI  complaints.  Table  5  lists  the 
nine  cracked  hitch  receiver  complaints  from 
GM.  The  first  reported  litigation  case 
involved  a  MY  1993  Suburban  towing  a  34 
Airstream  RV  travel  trailer.  Prior  to  the  case 
going  to  trial,  the  owner  filed  a  ‘notice  of 
nonsuit’  and  the  court  dismissed  the  case  in 
1/99.  ODI  reviewed  this  same  report  in  1995 
during  its  investigation  (PE95-036).  The 
other  litigation  report  involved  a  MY  1995 
Suburban  that  lost  its  trailer  while  hauling  a 
load  of  pumpkins.  The  owner  replaced  the 
hitch  receiver  before  a  GM  representative  was 
able  to  verify  the  failure  or  determine  the 
cause.  The  report  claimed  approximately 
$1800  in  damages.  The  one  accident  claim 
was  from  the  same  owner  as  the  first 
litigation  report.  GM  also  reported  154 
warranty  claims  on  the  subject  vehicles’ 
hitch  receiver.  Based  on  the  GM  failure 
codes,  ODI  estimates  that  approximately  15 
to  20  percent  of  the  claims  may  involve 
cracks  in  the  vertical  mounting  flange,  but 
further  detail  is  not  available.  None  of  the 
complaints  or  warranty  reports  indicate 
bodily  injuries  or  vehicle  crashes  as  a  result 
of  the  cracked  hitch  receivers. 


Table  4— Weight  Data/Analysis  on  the  Nine  Suburban  Hitch  Receiver  Crack  Failures 


ID 

Tow  vehicle 

Trailer 

Tow  vehicle  overload?  (percent) 

Trailer  overload?  (percent) 

Hitch  receiver  overload?  (percent) 

Tow  veh. 
GCWR 

Tow  veh. 
GVWR 

Tow  veh. 
GAWR 

Tire  load 
limit 

Trailer 

GVWR 

Trailer 

(3AWR 

Tire  load 
limit 

Trailer  two 
Wt.  10,000 
lb. 

Vetl.  Wt. 
1,000  lb. 

Remarks 

1  . 

1994  Sub . 

34'  A/S . 

-  4 

99 

92 

-1 

-16 

-12 

68 

-23 

-12 

6  failed  areas 

2  . 

1996  Sub  . 

34'  A/S . 

99 

-3 

-12 

94 

-5 

98 

82 

-15 

-18 

5  failed  areas 

3  . 

1999  Sub  . 

34' A/S  . 

-1 

92 

77 

78 

-3 

-13 

84 

-17 

1 

4  failed  areas 

®  AWWG  Weighing  Devices — Model  WL  101, 
Range  0-20,000  lb..  Class  III  Accuracy,  Load-O- 
Meter  Corporation,  Baltimore,  MD. 

^“Thor  Industries,  Inc.  Airstream,  An  American 
Legend  2000  Sales  Brochure. 


Thor  Industries,  Inc.  Airstream  Travel  Internet  General  Motor  response  to  ODI  Information 

web  site  at  http://www.airstream-rv.com  5/00.  Request  (IR),  GM  583  of  3/00  and  FAX  of  5/00. 

12  A  Weigh  We  Go  Recreation  Vehicle  Weight  & 

Tire  Safety  Handbook,  Textbook  Edition,  Section 
VI,  Rev.  1/00. 
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Table  4.— Weight  Data/Analysis  on  the  Nine  Suburban  Hitch  Receiver  Crack  Failures— Continued 


ID 

Tow  vehicle 

Trailer 

Tow  vehicle  overload?  (percent) 

Trailer  overload?  (percent) 

Hitch  receiver  overload?  (percent) 

Tow  veh. 
GCWR 

Tow  veh. 
GVWR 

Tire  load 
limit 

Trailer 

GVWR 

Trailer 

GAWR 

Tire  load 
limit 

Trailer  two 
Wt.  10,000 
lb. 

Vert.  Wt. 
1,000.1b. 

Remarks 

4  . 

1993  Sub . 

31'  A/S . 

80 

96 

93 

90 

-7 

0 

88 

82 

-8 

3  failed  areas 

5  . 

1993  Sub  . 

34'  A/S . 

92 

-5 

-10 

90 

99 

98 

63 

-3 

84 

3  failed  areas 

6  . 

1993  Sub . 

34'  A/S . 

91 

86 

-4 

90 

91 

97 

79 

-1 

88 

2  failed  areas 

7  . 

1995  Sub  . 

30'  A/S . 

85 

96 

-1 

85 

95 

93 

99 

91 

65 

1  failed  area 

8  . 

1994  Sub  . 

31' A/S . 

86 

80 

80 

67 

-1 

100 

95 

92 

63 

1  failed  area 

9  . 

1996  Sub  . 

30' A/S . 

86 

87 

79 

97 

96 

91 

84 

91 

100 

0  failed  area 

GCWR— The  Gross  Combination  Weight  Rating  (GCWR)  is  the  maximum  allowable  combined  weights  from  the  tow  vehicle  and  the  trailer  as  specified  by  the  vehicle  manufacturer. 

GWVR— The  Gross  Vehicle  Weight  Rating  (GvWR)  is  the  maximum  allowable  gross  vehicle  weight  of  the  tow  vehicle  or  trailer  as  specified  by  the  manufacturer. 

GAWR — The  Gross  Axle  Weight  Rating  (GAWR)  is  the  maximum  allowable  weight  on  each  axle  as  specified  by  the  manufacturer. 

Tire  Load  Limit — The  tire  load  limit  is  the  maximum  allowable  load  on  each  tire  as  specified  by  the  manufacturer. 

Trailer  Tow  Wt. — The  trailer  towing  weight  is  the  maximum  allowable  towing  weight  by  the  hitch  receiver.  It  includes  the  trailer  weight,  as  well  as  any  additional  occupant  and  cargo  weights  in 

Vert.  Wt.— T^  hitch  vertical  weight  is  the  maximum  net  vertical  loads  on  the  rear  axis  after  trailer  hookup.  According  to  AWWG,  the  vertical  weight  is  approximately  the  same  as  the  hitch 
tongue  weight. 


Table  5.— GM  Complaints  and  Reports  on  Hitch  Receiver  Cracking 


ID 

DOI 

Tow  vehicle 

Trailer  mileage 

Trailer  weight 

Nature  of  failure 

Est.  damage 
cost 

GM/dealer  action 

99-6701  . 

6/99 

’96  Sub  . 

6K  vehicle  miles  . 

32’  Jayco  Est.  9Ki  .. 

1  ”  crack  both  sides 

Not  Available 
(n/a). 

100%.Goodwill 

(G/W). 

99-7801  . 

8/99 

’94  Sub  . 

100K  vehicle  miles 

Car  Trailer  Est. 

6,5Ki. 

Side  plate  broke  off 

$0.9K  on  trail¬ 
er. 

Denied. 

99-6101  . 

9/99 

’94  Sub  . 

Est.  120K  tow  miles 

27  Jayco  RV  Est. 

8Ki. 

Broken  &  cracked  ... 

N/A . 

Denied. 

99-7001  . 

11/99 

’95  Sub  . 

45K  vehicle  miles  ... 

A/S  trailer  N/A . 

Broken  &  cracked  ... 

N/A . 

Under  warranty. 

99-0994  . 

8/99 

’96  Sub  . 

43K  vehicle  miles  ... 

RV  trailer  N/A  . 

Broken-trailer  sepa¬ 
ration. 

N/A . 

75%  G/W. 

99-4148  . 

12/99 

’94  Sub  . 

57K  vehicle  miles  ... 

A/S  trailer  N/A . 

Cracked  on  both 
sides. 

N/A . 

Denied. 

99-1001  . 

3/00 

’93  Sub  . 

Est.  60K  tow  miles  .. 

A/S  32’  trailer  6.5K+ 

Broken  &  cracked 
on  both  sides. 

N/A . 

Denied. 

99-6101  . 

10/94 

’93  Sub  . 

160K  vehicle  miles 

A/S  trailer  N/A . 

Broken  &  crack . 

N/A . 

Denied. 

7.2  GM  Hitch  Receiver  Design,  Test  and 
Performance  Limits 

During  the  development  phase,  GM 
conducted  both  nondestructive  analysis  and 
destructive  testing  on  their  hitch  receiver 
design.  This  included  Finite  Element 
Analysis  (FEA),  static  load  testing  and  on¬ 
road  durability  tests.  GM’s  FEA,  as  well  as 
the  static  load  testing,  support  GM’s  opinion 
that  the  hitch  receiver  will  perform  as 
designed.  Both  GM  and  other  hitch  receiver 
manufacturers  use  the  same  static  load  limits 
found  in  the  SAE  standard.  In  addition,  GM 
successfully  conducted  a  6,500  mile  on-road 
durability  test  with  a  Suburban  towing  a 
10,000  lb.  trailer  having  1,000  lb.  tongue 
weight  over  various  road  conditions  without 
cracks  or  hitch  receiver  failure.  According  to 
GM,  due  to  the  course’s  hilly  terrain,  this  test 
is  equivalent  to  20,000  normal  towing  miles. 
It  should  be  noted  that  GM  does  not  identify 
the  “towing  rating  with  no  cargo”  limitation 
anywhere  on  the  hitch  receiver,  on  the 
vehicle,  or  in  any  of  the  pre-1996  owners’ 
manuals.  However,  this  limitation  is 
specihed  in  their  trailering  guides. 

7.3  GM’s  Assessment  of  the  Crack  Hitch 
Receiver  Problems 

GM  concluded  that  based  on  its  data: 

All  test  and  analysis  documents  within 
GM’s  possession  indicate  that  the  subject 
component  will  perform  without  failure  in 
the  field  if  load  limitations  are  met.  GM 
believes  that  loaded  trailer  weights  in  the 
field  may  exceed  10,000  lb.  and  that  loaded 


trailer  tongue  weights  in  the  field  may  exceed 
1000  lb.  It  is  GM’s  belief  that  if  the  hitch 
platform  is  used  within  the  confines  as 
described  by  GM  in  various,  readily  available 
trailering  usage  documents,  the  subject 
component  will  perform  without  failure. 

8.0  Conclusions 

1.  There  are  no  Federal  Motor  Vehicle 
Safety  Standards  (FMVSS)  or  “National 
Highway  Safety  Standards  for  materials  and 
construction  specifications,”  as  indicated  in 
the  petition,  relating  to  trailer  hitch  design. 
The  SAE  J684  trailering  standard  covers 
classification  and  testing  of  towing 
equipment.  For  Class  IV  hitch  receivers, 
according  to  SAE  J684,  the  static  test  loads 
take  into  account  the  dynamic  loads 
experienced  during  normal  towing 
operations. 

2  An  analysis  of  hitch  receiver  crack/ 
failure  complaints  in  the  ODI  consumer 
complaint  database  and  those  submitted  by 
GM  reveals  a  low  number  and  rate  of 
complaints  and  a  lack  of  a  complaint  trend 
for  the  subject  vehicles,  as  well  as  their  peer 
vehicles. 

3.  A  recent  field  survey  and  weighing  of 
the  tow  vehicles  and  trailers  conducted  by 
ODI  indicate  that  a  combination  of 
overloading,  improper  hitch  setup,  and 
adverse  road  conditions  appears  to  be  a  major 
factor  in  hitch  receiver  failures.  Eight  of  nine 
surveyed  Suburban  owners  at  the  Florida  RV 
rally  had  overloaded  their  vehicle/trailer  in 
one  or  more  areas  that  can  affect  the 


structural  integrity  of  the  hitch  receiver 
platform. 

4.  GM  information  indicates  that  the  hitch 
receiver  design  passes  the  same  static  loading 
levels  as  specified  in  SAE  J684  and  also 
passes  their  on-road  durability  test  while 
towing  of  a  10,000  lb.  trailer  with  1,000  lb. 
tongue  load.  GM  believes  that  overloading  is 
the  cause  of  the  reported  failures  in  the  field. 

5.  ODI  initiated  an  investigation  on  the 
same  hitch  receiver  cracking  problem  in 
1995,  but  closed  it  in  October  the  same  year 
because  the  total  complaint  rates  were  low 
and  ODI  could  not  identify  a  defect  trend. 
Since  then,  ODI  has  found  no  new  significant 
information  on  MY  1992-1997  Suburban 
vehicles  to  support  reopening  this 
investigation. 

6.  RV  owners  should  be  educated  as  to  the 
seriousness  of  overloading  their  RVs  and  tow 
vehicles.  This  could  be  accomplished  by 
initiating  an  extensive  campaign  by  vehicle, 
RV  manufacturers,  RV  club  safety 
committees,  and  national  RV  associations  to 
further  define  loading  limits  and  industry¬ 
wide  terminologies,  to  advise  owners  to 
avoid  conditions  leading  to  overloading  of 
both  the  towing  vehicle  and  trailer,  to  inspect 
their  towing  equipment  periodically,  and  to 
install  weight  distributing  hitch  systems 
correctly. 

7.  Based  on  the  information  presented 
above,  it  is  unlikely  that  NHTSA  would  issue 
an  order  for  the  notification  and  remedy  of 

a  safety-related  defect  in  the  subject  vehicles 
at  the  conclusion  of  the  investigation 
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requested  in  the  petition.  Therefore,  in  view 
of  the  need  to  allocate  and  prioritize 
NHTSA’s  limited  resources  to  best 
accomplish  the  agency’s  safety  mission,  the 
petition  is  denied. 

[FR  Doc.  00-24584  Filed  9-22-00;  8:45  am] 
BILLING  CODE  4910-5S-P 

DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[Docket  No.  NHTSA-2000-7164;  Notice  2] 

Suzuki  Motor  Corporation;  Denial  of 
Application  for  Decision  of 
Inconsequential  Noncompiiance 

Suzuki  Motor  Corporation  of 
Hamamatsu,  Japan,  has  determined  that 
it  manufactured  1,595  vehicles  that  fail 
to  comply  with  Federed  Motor  Vehicle 
Safety  Standard  (FMVSS)  No.  225, 
“Child  Restraint  Anchorage  Systems,” 
and  has  filed  an  appropriate  report 
pursuant  to  49  CFR  part  573,  “Defect 
and  Noncompliance  Reports.”  Suzuki 
has  also  applied  to  be  exempted  from 
the  notification  and  remedy 
requirements  of  49  U.S.C.  Chapter  301 — 
“Motor  Vehicle  Safety”  on  the  basis  that 
the  noncompliance  is  inconsequential  to 
motor  vehicle  safety. 

Notice  of  receipt  of  the  application 
was  published  on  April  25,  2000  in  the 
Federal  Register  (65  FR  24253),  with  a 
30-day  comment  period.  We  received  no 
comments. 

FMVSS  No.  225,  S4.1,  requires  that; 

Each  tether  anchorage  and  each  child 
restraint  anchorage  system  installed,  either 
voluntarily  or  pursuant  to  this  standard,  in 
any  new  vehicle  manufactured  on  or  after 
September  1, 1999,  shall  comply  with  the 
configuration,  location,  marking  and  strength 
requirements  of  this  standard.  The  vehicle 
shall  be  delivered  with  written  information, 
in  English,  on  how  to  appropriately  use  those 
anchorages  and  systems. 

FMVSS  No.  225,  Sl2,  requires  that: 

The  vehicle  must  provide  written 
instructions,  in  English,  for  using  the  tether 
anchorages  and  the  child  restraint  anchorage 
system  in  the  vehicle.  If  the  vehicle  has  an 
owner’s  manual,  the  instructions  must  be  in 
that  manual.  The  instructions  shall; 

(a)  Indicate  which  seating  positions  in  the 
vehicle  are  equipped  with  tether  anchorages 
and  child  restraint  anchorage  systems; 

(b)  In  the  case  of  vehicles  required  to  be 
marked  as  specified  in  paragraphs  S4.1, 
S9.5(a),  or  S15.4,  explain  the  meaning  of 
markings  provided  to  locate  the  lower 
anchorages  of  child  restraint  anchorage 
systems;  and 

(c)  Include  instructions  that  provide  a  step- 
by-step  procedure,  including  diagrams,  for 
properly  attaching  a  child  restraint  system’s 
tether  strap  to  the  tether  anchorages. 


At  the  start  of  production  for  the  2000 
model  year,  Suzuki  began  installing 
user-ready  tether  anchorages  as  standard 
equipment  in  Suzuki  Swift  vehicles. 

Due  to  an  oversight,  however,  Suzuki 
neglected  to  update  the  Suztiki  Swift 
owner’s  manual  in  conjtmction  with 
this  production  change.  As  a  result,  the 
owner’s  manuals  for  1,595  Suzuki  Swift 
vehicles  manufactured  between  August 
1999  and  February  2000,  and  shipped 
prior  to  March  2000,  do  not  comply 
with  the  information  requirements  in 
FMVSS  No.  225. 

Suzuki  supports  its  application  for 
inconsequential  noncompliance  with 
the  following: 

“The  vehicle  owner’s  manual  for  the 
subject  Suzuki  Swift  vehicles  contains  the 
following  text  relating  to  the  use  of  child 
restraint  systems  that  require  use  of  a  top 
tether; 

Some  child  restraint  systems  require  the 
use  of  a  top  strap.  If  you  use  such  a  restraint 
system  and  your  vehicle  is  not  equipped  with 
the  top  tether  strap  anchor  bracket,  have  your 
dealer  install  the  top  strap  anchor  bracket,  or 
contact  your  dealer  for  instructions  on  how 
to  install  the  anchor  bracket. 

In  addition  to  the  text  message,  the  owner’s 
manual  contains  two  illustrations  (one  for  the 
hatchback  model  and  one  for  the  sedan 
model)  showing  a  child  restraint  system 
positioned  at  one  of  the  rear  seating 
positions,  with  its  tether  strap  attached  to  the 
tether  anchorage. 

Although  the  Swift  owner’s  manual  does 
not  mention  that  user-ready  tether 
anchorages  are  provided  as  standard 
equipment  and  does  not  show  all  of  the 
seating  positions  that  are  equipped  with  a 
tether  anchorage,  the  illustrations  in  the 
manual  do  show  the  tether  anchorage 
location  for  one  of  the  rear  seating  positions. 
Suzuki  believes  that  vehicle  owners  will 
assume,  based  on  the  illustrations,  that 
anchorages  are  provided  for  both  rear  seating 
positions.  In  addition,  when  you  look  at  the 
actual  vehicle,  it  is  obvious  that  user-ready 
anchorages  are  provided  as  standard 
equipment  for  both  rear  seating  positions. 
Since  the  tether  anchorages  are  easily 
recognizable  in  the  vehicle,  Suzuki  believes 
that  failure  to  fully  illustrate  the  location  of 
each  tether  anchorage  in  the  vehicle  owner’s 
manual  is  inconsequential. 

The  Swift  owner’s  manual  also  does  not 
fully  comply  with  the  requirement  to  “*  *  * 
provide  a  step-by-step  procedure,  including 
diagrams,  for  properly  attaching  a  child 
restraint  system  to  the  tether 
anchorages*  *  *.”  Typically,  because  there 
are  differences  in  child  restraint  system 
design,  the  vehicle  owner’s  manual  can  only 
provide  general  instructions  to  hook  the 
tether  strap  hook  into  the  anchor  bracket  and 
tighten  the  tether  strap.  These  steps  are 
somewhat  obvious,  and  should  be  intuitively 
understood  by  vehicle  owners. 

Also,  each  child  restraint  system  is 
required  to  be  accompanied  with  its  own 
installation  instructions.  S5.6.1  of  FMVSS 
No.  213,  Child  Restraint  Systems,  requires 
that  each  child  restraint  system  “*  *  ‘must 


be  accompanied  by  printed  instedlation 
instructions  in  the  English  language  that 
provide  a  step-by-step  procedure,  including 
diagrams,  for  installing  the  system  in  motor 
vehicles  *  *  *.”.  Suzuki  believes  that 
vehicle  owners  rely  on  the  installation 
instructions  provided  with  the  child  restraint 
system,  rather  than  those  provided  in  the 
vehicle  owner’s  manual,  for  information 
about  how  to  install  the  child  restraint 
system  in  their  vehicle.  As  a  result,  Suzuki 
believes  that  failure  to  provide  a  step-by-step 
procedure,  in  the  vehicle  owner’s  manual,  for 
attaching  a  child  restraint  system  to  the 
vehicle’s  tether  anchorages  is 
inconsequential  to  safety.” 

We  are  denying  Suzuki’s  application 
for  the  following  reeisons: 

Suzuki  failed  to  adhere  to  S4.1  of 
FMVSS  No.  225,  which  requires  that 
manufacturers  shall  specify  tether 
anchorage  configurations  and  locations 
in  their  vehicles  along  with  written 
information  on  how  to  use  those 
anchorages  and  systems  appropriately. 
Suzuki  also  failed  to  meet  the 
requirements  of  Sl2(a)  and  (c)  of 
FMVSS  No.  225,  which  specify  that  the 
information  provided  in  die  vehicle 
owner’s  manual  must  (a)  indicate  which 
seating  positions  in  the  vehicle  are 
equipped  with  tether  anchorages  and  (b) 
include  instructions  that  provide  step- 
by-step  procedures,  and  diagrams  for 
properly  attaching  a  child  restraint 
system’s  tether  strap  to  the  tether 
anchorages.  Suzuki  provides  no  excuse 
for  its  oversight  in  neglecting  to  update 
the  2000  model  year  Suzuki  Swift 
owner’s  manual  with  the  required 
information. 

The  agency  does  not  agree  with 
Suzuki  that  illustrating  one  child 
restraint  system  positioned  at  only  one 
of  the  two  rear  seating  positions,  with 
its  tether  strap  attached  to  the  tether 
anchorage  sufficiently  demonstrates  to 
the  owner  that  in  fact  two  rear  seating 
positions  are  available  for  child 
restraints  with  tether  installations.  'The 
agency  further  disagrees  with  Suzuki’s 
assumption  that  the  steps  necessary  for 
hooking  the  tether  strap  to  the  anchor 
bracket  in  the  vehicle  will  be 
“intuitively”  understood  by  vehicle 
owners.  Child  restraint  systems  with  a 
top  tether  strap  have  only  recently  been 
introduced  for  use  in  this  cormtry,  and 
requirements  for  tether  anchorages  have 
only  applied  to  vehicles  manufactured 
after  September  1, 1999.  Therefore,  it  is 
not  likely  that  vehicle  owners  will  be 
familiar  with  this  new  child  restraint 
system  featinre  on  the  child  seat  itself  or 
its  proper  connection  to  the  vehicle.  'The 
use  of  a  top  tether  decreases  the  motion 
of  a  child  restraint  in  a  forward  crash 
emd  therefore  reduces  the  likelihood 
that  the  occupant  child’s  head  will 
impact  hard  interior  siirfaces  of  the 
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vehicle;  hence,  proper  use  of  this  feature 
improves  the  child  occupant’s 
protection. 

As  stated  above,  vehicle  owners  are 
not  likely  to  be  familiar  with  the 
purpose,  use,  or  installation  of  top 
tethers  in  their  vehicles,  which  may  in 
some  instances  contribute  to  their 
misuse  or  nonuse  of  the  top  tether 
entirely  when  proper  use  and 
installation  information  is  not  provided. 
This  may  be  especially  true  when 
specific  information  regarding  the 
vehicle’s  tether  anchor  brackets  is  not 
made  obvious  to  them  when  referring  to 
their  vehicle  owner’s  manual  for 
instruction. 

Studies  show  that  there  is  significant 
misuse  of  child  restraint  systems  in  this 
coxmtry.  In  part,  this  can  be  attributed 
to  parents  and  care  givers  who 
improperly  install  child  restraints  in 
their  vehicles.  It  is  imperative  that 
proper  child  restraint  use  and 
installation  instructions  be  provided  in 
a  “step-by-step”  fashion,  particularly 
when  new  features  and/or  installation 
requirements  are  introduced,  in  as  many 
resources  as  possible.  Therefore,  the 
agency  cannot  emphasize  enough  the 
importance  of  providing  parents  and 
care  givers  with  specific  information 
regarding  proper  child  restraint  use  and 
installation. 

The  agency  also  does  not  agree  with 
Suzuki’s  claim  that  because  of 
differences  in  child  restraint  system 
designs,  a  vehicle  owner’s  manual  cem 
only  provide  “general  instructions.”  We 
note  that  we  denied  a  petition  filed  by 
the  Alliance  of  Automobile 
Manufacturers  (Alliance)  on  April  17, 
1999,  which  asked  the  agency  to  delete 
the  requirement  in  FMVSS  No.  225  that 
vehicle  mcuiufacturers  provide  “step-by- 
step”  instructions,  including  diagrams, 
for  properly  attaching  a  child  restraint 
tether  hook  to  the  vehicle  anchor.  The 
agency  denied  this  request  on  August 
31, 1999,  stating  that  “*  *  *  Standard 
No.  213  specifies  the  configuration  and 
geometry  of  the  tether  hook  *  *  *” 
which  would  enable  vehicle 
manufacturers  to  develop  their  written 
instructions  with  the  tether  hook  design 
in  mind  (64  FR  47566).  The  Alliance 
submitted  a  subsequent  petition  for 
reconsideration  request  on  October  15, 
1999,  which  requested  that  the  agency 
defer  the  effective  date  on  the  detailed 
instruction  requirement  one  year  firom 
September  1, 1999.  The  agency  denied 
this  request  in  a  notice  published  July 
31,  2000  (65  FR  46628). 

Therefore,  in  consideration  of  the 
foregoing,  NHTSA  has  decided  that  the 
applicant  has  not  met  its  burden  of 
persuasion  that  the  noncompliaiice  it 
describes  is  inconsequential  to  motor 


vehicle  safety,  and  it  should  not  be 
exempted  from  the  notification  and 
remedy  requirements  of  the  statute. 
Accordingly,  its  application  is  hereby 
denied. 

Authority:  49  U.S.C.  30118,  30120; 
delegations  of  authority  at  49  CFR  1.50  and 
501.8. 

Issued  on:  September  19,  2000. 

Stephen  R.  Kratzke, 

Associate  Administrator  for  Safety 
Performance  Standards. 

[FR  Doc.  00-24551  Filed  9-22-00;  8:45  am] 
BILUNG  CODE  4910-59-P 


DEPARTMENT  OF  TRANSPORTATION 

[STB  Ex  Parte  No.  634] 

Consolidated  Railroad  Reporting 

AGENCY:  Surface  Transportation  Board, 
DOT. 

ACTION:  Proposal  to  Require 
Consolidated  Financial  Reporting  by 
Commonly  Controlled  Railroads. 

SUMMARY:  The  Board  intends,  consistent 
with  Financial  Accounting  Standards 
Board  (FASB)  Statement  No.  94,  to 
require  consolidated  reporting  by 
commonly  controlled  U.S.  railroads  and 
their  U.S.  railroad-related  affiliates. 
DATES:  Carriers  and  other  interested 
parties  may  submit  comments  by 
October  25,  2000. 

ADDRESSES:  An  original  plus  10  copies 
of  all  comments,  referring  to  STB  Ex 
Parte  No.  634,  must  be  sent  to:  Surface 
Transportation  Board,  Office  of  the 
Secretary,  Case  Control  Unit,  Attn:  STB 
Ex  Parte  No.  634, 1925  K  Street,  NW., 
Washington,  DC  20423-0001.  In 
addition,  parties  must  submit  to  the 
Board,  on  3.5-inch  IBM-compatible 
floppy  diskettes  (in,  or  convertible  by 
and  into,  WordPerfect  9.0  format),  an 
electronic  copy  of  each  such  paper 
docmnent.  The  diskettes  shall  be  clearly 
labeled  with  the  filer’s  name  and  the 
docket  number  of  this  proceeding,  STB 
Ex  Parte  No.  634.  Any  party  may  seek 
a  Weiiver  from  the  electronic  submission 
requirement.^ 

Copies  of  the  written  comments  will 
be  available  from  the  Board’s  contractor, 
Da-To-Da  Office  Solutions,  1925  K 
Street,  NW,  Room  405,  Washington,  DC. 
20423-0001,  phone  (202)  466-5530.  The 
comments  will  also  be  available  for 
viewing  and  self  copying  in  the  Board’s 
Microfilm  Unit,  Room  755.  All 
pleadings  submitted  will  be  posted  on 
the  Board’s  website  (www.sfh.dot.gov). 


^  Documents  transmitted  by  facsimile  (FAX)  or 
electronic  mail  (e-mail)  will  not  be  accepted. 


FOR  FURTHER  INFORMATION  CONTACT:  Paul 
A.  Aguiar,  (202)  565-1527.  [Assistance 
for  the  hearing  impaired  is  avculable 
through  TDD  services:  1-800-877- 
8339.] 

SUPPLEMENTARY  INFORMATION:  FASB  is 
the  organization  responsible  for  the 
development  of  financial  accotmting 
standards.  FASB  issues  statements  of 
financial  accounting  standards  that 
provide  guidance  on  proper  accounting 
procedures.2  Those  pronoimcements 
typically  become  “(Generally  Accepted 
Accotmting  Principles”  or  “GAAP.”  The 
Board,  like  most  regulatory  agencies, 
generally  follows  GAAP. 

FASB  No.  94,  Consolidation  of  All 
Majority-owned  Subsidiaries,  which  was 
issued  in  1987,  requires  the  preparer  of 
financial  statements  to  use  consolidated 
reporting  for  all  majority-ovraed 
subsidiaries  unless  control  is  temporary 
or  does  not  rest  with  the  majority 
owner.  In  Supplemental  Reporting  of 
Information  for  Revenue  Adequacy,  5 
I.C.C.2d  65  (1988)  {Supplemental 
Reporting],  our  predecessor,  the 
Interstate  Commerce  Commission  (ICC), 
required  railroads  to  use  consolidated 
reporting  for  all  railroad  and  railroad- 
related  activities  in  conformance  with 
GAAP  for  “revenue  adequacy” 
purposes. 3  While  Supplemental 
Reporting  was  primarily  concerned  with 
gathering  data  for  the  aimual  railroad 
revenue  adequacy  determination,  the 
ICC  did  not  specifically  limit  adoption 
of  consolidated  reporting  to  only  that 
issue.  However,  as  a  practical  matter, 
over  the  past  decade  that  decision  has 
been  interpreted  to  require  mandatory 
consolidated  reporting  only  for  Annual 
Report  Form  R-1,  Schedule  250  (related 
to  revenue  adequacy  filings),  and  to 
permit — ^but  not  require — consolidated 
reporting  for  other  R-1  schedules  and 
reports  filed  with  the  agency.'* 

We  believe  that  we  should  adopt 
FASB  No.  94  (with  some  modifications) 
and  require  reporting  of  all  railroad  and 
railroad-related  activities  on  a 
consolidated  basis  for  all  regulatory 
purposes.  We  believe  that  consolidated 
data  would  provide  more  meaningful 
and  accurate  information  on  major  rail 
systems  operating  in  the  United  States. 
Indeed,  consolidated  financial 
statements  are  generally  recognized  as 
being  more  meaningful  than  die 


2  FASB  statements  can  be  obtained  by  contacting 
the  FASB  of  the  Financial  Accounting  Foundation 
at  401  Merritt  7,  P.O.  Box  5116,  Norwallc, 
Connecticut  06856-5116.  Information  about  FASB 
statements  can  be  found  on  the  internet  at:  http:/ 
/www.ru  tgers.edu/accounting/raw/fasb. 

®The  STB  is  required  by  statute  to  “annually 
determine  which  rail  carriers  are  earning  adequate 
revenues.”  49  U.S.C.  10704(a)(3). 

^  See  49  CFR  Part  1201  Instruction  l-9(f). 
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separate  statements  of  affiliated 
companies.  Furthermore,  adherence  to 
FASB  No.  94  for  all  regulatory  reporting 
purposes  would  be  in  keeping  with  our 
general  policy  of  following  GAAP 
unless  such  procedures  are  inconsistent 
with  our  regulatory  requirements. 

Certain  modifications  to  FASB  No.  94 
would  seem  to  be  appropriate  for  our 
use,  however.  FASB  No.  94  generally 
requires  consolidated  reporting  for  ^1 
majority-owned  subsidiaries,®  whether 
or  not  operating  in  the  United  States. 

For  our  regulatory  reporting  purposes, 
however,  we  would  require 
consolidated  reports  for  only  the 
activities  of  commonly  controlled  U.S. 
railroads  and  their  U.S.  railroad-related 
affiliates.®  We  would  not  expect  data  on 
non-U.  S.  railroads  and  on  non-railroad 
related  operations  to  be  included  in 
consolidated  reports  filed  with  the 
Board.’’  Parties  may  comment  on  this 
issue,  and  on  whether  there  are 
situations  in  which  railroads  under 
common  control  ought  not  to  be 
required  to  report  on  a  consolidated 
basis  (for  example,  where  the  railroads 
under  common  control  have  no 
connection  with  one  another  except  for 
a  common  parent). 

We  propose  to  require  all  railroads  to 
follow  FASB  No.  94  standards  in  their 
reporting  and  to  file  reports  on  a 
consolidated  basis,  beginning  with 
calendar  year  2001  operations.  This 
approach  could  change  the 
“classification”  status  of  some 
railroads,®  whose  revenues  would  be 
combined  with  the  revenues  of  their 
corporate  siblings  to  determine  whether 
the  railroads  that  are  part  of  the 
commonly  controlled  families  should  be 
classified  as  Class  I,  Class  II,  or  Class 


®  Under  GAAP,  consolidated  reporting  is  required 
when  an  entity  has  greater  than  50  percent  (direct 
or  indirect)  ownership  of  an  affiliate. 

®  An  affiliate  is  considered  rail-related  if  it  could 
not  exist  but  for  the  revenues  derived  from,  or 
support  provided  for,  railroad  operations.  See 
Supplemental  Reporting,  5  I.C.C.2d  at  67-68. 

’’  Indeed,  when  non-railroad-related  activities  are 
included  in  carrier  reports  to  facilitate  complete 
disclosure,  the  non-railroad-related  activities 
should  be  segregated  and  the  information  reported 
separately. 

^  Railroads  are  classified  according  to  their 
revenues.  A  Class  I  railroad  is  one  that  has  annual 
revenues  of  at  least  $250  million,  as  indexed  for 
inflation.  A  Class  II  railroad  has  inflation-adjusted 
annual  revenues  between  $20  million  and  $250 
million.  And  a  Class  III  railroad  has  inflation- 
adjusted  revenues  below  $20  million.  See  49  CFR 
1201,  General  Instruction  1-1. 

®  The  parent  of  the  commonly  controlled 
railroads,  whether  that  parent  is  a  railroad  or  non¬ 
railroad,  would  be  required  to  file  consolidated 
financial  reports.  See  49  U.S.C.  721(b) 
(authorization  for  the  collection  of  data  from 
persons  controlling  a  carrier).  And  if  a  family  of 
carriers  were  to  attain  Class  I  status,  it  would  be 
required  to  follow  the  Uniform  System  of  Accounts 


Carriers  and  other  interested  parties 
have  30  days  following  the  issuance  of 
this  notice  to  submit  comments 
regarding  this  proposal.  After 
considering  the  comments,  we  will 
decide  whether  use  of  the  FASB  No.  94 
standards  will  be  mandated  for  all 
railroad  reporting.’® 

This  action  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

Decided:  September  18,  2000. 

By  the  Board,  Chairman  Morgan,  Vice 
Chairman  Burkes,  and  Commissioner 
Clybum. 

Vernon  A.  Williams, 

Secretary. 

[FR  Doc.  00-24583  Filed  9-22-00;  8:45  am] 
BILLING  CODE  4915-00-P 

DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 

[STB  Docket  No.  AB-55  (Sub-No.  580X)] 

CSX  Transportation,  Inc. — 
Abandonment  Exemption — in 
Muhienberg  and  McLean  Counties,  KY 

On  September  5,  2000,  CSX 
Transportation,  Inc.  (CSXT)  filed  with 
the  Smface  Transportation  Board 
(Board)  a  petition  under  49  U.S.C.  10502 
for  exemption  from  the  provisions  of  49 
U.S.C.  10903  to  abandon  a  portion  of  its 
line  of  railroad  in  the  Midwest  Region, 
known  as  its  Nashville  Division,  O&N 
Nashville  Subdivision,  extending  from 
railroad  Milepost  OOD-186.35  near 
Moorman  in  Muhlenberg  County,  KY,  to 
railroad  Milepost  OOD-193.83  near 
Livermore  in  McLean  County,  KY,  a 
distance  of  7.48  miles.  The  line 
traverses  United  States  Postal  Service 
ZIP  Codes  42327  and  42352  and 
includes  no  stations. 

The  line  does  not  contain  federally 
granted  rights-of-way.  Any 
documentation  in  the  railroad’s 
possession  will  be  made  available 
promptly  to  those  requesting  it. 

The  interest  of  railroad  employees 
will  be  protected  by  the  labor  protective 
conditions  imposed  in  Oregon  Short 
Line  R.  Co. — Abandonment — Goshen, 
360  I.C.C.  91  (1979). 

By  issuing  this  notice,  the  Board  is 
instituting  an  exemption  proceeding 
pursuant  to  49  U.S.C.  10502(b).  A  final 
decision  will  be  issued  by  December  22, 
2000. 

(49  CFR  Part  1201)  and  to  file  a  variety  of  reports 
(49  CFR  Part  1241-1248). 

Some  Class  I  railroads  currently  file 
consolidated  reports  with  the  STB. 


Any  offer  of  financial  assistance 
(OFA)  under  49  CFR  1152.27(b)(2)  will 
be  due  no  later  than  10  days  after 
service  of  a  decision  granting  the 
petition  for  exemption.  Each  offer  must 
be  accompanied  by  a  $1,000  filing  fee. 
See  49  CFR  1002.2(f)(25). 

All  interested  persons  should  be 
aware  that,  following  abandonment  of 
rail  service  and  salvage  of  the  line,  the 
line  may  be  suitable  for  other  public 
use,  including  interim  trail  use.  Any 
request  for  a  public  use  condition  under 
49  CFR  1152.28  or  for  trail  use/rail 
banking  under  49  Cra  1152.29  will  be 
due  no  later  than  October  16,  2000.  Each 
trail  use  request  must  be  accompanied 
by  a  $150  filing  fee.  See  49  CFR 
1002.2(f)(27). 

All  filings  in  response  to  this  notice 
must  refer  to  STB  Docket  No.  AB-55 
(Sub-No.  580X)  and  must  be  sent  to:  (1) 
Surface  Transportation  Board,  Office  of 
the  Secretary,  Case  Control  Unit,  1925  K 
Street,  NW.,  Washington,  DC  20423- 
0001;  and  (2)  Natalie  S.  Rosenberg,  500 
Water  Street-J150,  Jacksonville,  FL 
32202.  Replies  to  the  CSXT  petition  are 
due  on  or  before  October  16,  2000. 

Persons  seeking  further  information 
concerning  abandonment  procedures 
may  contact  the  Board’s  Office  of  Public 
Services  at  (202)  565-1592  or  refer  to 
the  full  abandonment  or  discontinuance 
regulations  at  49  CFR  part  1152. 
Questions  concerning  environmental 
issues  may  be  directed  to  the  Board’s 
Section  of  Environmental  Analysis 
(SEA)  at  (202)  565-1545.  [TDD  for  the 
hearing  impaired  is  available  at  1-800- 
877-8339.) 

An  environmental  assessment  (EA)  (or 
environmental  impact  statement  (EIS),  if 
necessary)  prepared  by  SEA  will  be 
served  upon  all  parties  of  record  and 
upon  any  agencies  or  other  persons  who 
commented  during  its  preparation. 

Other  interested  persons  may  contact 
SEA  to  obtain  a  copy  of  the  EA  (or  EIS). 
EAs  in  these  abandonment  proceedings 
normally  will  be  made  available  within 
60  days  of  the  filing  of  the  petition. 

The  deadline  for  submission  of 
comments  on  the  EA  will  generally  be 
within  30  days  of  its  service. 

Board  decisions  and  notices  are 
available  on  our  website  at 
“WWW.STB.DOT.CXDV.” 

Decided:  September  15,  2000. 

By  the  Board,  David  M.  Konschink, 
Director,  Office  of  Proceedings. 

Vernon  A.  Williams, 

Secretary. 

[FR  Doc.  00-24321  Filed  9-22-00;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Submission  for  0MB  Review; 

Comment  Request 

September  18,  2000. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
0MB  for  review  and  clearance  vmder  the 
Paperwork  Reduction  Act  of  1995, 

Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  October  25,  2000 
to  be  assured  of  consideration. 

Bureau  of  the  Public  Debt  (PD) 

OMB  Number:  1535-0048. 

Form  Number:  PD  F  0385  and  PD  F 
385-1. 

Type  of  Review:  Extension. 

Title:  Certificate  of  Identity  of  Owner 
of  Registered  Securities  (PD  F  0385); 
and  Certificate  of  Identity  of  Owner  of 
Savings  and  Retirement  (PD  F  0385-1). 

Description:  The  form  is  used  to 
establish  the  identity  of  the  owner  of 
U.S.  Savings  Bonds  or  Registered 
Securities. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
177. 

Estimated  Burden  Hours  Per 
Respondent:  30  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden 
Hours:  89  hours. 

OMB  Number:  1535-0058. 

Form  Number:  PD  F  1646. 

Type  of  Review:  Extension. 

Title:  Application  for  Disposition 
United  States  Registered  Securities  and 
Related  Checks  Without  Administration 
of  Deceased  Owner’s  Estate. 

Description:  The  form  is  used  by 
person(s)  entitled  to  a  decedent’s  estate 
not  being  administered  to  request 
disposition  of  U.S.  Registered  Securities 
and  related  checks. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
625. 

Estimated  Burden  Hours  Per 
Respondent:  1  hour,  30  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden 
Hours:  938  hoius. 

OMB  Number:  1535-0063. 


Form  Number:  PD  F  4239. 

Type  of  Review:  Extension. 

Title:  Request  by  Owner  or  Person 
Entitled  to  Pa5maent  or  Reissue  of 
United  States  Savings  Bonds/Notes 
Deposited  in  Safekeeping  When 
Original  Custody  Receipts  Are  Not 
Available. 

Description:  The  form  is  used  by 
owner  or  persons  entitled  to  request 
reissue  or  payment  of  U.S.  Savings 
Bonds/Notes  deposited  in  safekeeping 
when  original  custody  receipts  are  not 
available. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
500. 

Estimated  Burden  Hours  Per 
Respondent:  10  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden 
Hours:  84  hours. 

OMB  Number:  1535-0100. 

Form  Number:  PD  F  4094. 

Type  of  Review:  Extension. 

Title:  Affidavit  by  Individual  Surety. 

Description:  The  form  serves  as  an 
affidavit  from  individuals  who  agree  to 
act  as  surety  for  an  indemnification 
agreement  on  a  Bonds  of  Indemnity 
submitted  in  support  of  a  claim  for  lost, 
stolen  or  destroyed  U.S.  Registered 
Securities. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
500. 

Estimated  Burden  Hours  Per 
Respondent:  55  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden 
Hours:  460  hours. 

OMB  Number:  1535-0120. 

Form  Number:  PD  F  5366,  PD  F  5354 
and  PD  F  5367. 

Type  of  Review:  Extension. 

Title:  FHA  New  Accoimt  Request  (PD 
F  5366);  FHA  Transaction  Request  (PD 
F  5354);  and  FHA  Debenture  Transfer 
Request  (PD  F  5367). 

Description:  The  forms  are  used  to  (1) 
establish  a  book-entry  accoimt;  (2) 
change  information  on  a  book-entry 
account;  and  (3)  transfer  ownership  of  a 
book-entry  accoimt. 

Respondents:  Individuals  or 
households.  Business  or  other  for-profit. 

Estimated  Number  of  Respondents: 
600. 

Estimated  Burden  Hours  Per 
Respondent:  10  minutes  (for  each  form). 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden 
Hours:  102  hours. 

Clearance  Officer:  Vicki  S.  Thorpe, 
(304)  480-6553,  Bureau  of  the  Public 
Debt,  200  Third  Street,  Parkersburg, 
West  VA  26106-1328. 


OMB  Reviewer:  Alexander  T.  Himt, 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10226,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

Lois  K.  Holland, 

Departmental  Reports  Management  Officer 
[FR  Doc.  00-24496  Filed  9-22-00;  8:45  am] 
BILUNG  CODE  4810-40-P 


DEPARTMENT  OF  THE  TREASURY 

Submission  for  OMB  Review; 

Comment  Request 

September  18,  2000. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 

Dates:  Written  comments  should  be 
received  on  or  before  October  25,  2000 
to  be  assured  of  consideration. 

Internal  Revenue  Service  (IRS) 

OMB  Number:  1545-0231. 

Form  Number:  BRS  Form  6478. 

Type  of  Review:  Revision. 

Title:  Credit  for  Alcohol  Used  as  Fuel. 

Description:  Internal  Revenue  Code 
(IRC)  section  38(b)(3)  allows  a 
nonrefundable  income  tax  credit  for 
businesses  that  sell  or  use  alcohol. 

Small  ethanol  producers  also  receive  a 
nonrefundable  credit  for  production  of 
qualified  ethanol.  Form  6478  is  used  to 
figure  the  credits. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  1,594. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 

Recordkeeping — 11  hr.,  58  min. 

Learning  about  the  law  or  the 
form — 17  min. 

Preparing,  copying,  assembling  and 
sending  the  form  to  the  IRS — 1  hr.,  30 
min. 

Frequency  of  Response:  Annuedly. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  20,339  hours. 

OMB  Number:  1545-0393. 

Form  Number:  Letter  109C. 

Type  of  Review:  Extension. 

Title:  Return  Requesting  Refund 
Unlocatable  or  Not  Filed;  Send  Copy. 
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Description:  The  code  requires  tax 
returns  to  be  filed.  It  also  authorizes  IRS 
to  refund  any  overpayment  of  tax.  If  a 
taxpayer  inquires  about  their  non¬ 
receipt  or  refund  and  no  return  is  found, 
this  letter  is  sent  requesting  the  tcixpayer 
to  file  another  retmm. 

Respondents:  Business  or  other  for- 
profit,  Individuals  or  households.  Not- 
for-profit  institutions. 

Estimated  Number  of  Respondents: 
18,223. 

Estimated  Burden  Hours  Per 
Respondent:  5  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
1,513  hours. 

OMB  Number:  1545-0984. 

Form  Number:  IRS  Form  8586. 

Type  of  Review:  Revision. 

Title:  Low-Income  Housing  Credit. 

Description:  The  Tax  Reform  Act  of 
1986  (Code  section  42)  permits  owners 
of  residential  rental  projects  providing 
low-income  housing  to  claim  a  credit 
against  income  tax  for  part  of  the  cost 
of  constructing  or  rehabilitating  such 
low-income  housing.  Form  8586  is  used 
by  taxpayers  to  compute  the  credit  and 
by  ERS  to  verify  that  the  correct  credit 
has  been  claimed. 

Respondents:  Individuals  or 
households.  Business  or  other  for-profit. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  168,137. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 

Recordkeeping — 7  hr.,  39  min. 

Learning  about  the  law  or  the  form — 

1  hr.,  38  min. 

Preparing  the  form — 3  hr.,  41  min. 

Copying,  assembling,  and  sending  the 
form  to  the  IRS — 32  min. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  2,271,531  horns. 

OMB  Number:  1545-1444. 

Form  Number:  IRS  Form  8844. 

Type  of  Review:  Revision. 

Title:  Empowerment  Zone 
Employment  Credit. 

Description:  Employers  who  hire 
employees  who  live  and  work  in  one  of 
the  11  designated  empowerment  zones 
can  receive  a  tax  credit  for  the  first 
$15,000  of  wages  paid  to  each 
employee.  The  credit  is  applicable  from 
the  date  of  designation  through  the  year 
2004. 

Respondents:  Business  or  other  for- 
profit,  Individuals  or  households.  Not- 
for-profit  institutions.  Farms. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  40,000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 

Recordkeeping — 9  hr.,  5  niin. 

Learning  about  the  law  or  the  form — 


2  hr.,  29  min. 

Preparing  and  sending  the  form  to  the 
IRS — 2  hr.,  44  min. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  572,400  hours. 

OMB  Number:  1545-1560. 

Regulation  Project  Number:  REG- 
246250-96  Final. 

Type  of  Review:  Extension. 

Title:  Public  Disclosure  of  Material 
Relating  to  Tax-Exempt  Organizations. 

Description:  The  collections  of 
information  is  section  301.6104(d)-3, 
301-6104-4  and  301.6104(d)-5  are 
necessary  so  that  tax-exempt 
organizations  can  make  copies  of  their 
applications  for  tax  exemption  and 
annual  information  refiuns  available  to 
the  public. 

Respondents:  Not-for-profit 
institutions. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  1,100,000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeepers:  30  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  551,500  hours. 

OMB  Number:  1545-1693. 

Form  Number:  IRS  Form  8871. 

Type  of  Review:  Extension. 

Title:  Political  Organization  Notice  of 
Section  527  Status. 

Description:  Internal  Revenue  Code 
section  527,  as  amended  by  Public  Law 
106-230,  requires  certain  political 
orgcmizations  to  provide  information  to 
the  IRS  regarding  their  name  and 
address,  their  purpose,  and  the  names 
and  addresses  of  their  officers,  highly 
compensated  employees.  Board  of 
Directors,  emd  any  related  entities 
(within  the  meaning  of  section 
168(h)(4)).  Form  8871  is  used  for  this 
purpose. 

Respondents:  Not-for-profit 
institutions. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  10,000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 

Recordkeeping — 3  hr.,  7  min. 

Learning  about  the  law  or  the  form — 
35  min. 

Preparing,  copying,  assembling,  and 
sending  the  form  to  the  IRS — 41 
min. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  43,800  hours. 

Clearance  Officer:  Garrick  Shear, 
Internal  Revenue  Service  Room  5244, 
1111  Constitution  Avenue,  NW. 
Washington,  DC  20224. 

OMB  Reviewer:  Alexander  T.  Himt, 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10202,  New 


Executive  Office  Building,  Washington, 
DC  20503. 

Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 
[FR  Doc.  00-24497  Filed  9-22-00;  8:45  am] 
BILUNG  CODE  4830-01-U 


DEPARTMENT  OF  THE  TREASURY 

Submission  for  OMB  Review; 

Comment  Request 

September  18,  2000. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 

Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  October  25,  2000 
to  be  assured  of  consideration. 

Internal  Revenue  Service  (IRS) 

OMB  Number:  1545-0054. 

Form  Nuijiber:  IRS  Form  1000. 

Type  of  Review:  Extension. 

Title:  Ownership  Certificate. 

Description:  Form  1000  is  used  by 
citizens,  resident  individuals, 
fiduciaries,  partnerships  and 
nonresident  partnerships  in  connection 
with  interest  on  bonds  of  a  domestic, 
resident  foreign,  or  nonresident  foreign 
corporation  containing  a  tax-firee 
covenant  and  issued  before  January  1, 
1934.  IRS  uses  the  information  to  verify 
that  the  correct  amount  was  withheld. 

Respondents:  Business  or  other  for- 
profit,  Individuals  or  households. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  1,500. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper:  3  hr.,  22 
min. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  5,040  hours. 

OMB  Number:  1545-0142. 

Form  Number:  IRS  Form  2220. 

Type  of  Review:  Extension. 

Title:  Underpayment  of  Estimated  Tax 
by  Corporations. 

Description:  Form  2220  is  used  by 
corporations  to  determine  whether  they 
are  subject  to  the  penalty  for 
imderpayment  of  estimated  tax  and,  if 
so,  the  amount  of  the  penalty.  The  IRS 
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uses  Form  2220  to  determine  if  they 
penalty  was  correctly  computed. 

Respondents:  Business  or  other  for- 
profit,  Farms. 


\ 

Estimated  Number  of  Respondents/  j 

Recordkeepers:  702,000.  j 

Estimated  Burden  Hours  Per  j 

Respondent/Recordkeeper:  i 


Form 

! 

Recordkeeping 

Learning  about  the  law 
and  the  form 
(in  minutes) 

Preparing  and  sending 
the  form  to  the  IRS 
(in  minutes) 

26  hr.,  33  min . 

5 

34 

2220,  Schedule  A,  Part  1  . 

11  hr.,  14  min . 

12 

23 

2220,  Schedule  A,  Part  II  . 

23  hr.,  26  min . 

0 

22 

2220,  Schedule  A,  Part  III  . 

5  hr.,  15  min . 

0 

5 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  20,557,607 
hours. 

OMB  Number:  1545-0717. 

Form  Number:  IRS  Form  W— 4S. 

Type  of  Review:  Extension. 

Title:  Request  for  Federal  Income  Tax 
Withholding  From  Sick  Pay. 

Description:  Section  3402(o)  of  the 
Internal  Revenue  Code  extends  income 
tax  withholding  to  sick  pay  payments 
made  hy  third  parties  upon  request  of 
the  payee.  The  information  is  used  to 
determine  the  amount  to  be  withheld 
from  the  third-party  sick  pay  payment. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  500,000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 

Recordkeeping:  39  min. 

Learning  about  the  law  or  the  form:  10 
min. 

Preparing  the  form:  25  min. 

Copying,  assembling,  and  sending  the 
form  to  the  IRS:  16  min. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  765,000  horns. 

Clearance  Officer:  Garrick  Shear, 
Internal  Revenue  Service,  Room  5244, 
1111  Constitution  Avenue,  NW, 
Washington,  DC  20224. 

OMB  Reviewer:  Alexander  T.  Himt, 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10202,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

Lois  K.  Holland, 

Departmental  Reports,  Management  Officer. 
[FR  Doc.  00-24498  Filed  9-22-00;  8:45  am] 
BILUNG  CODE  4830-01-U 


DEPARTMENT  OF  THE  TREASURY 

Submission  for  OMB  Review; 
Comment  Request 


September  14,  2000. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 

Public  Law  104—13.  Copies  of  the 
suhniission(s)  may  be  obtained  by 
calling  the  Treasiuy  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  October  25,  2000 
to  be  assured  of  consideration. 

Internal  Revenue  Service  (IRS) 

OMB  Number:  1545-1680. 

Form  Number:  IRS  Form  706-D. 

Type  of  Review:  Extension. 

Title:  United  States  Additional  Estate 
Tax  Retvmi  Under  Code  Section  2057. 

Description:  Form  706-D  is  used  by 
individuals  to  compute  and  pay  the 
additional  taxes  due  under  Code  section 
2057.  IRS  uses  the  information  to 
determine  that  the  taxes  have  been 
properly  computed. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
180. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 

Recordkeeping:  40  min. 

Learning  about  the  law  or  the  form:  40 
min. 

Preparing  the  form:  56  min. 

Copying,  assembling,  and  sending  the 
form  to  the  IRS:  35  min. 

Frequency  of  Response:  Other 
(Section  2057  taxable  event.) 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  511  hours. 


Clearance  Officer:  Garrick  Shear, 
Internal  Revenue  Service,  Room  5244, 
1111  Constitution  Avenue,  NW., 
Washington,  DC  20224. 

OMB  Reviewer:  Alexander  T.  Hunt 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10202,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

Mary  A.  Able, 

Departmental  Reports,  Management  Officer. 
(FR  Doc.  00-24499  Filed  9-22-00;  8:45  am] 
BILUNG  CODE  4830-01-U 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0572] 

Proposed  Information  Collection 
Activity:  Proposed  Collection; 
Comment  Request 

agency:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 

ACTION:  Notice. 

SUMMARY:  The  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs  (VA)  is  aimouncing  an 
opportmiity  for  public  comment  on  the 
proposed  collection  of  information  by 
the  agency.  Under  the  Paperwork 
Reduction  Act  (PRA)  of  1995,  Federal 
agencies  are  required  to  publish  notice 
in  the  Federal  Register  concerning  each 
proposed  collection  of  information, 
including  each  proposed  reinstatement, 
without  change,  of  a  previously 
approved  collection  for  which  approval 
has  expired,  and  allow  60  days  for  , 
public  comment  in  response  to  the 
notice.  This  notice  solicits  comments  on 
information  needed  to  determine  the 
monetary  allowance  for  a  child  bom 
with  spina  bifida  who  is  the  natmal 
child  of  a  Vietnam  veteran. 

DATES:  Written  comments  and 
recommendations  on  the  proposed 
collection  of  information  should  be 
received  on  or  before  November  24, 
2000. 
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ADDRESSES:  Submit  written  conunents 
on  the  collection  of  information  to 
Nancy  J.  Kessinger,  Veterans  Benefits 
Administration  (20S52),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW.,  Washington,  DC  20420.  Please 
refer  to  “OMB  Control  No.  2900-0572” 
in  any  correspondence. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  J.  Kessinger  at  (202)  273-7079  or 
FAX  (202)  275-5947. 

SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  of  1995  (Public  Law  104—13;  44 
U.S.C.,  3501-3520),  Federal  agencies 
must  obtain  approval  from  the  Office  of 
Management  and  Budget  (OMB)  for  each 
collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  pursuant  to  Section 
3506(c)(2)(A)  of  the  PRA. 

With  respect  to  the  following 
collection  of  information,  VBA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  VBA’s 
functions,  including  whether  the 
information  will  have  practical  utility; 

(2)  the  accuracy  of  VBA’s  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology. 

Title:  Application  for  Spina  Bifida 
Benefits,  VA  Form  21-0304. 

OMB  Control  Number:  2900-0572. 

Type  of  Review:  Reinstatement, 
without  change,  of  a  previously 
approved  collection  for  which  approval 
has  expired. 

Abstract:  The  law  allows  VA  to  pay  a 
monetary  allowance  to  a  child  bom  with 
spina  bifida  who  is  a  natural  child  of  a 
veteran  who  served  in  the  Republic  of 
Vietnam  during  the  Vietnam  era.  The 
form  is  used  to  gather  information  to 
determine  eligibility  for  the  monetary 
allowance  and  appropriate  level  of 
payment. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  335  hours. 

Estimated  Average  Burden  Per 
Respondent:  10  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 

2,000. 

Dated;  August  25,  2000. 

By  direction  of  the  Acting  Secretary. 
Donald  L.  Neilson, 

Director,  Information  Management  Service. 
[FR  Doc.  00-24526  Filed  9-22-00;  8:45  am] 
BILLING  CODE  8320-01-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Performance  Review  Board  Members 

AGENCY:  Department  of  Veterans  Affairs. 
ACTION:  Notice. 

SUMMARY:  Under  the  provisions  of  5 
U.S.C.  4314(c)(4)  agencies  cire  required 
to  publish  a  notice  in  the  Federal 
Register  of  the  appointment  of 
Performance  Review  Board  (PRB) 
members.  This  notice  revises  the  list  of 
members  of  the  Department  of  Veterans 
Affairs  (VA)  Performance  Review 
Boards  which  was  published  in  the 
Federal  Register  on  November  6, 1998 
(62  FR  60047). 

EFFECTIVE  DATE:  September  25,  2000, 

FOR  FURTHER  INFORMATION  CONTACT: 

Angel  I.  Wolfirey,  Office  of  Human 
Resomces  Management  (052B), 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue,  NW.,  Washington,  DC 
20420,  (202)  273-4940. 

VA  Performance  Review  Board  (PRB) 

Eugene  A.  Brickhouse,  Assistant 
Secretary  for  Human  Resomces  and 
Administration  (Chairperson) 

Joan  A.  Furey,  Director,  Center  for 
Women  Veterans 

Nora  E.  Egan,  Deputy  Under  Secretary 
for  Management,  Veterans  Benefits 
Administration 

John  H.  Thompson,  Deputy  General 
Counsel 

Frances  M.  Murphy,  M.D.,  M.P.H., 
Acting  Deputy  Under  Secretcuy  for 
Health,  Veterans  Health 
Administration 

Ventris  C.  Gibson,  Deputy  Assistant 
Secretary  for  Resolution  Management 
John  T.  Hanson,  Assistant  Secretary  for 
Public  and  Intergovernmental  Affairs 
W,  Todd  Grams,  Deputy  for 
Management 

Michael  G.  Sullivan,  Deputy  Inspector 
Genercd 

Roger  R.  Rapp,  Director,  Field 
Operations,  National  Cemetery 
System 

Patrick  Nappi,  Deputy  Under  Secretary 
for  Operations,  Veterans  Benefits 
Administration  (Alternate) 

Thomas  L.  Garthwaite,  M.D.,  Under 
Secretary  for  Health  (Alternate) 

Helen  H.  Bolton,"  Deputy  Assistant 
Secretary  for  Human  Resources 
Management  (Alternate) 

Eileen  T.  Powell,  Associate  Deputy 
Assistant  Secretary  for  Financial 
Operations  (Alternate) 

Vincent  L.  Barile,  Director,  Operations 
Support,  National  Cemetery  System 
(Alternate) 


Veterans  Benefits  Administration  PRB 

Nora  E.  Egan,  Deputy  Under  Secretary 
for  Management  (Chairperson) 

Celia  P.  Dollarhide,  Director,  Education 
Service 

Keith  R.  Pedigo,  Director,  Loan 
Guaranty  Service 
Michael  Walcoff,  Deputy  Under 
Secretary  for  Operations  (West) 

James  A.  Whitson,  Deputy  Under 
Secretary  for  Operations  (East) 

Julius  M.  Williams,  Director,  Vocational 
Rehabilitation  and  Employment 
Service 

Willie  L.  Hensley,  Jr.,  Director,  Center 
for  Minority  Veterans 

Veterans  Health  Administration  PRB 

Frances  M.  Murphy,  M.D.,  M.P.H. 

Acting  Deputy  Under  Secretary  for 
Health  (Chairperson) 

Kenneth  J,  Clark,  Network  Director, 

VISN  22,  (Vice-Chairperson) 

Terrence  S.  Batliner,  D.D.S.,  Chief 
Network  Director,  VISN  19 
Alfonso  R.  Batres,  Ph.D.,  Chief 
Readjustment  Counseling  Officer 
Linda  W.  Belton,  Network  Director, 

VISN  11 

Lawrence  A.  Biro,  Network  Director, 
VISN  4 

Jeanette  A.  Chirico-Post,  M.D.,  Network 
Director,  VISN  1 

Vernon  Chong,  M.D.,  Network  Director, 
VISN  17 

Gary  A.  Christopherson,  Chief 
Information  Officer 
Patricia  A.  Crosetti,  Network  Director, 
VISN  15 

Joan  E.  Cummings,  M.D.,  Network 
Director,  VISN  12 

John  Dandridge,  Jr.,  Network  Director, 
VISN  9 

Larry  R.  Deal,  Network  Director,  VISN  7 
Jim  W.  Delgado,  Acting  Chief 
Commimications  Officer 
James  B.  Doneihoe,  Director,  Veterans 
Canteen  Service 

James  J.  Farsetta,  Network  Director, 
VISN  3 

John  R.  Feussner,  M.D.,  Chief  Research 
and  Development  Officer 
Timothy  C.  Flynn,  M.D.,  Acting  Chief 
Academic  Affiliations  Officer 
William  T.  Galey,  M.D.,  Network 
Director,  VISN  20 

Daniel  F.  Hoffmann,  Network  Director, 
VISN  6 

Thomas  J.  Hogan,  Director,  Management 
Support  Office  (Ex  Officio) 

Thomas  V.  Holohan,  M.D.,  Chief  Patient 
Care  Services  Officer 
Smith  Jenkins,  Jr.,  Network  Director, 
VISN  18 

Robert  E.  Lynch,  M.D.,  Network 
Director,  VISN  1 6 

Susan  H.  Mather,  M.D.,  M.P.H. ,  Chief 
Public  Health  and  Environmental 
Hazards  Officer 
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Frederick  L.  Malphurs,  Network 
Director,  VISN  2 

Laura  J.  Miller,  Network  Director,  VISN 
10 

Melinda  L.  Murphy,  Director,  VAMC 
Muskogee,  OK 

James  J.  Nocks,  M.D.,  Network  Director, 
VISN  5 

Jimmy  A.  Norris,  Chief  Financial  Officer 

Gregg  A.  Pane,  M.D.,  M.P.A.,  Chief 
Policy  and  Plaiming  Officer 

Robert  A.  Petzel,  M.D.,  Network 
Director,  VISN  13 

Jonathan  B.  Perlin,  M.D.,  Ph.D., 
M.S.H.A.,  Chief  Quality  and 
Performance  Officer 


Robert  H.  Roswell,  M.D.,  Network 
Director,  VISN  8 

Stanley  R.  Sinclair,  Dean,  VA  Learning 
University 

Robert  L.  Wiebe,  M.D.,  Network 
Director,  VISN  21 

Gary  L.  Wilkinson,  Acting  Network 
Director,  VISN  14 

Charles  V.  Yarbrough,  Chief  Facilities 
Management  Officer 

Willie  L.  Hensley,  Jr.,  Director,  Center 
for  Minority  Veterans 

Office  of  Inspector  General  PRB 

David  A.  Brinkman,  Director,  Audit 
Followup  Directorate, 


- 1 

Department  of  Defense  (Chairperson) 

Nancy  Hendricks,  Assistant  Inspector 
General  for  Audit,  Federal  Emergency 
Management  Agency 
George  Grob,  Deputy  Inspector  General 
for  Evaluation  and  Inspections, 

Department  of  Health  and  Human 
Services 

Dated:  September  15,  2000. 

Hershel  W.  Gober, 

Acting  Secretary  of  Veterans  Affairs. 

[FR  Doc.  00-24585  Filed  9-22-00;  8:45  am] 

BILLING  CODE  8320-01-M 


Part  n 


Department  of 
Housing  and  Urban 
Development 

24  CFR  Part  888 

Fair  Market  Rents  for  Fiscal  Year  2001; 
Final  Rule 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  Part  888 
[Docket  No.  FR-4589-N-02] 

Fair  Market  Rents  for  Fiscal  Year  2001 

AGENCY:  Office  of  the  Secretary,  HUD. 
ACTION:  Notice  of  Final  Fiscal  Year  (FY) 
2001  Fair  Market  Rents  (FMRs). 

SUMMARY:  Section  8(c)(1)  of  the  United 
States  Housing  Act  of  1937  requires  the 
Secretary  to  publish  FMRs  annually  to 
be  effective  on  October  1  of  each  year. 
FMRs  are  used  to  establish  payment 
standards  for  the  Housing  Choice 
Voucher  program;  to  determine  initial 
contract  rents  in  new  commitments  for 
Section  8  project-based  assistance  (e.g., 
the  project-based  voucher  program);  to 
determine  whether  comparability 
applies  to  adjustment  of  contract  rents 
during  the  term  of  em  existing  HAP 
contract  in  the  Section  8  new 
construction,  substantial  rehabilitation 
and  moderate  rehabilitation  programs; 
and  as  a  limit  on  renewal  rents  for 
certain  Section  8  projects.  The  FMRs 
also  apply  to  any  other  programs 
requiring  their  use.  Today’s  notice 
establishes  final  FY  2001  FMRs  for  all 
areas.  These  FMRs  reflect  the  estimated 
40th  percentile  rent  levels  trended  to 
April  1,  2001. 

EFFECTIVE  DATE:  The  FMRs  published  in 
this  notice  are  effective  on  October  1, 
2000. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gerald  Benoit,  Operations  Division, 
Office  of  Rental  Assistance,  telephone 
(202)  708-0477.  For  technical 
information  on  the  development  of 
schedules  for  specific  areas  or  the 
method  used  for  the  rent  calculations, 
contact  Lynn  A.  Rodgers,  Economic  and 
Market  Analysis  Division,  Office  of 
Economic  Affairs,  telephone  (202)  708- 
0590,  Extension  5735  (e-mail: 
Lynn_A._Rodgers  ©hud.gov).  Hearing-or 
speech-impaired  persons  may  use  the 
Telecommunications  Devices  for  the 
Deaf  (TTY)  by  contacting  the  Federal 
Information  Relay  Service  at  1-800- 
877-8339.  (Other  than  the  “800”  TTY 
number,  telephone  numbers  are  not  toll 
free.) 

SUPPLEMENTARY  INFORMATION:  Section  8 
of  the  United  States  Housing  Act  of 
1937  (the  Act)  (42  U.S.C.  1437f) 
authorizes  housing  assistance  to  aid 
lower  income  families  in  renting  safe 
and  habitable  housing.  Housing 
assistance  payments  are  limited  by 
FMRs  established  by  HUD  for  different 
areas.  In  the  voucher  progreun,  the  FMR 
is  used  to  determine  the  “payment 


standard”  (the  maximmn  monthly 
subsidy)  for  assisted  families  (see  24 
CFR  Section  982.503.)  In  general,  the 
FMR  for  an  area  is  the  amount  that 
would  be  needed  to  pay  the  gross  rent 
(shelter  rent  plus  utilities)  of  privately 
owned,  decent,  safe,  and  sanitary  rental 
housing  of  a  modest  (non-luxury)  nature 
with  suitable  amenities. 

Method  Used  To  Develop  FMRs 

FMR  Standard 

FMRs  are  gross  rent  estimates;  they 
include  shelter  rent  and  the  cost  of 
utilities,  except  telephone.  HUD  sets 
FMRs  to  assure  that  a  sufficient  supply 
of  rental  housing  is  available  to  program 
participants.  To  accomplish  this 
objective,  FMRs  must  be  both  high 
enough  to  permit  a  selection  of  units 
and  neighborhoods  and  low  enough  to 
serve  as  many  families  as  possible.  The 
level  at  which  FMRs  are  set  is  expressed 
as  a  percentile  point  within  the  rent 
distribution  of  standard  quality  rental 
housing  units.  The  cmrent  definition 
used  is  the  40th  percentile  rent,  the 
dollar  cunount  below  which  40  percent 
of  standard  quality  rental  housing  imits 
rent.  The  40th  percentile  rent  is  drawn 
fi'om  the  distribution  of  rents  of  units 
which  are  occupied  by  recent  movers 
(renter  households  who  moved  into 
their  unit  within  the  past  15  months). 
Newly  built  imits  less  than  two  years 
old  are  excluded,  and  adjustments  have 
been  made  to  correct  for  the  below 
market  rents  of  public  housing  units 
included  in  the  data  base. 

Data  Sources 

HUD  used  the  most  accurate  and 
current  data  available  to  develop  the 
FMR  estimates.  The  sources  of  survey 
data  used  for  the  base-year  estimates 
are: 

(1)  The  1990  Census,  which  provides 
statistically  reliable  rent  data  for  all 
FMR  areas; 

(2)  The  Bureau  of  the  Census’ 
American  Housing  Surveys  (AHSs), 
which  are  used  to  develop  between- 
Census  revisions  for  the  largest 
metropolitan  ai'eas  and  which  have 
accuracy  comparable  to  the  decennial 
Census;  and 

(3)  Random  Digit  Dialing  (RDD) 
telephone  surveys  of  individual  FMR 
areas,  which  are  based  on  a  sampling 
procedure  that  uses  computers  to  select 
statistically  random  samples  of  rental 
housing. 

The  base-year  FMRs  are  updated 
using  trending  factors  based  on 
Consumer  Price  Index  (CPI)  data  for 
rents  and  utilities  or  HUD  regional  rent 
change  factors  developed  from  RDD 
surveys.  Annual  average  CPI  data  are 


available  individually  for  99 
metropolitan  FMR  areas.  RDD  regional 
rent  change  factors  are  developed 
annually  for  the  metropolitan  and 
nonmetropolitan  parts  of  each  of  the  10 
HUD  regions.  The  RDD  factors  are  used 
to  update  the  base  year  estimates  for  all 
FMR  areas  that  do  not  have  their  own 
local  CPI  survey. 

State  Minimum  FMRs 

FMRs  are  established  at  the  higher  of 
the  local  40th  percentile  rent  level  or 
the  Statewide  average  of 
nonmetropolitan  counties,  subject  to  a 
ceiling  rent  cap.  The  State  minimum 
also  affects  a  small  number  of 
metropolitan  areas  whose  rents  would 
otherwise  fall  below  the  State 
minimum. 

Bedroom  Size  Adjustments 

FMRs  have  been  calculated  separately 
for  each  bedroom  size  category.  For 
areas  whose  FMRs  are  based  on  the 
State  minimums,  the  rents  for  each 
bedroom  size  are  the  higher  of  the  rent 
for  the  area  or  the  Statewide  average  of 
nonmetropolitan  counties  for  that 
bedroom  size. 

For  all  other  FMR  areas,  the  FMRs, 
including  determination  of  the  intervals 
between  the  FMRs  for  bedroom  size 
category,  are  generally  based  on  data  for 
the  specific  area.  Although  interveds  are 
generally  based  on  data  for  the  specific 
area,  exceptions  have  been  made  for 
some  areas  with  loced  bedroom  size  rent 
intervals  below  an  acceptable  range.  For 
those  areas  the  intervals  used  were  the 
minimum  bedroom  intervals 
(determined  after  excluding  outliers) 
fi’om  the  distribution  of  bedroom 
intervals  fur  all  metropolitan  areas. 

Higher  intervals  continue  to  be  used 
for  three-bedroom  and  larger  size  units 
than  would  result  from  using  the  actual 
market  relationships.  This  is  done  to 
assist  the  largest,  most  difficult  to  house 
families  in  finding  program-eligible 
units.  The  FMRs  for  unit  sizes  larger 
than  4  bedroom  are  calculated  by 
adding  15  percent  to  the  4  bedroom 
FMR  for  each  extra  bedroom.  For 
example,  the  FMR  for  a  5  bedroom  unit 
is  1.15  times  the  4  bedroom  FMR,  and 
the  FMR  for  a  6  bedroom  unit  is  1.30 
times  the  4  bedroom  FMR.  FMRs  for 
single-room-occupancy  (SRO)  units  are 
0.75  times  the  0  bedroom  FMR. 

Public  Comments 

In  response  to  the  April  28,  2000 
proposed  FMRs,  HUD  received  public 
comments  covering  33  FMR  areas. 

Rental  housing  survey  information  was 
provided  for  22  of  those  FMR  areas.  All 
of  the  survey  information  submitted  was 
evaluated.  Based  on  that  review,  HUD 
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has  revised  the  proposed  FMRs  for  16 
areas.  The  information  submitted  for  the 
other  FMR  areas  was  not  considered 
sufficient  to  provide  a  basis  for  revising 
the  FMRs.  HUD  has  increased  the 
proposed  FMRs  for  the  following  areas. 
Bennington  County,  VT 
Brown  County,  SD 
Caledonia  County,  VT 
Clay  County,  SD 
Codington  Coimty,  SD 
Davidson  Coimty,  SD 
Essex  County,  VT 
Franklin  County,  VT 
Grand  Isle  Coimty,  VT 
Hughes  County,  SD 
Reno,  NV,  MSA  (Manufactured  Home 
Space  FMRs  only) 

Rutland  County,  VT 
San  Jose,  CA  PMSA 
Vallejo-Fairfield-Napa,  CA  PMSA 

(Manufactured  Home  Space  FMRs 
only) 

Windham  County,  VT 
Windsor  County,  VT 

RDD  Surveys 

This  notice  makes  effective  the  FMRs 
for  5  areas  proposed  with  reductions 
based  on  RDD  surveys  conducted  from 
January  through  April,  2000. 

Of  these  five  areas,  comments  were 
received  from: 

Lake  Charles,  LA  MSA 
Providence-Fall  River-Warwick,  RI — 
MAMSA 

Springfield,  MA  MSA 
None  of  the  comments  received 
pertaining  to  these  three  FMR  areas 
contained  sufficient  rental  housing 
survey  information  to  provide  a  basis  for 
revising  the  FMRs. 

No  comments  were  received  fi'om  the 
other  two  areas  with  proposed 
decreases: 

Brownsville-Harlingen-San  Benito,  TX 
MSA 

Utica-Rome,  NY  MSA 
Based  on  RDDs  conducted  by  HUD  in 
summer,  2000,  FMRs  for  the  following 
areas  are  being  increased  more  than  the 
normal  inflation  based  increase: 

Athens  County,  OH 
Burlington,  VT  MSA 
Burnet  County,  TX 
Goldsboro,  NC  MSA 
Jonesboro,  AR  MSA 
Montcalm  County,  MI 
Oakland,  CA  PMSA 
Oklahoma  City,  OK  MSA 
Portland,  ME  MSA 
Stcunford-Norwalk,  CT  PMSA 
Ventura,  CA  PMSA 
Summer,  2000  RDDs  were  conducted 
for  the  following  areas  with  no  change 
in  the  FMRs  indicated: 
Boulder-Longmont,  CO  PMSA 


Harrison  County,  OH 
Los  Angeles-Long  Beach,  CA  PMSA 
Rocky  Mount,  NC  MSA 
Santa  Barbara-Santa  Maria-Lompoc,  CA 
MSA 

A  summer,  2000  RDD  indicates  a 
decrease  of  approximately  16  percent  in 
the  FMR  for  the  Dutchess  County,  NY 
PMSA.  This  reduction  will  be  proposed 
for  the  FY  2002  FMRs. 

American  Housing  Survey 

There  were  no  applicable  AHS 
surveys  to  include  in  the  FY  2001 
FMRs. 

Calculation  Errors 

San  Diego,  CA  and  Orange  County, 

CA  FMRs  have  been  increased  by  2 
percent  and  1.1  percent,  respectively, 
due  to  corrections  of  calculation  errors 
in  the  proposed  FMRs. 

FMR  Area  Definition  Changes 

There  were  no  changes  in  OMB 
metropolitan  area  definitions  affecting 
the  FY  2001  FMRs. 

Three  areas  requested  changes  to  their 
FMR  areas:  the  Public  Housing  Agency 
(PHA)  for  Santa  Barbara,  CA  requested 
a  north/south  split  in  the  county,  and 
the  Fairfax  County,  VA  and  Rockland 
County,  NY  PHAs  requested  that  they  be 
removed  fi’om  their  respective  FMR 
areas  and  made  separate  FMR  areas. 
HUD  does  not  support  splitting  FMR 
areas  for  these  areas.  FMR  areas  are 
intended  to  correspond  to  housing 
market  areas,  which  HUD  defines  based 
on  the  Office  of  Management  and 
Budget’s  metropolitan  area  definitions. 
While  many  FMR  areas  have  large 
differentials  of  market  rent  between  the 
highest  and  lowest  cost  parts  of  an  FMR 
area,  current  rules  for  the  Section  8 
Voucher  Program  provide  that  a  PHA 
may  establish  a  separate  payment 
standard  for  a  designated  part  of  an 
FMR  area  up  to  110  percent  of  the 
published  standard  amounts  that  exceed 
this  limit.  In  specified  circumstances, 
with  sufficient  justification,  HUD 
headquarters  may  even  approve  a 
voucher  payment  standard  amount  that 
exceeds  120  percent  of  the  published 
FMR — the  maximum  subsidy  limit  in 
the  old  Section  8  certificate  program. 
These  exceptions  are  sufficient  to 
account  for  market  rent  differentials. 

Manufactured  Home  Space  Surveys 

FMRs  for  the  rental  of  manufactured 
home  spaces  in  the  Housing  Choice 
Voucher  program  are  40  percent  of  the 
applicable  Section  8  existing  housing 
program  FMR  for  a  two-bedroom  unit. 
HUD  accepts  public  comments 
requesting  modifications  of  these  FMRs 
where  the  40  percent  FMRs  are  thought 


to  be  inadequate.  In  order  to  be  accepted 
as  a  basis  for  revising  the  FMRs, 
comments  must  contain  statistically 
valid  survey  data  that  show  the  40ffi 
percentile  space  rent  (including  the  cost 
of  utilities)  for  the  entire  FMR  area. 
Manufactured  home  space  FMR 
revisions  are  published  as  final  FMRs  in 
Schedule  D.  Once  approved,  the  revised 
manufactured  home  space  FMRs 
establish  new  base  year  estimates  that 
are  updated  annually  using  the  same 
data  used  to  update  the  other  FMRs. 

HUD  Rental  Housing  Survey  Guides 

HUD  recommends  the  use  of 
professionally-conducted  RDD 
telephone  surveys  to  test  the  accuracy  of 
FMRs  for  areas  where  there  is  a 
sufficient  number  of  Section  8  units  to 
justify  the  survey  cost  of  $10,000- 
$12,000.  Areas  with  500  or  more 
program  units  usually  meet  this 
criterion,  and  areas  with  fewer  units 
may  meet  it  if  local  rents  are  thought  to 
be  significantly  different  than  the  FMR 
proposed  by  HUD.  In  addition,  HUD  has 
developed  a  simplified  version  of  the 
RDD  survey  methodology  for  smaller, 
nonmetropolitan  PHAs.  This 
methodology  is  designed  to  be  simple 
enough  to  be  done  by  the  PHA  itself, 
rather  than  by  professional  survey 
organizations,  at  a  cost  of  about  $5,000. 

PHAs  in  nonmetropolitan  areas  may, 
in  certain  circumstances,  do  surveys  of 
groups  of  counties.  All  grouped  county 
surveys  must  be  approved  in  advance  by 
HUD.  PHAs  are  cautioned  that  the 
resulting  FMRs  will  not  be  identical  for 
the  counties  surveyed:  each  individual 
FMR  area  will  have  a  separate  FMR 
based  on  its  relationship  to  the 
combined  rent  of  the  group  of  FMR 
areas. 

PHAs  that  plan  to  use  the  RDD  survey 
technique  may  obtain  a  copy  of  the 
appropriate  survey  guide  by  calling 
HUD  USER  on  1-800-245-2691.  I^er 
PHAs  should  request  “Random  Digit 
Dialing  Surveys;  A  Guide  to  Assist 
Larger  Housing  Agencies  in  Preparing 
Fair  Market  Rent  Comments.”  Smaller 
PHAs  should  obtain  “Rental  Housing 
Surveys;  A  Guide  to  Assist  Smaller 
Housing  Agencies  in  Preparing  Fair 
Market  Rent  Comments.”  These  guides 
are  also  available  on  the  Internet  at 
http://www.huduser.org/datasets/ 
ftnr.html. 

HUD  prefers,  but  does  not  mandate, 
the  use  of  RDD  telephone  surveys,  or  the 
more  traditional  method  described  in 
the  small  PHA  survey  guide.  Other 
survey  methodologies  are  acceptable  as 
long  as  they  provide  statistically 
reliable,  unbiased  estimates  of  the  40th 
percentile  gross  rent.  Survey  samples 
should  preferably  be  randomly  drawn 
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from  a  complete  list  of  rental  units  for 
the  FMR  area.  If  this  is  not  feasible,  the 
selected  sample  must  be  drawn  so  as  to 
be  statistically  representative  of  the 
entire  rental  housing  stock  of  the  FMR 
area.  In  particular,  surveys  must  include 
units  of  all  rent  levels  and  be 
representative  by  structure  type 
(including  single-family,  duplex  and 
other  sm^l  rental  properties),  age  of 
housing  rmit,  and  geographic  location. 
The  decennial  Census  should  be  used  as 
a  starting  point  and  means  of 
verification  for  determining  whether  the 
sample  is  representative  of  the  FMR 
area’s  rental  housing  stock.  All  survey 
results  must  be  fully  documented. 

The  cost  of  an  RDD  survey  may  vary, 
depending  on  the  characteristics  of  the 
telephone  system  used  in  the  FMR  area. 
RDDs  (and  simplified  telephone 
surveys)  of  some  non-metropolitan  areas 
have  been  unusually  expensive  because 
of  telephone  system  characteristics.  A 
PHA  or  contractor  that  cannot  obtain  the 
recommended  number  of  sample 
responses  after  reasonable  efforts  should 
consult  with  HUD  before  abandoning  its 
survey;  in  such  situations  HUD  is 
prepared  to  relax  normal  sample  size 
requirements. 

Other  Matters 

Environmental  Impact 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  as 
required  by  the  National  Environmental 
Policy  Act  (42  U.S.C.  4321-4374)  is 
uimecessary,  since  the  Section  8  Rental 
Certificate  Program  is  categorically 
excluded  from  the  Department’s 
National  Environmental  Policy  Act 
procedures  vmder  24  CFR  50.20(d). 

Regulatory  Flexibility  Act 

The  imdersigned,  in  accordance  with 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  hereby  certifies  that  this  notice 
does  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  because  FMRs  do  not  change 
the  rent  from  that  which  would  be 
charged  if  the  unit  were  not  in  the 
Section  8  Program. 

Federalism  Impact 

The  General  Coimsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  13132,  Federalism,  has 
determined  that  this  notice  will  not 
involve  the  preemption  of  State  law  by 
Federal  statute  or  regulation  and  does 
not  have  Federalism  implications.  The 
Fair  Market  Rent  schedules  do  not  have 
any  substantial  direct  impact  on  States, 
on  the  relationship  between  the  Federal 
government  and  the  States,  or  on  the 


distribution  of  power  and  responsibility 
among  the  various  levels  of  government. 

Catalog  of  Federal  Domestic  Assistance 

The  Catalog  of  Federal  Domestic 
Assistance  program  number  is  14.156,  Lower- 
Income  Housing  Assistance  Program  (Section 
8). 

Dated:  September  15,  2000. 

Andrew  Cuomo, 

Secretary. 

Accordingly,  the  Fair  Market  Rent 
Schedules, which  will  not  be  codified  in 
24  CFR  Part  888,  are  amended  as 
follows: 

Fair  Market  Rents  for  the  Housing  Choice. 
Voucher  Program  Schedules  B  and  D — 
General  Explanatory  Notes 

1.  Geographic  Coverage 

a.  Metropolitan  Areas — FMRs  are  housing 
market-wide  rent  estimates  that  are  intended 
to  provide  housing  opportunities  throughout 
the  geographic  area  in  which  rental  housing 
units  are  in  direct  competition.  The  FMRs 
shown  in  Schedule  B  incorporate  OMB’s 
most  current  definitions  of  metropolitan 
areas,  with  the  exceptions  discussed  in 
paragraph  (b).  HUD  uses  the  OMB 
Metropolitan  Statistical  Area  (MSA)  and 
Primary  Metropolitan  Statistical  Area 
(PMSA)  definitions  for  FMR  areas  because 
they  closely  correspond  to  housing  market 
area  definitions. 

b.  Exceptions  to  OMB  Definitions — The 
exceptions  are  counties  deleted  from  several 
large  metropolitan  areas  whose  revised  OMB 
metropolitan  area  definitions  were 
determined  by  HUD  to  be  larger  than  the 
housing  market  areas.  The  FMRs  for  the 
following  counties  (shown  by  the 
metropolitan  area)  are  calculated  separately 
and  are  shown  in  Schedule  B  within  their 
respective  States  under  the  “Metropolitan 
FMR  Areas”  listing: 

Metropolitan  Area  and  Counties  Deleted 
Chicago,  IL 

DeKalb,  Grundy  and  Kendall  Counties 
Cincinnati-Hamilton,  OH-KY-IN 

Brown  County,  Ohio;  Gallatin,  Grant  and 
Pendleton  Counties  in  Kentucky:  and 
Ohio  County,  Indiana 
Dallas,  TX 

Henderson  County 
Flagstaff,  AZ-UT 

Kane  Coimty,  UT 
New  Orleans,  LA 

St.  James  Parish 
Washington,  DC-MD-VA-WV 

Berkeley  and  Jefferson  Counties  in  West 
Virginia:  and  Clarke,  Culpeper,  King 
George  and  Warren  Counties  in  Virginia 

c.  Nonmetropolitan  Area  FMRs — FMRs 
also  are  established  for  nonmetropolitan 
counties  and  for  county  equivalents  in  the 
United  States,  for  nonmetropolitan  parts  of 
counties  in  the  New  England  states  and  for 
FMR  areas  in  Puerto  Rico,  the  Virgin  Islands 
and  the  Pacific  Islands. 

d.  Virginia  Independent  Cities — FMRs  for 
the  areas  in  Virginia  shown  in  the  table 
below  were  established  by  combining  the 
Census  data  for  the  nonmetropolitan  counties 


with  the  data  for  the  independent  cities  that 
are  located  within  the  county  borders. 
Because  of  space  limitations,  the  FMR  listing 
in  Schedule  B  includes  only  the  name  of  the 
nonmetropolitan  County.  The  full  definitions 
of  these  areas,  including  the  independent 
cities,  are  as  follows: 


Virginia  Nonmetropolitan  County 
FMR  Area  and  Independent  Cit¬ 
ies  INCLUDED  With  County 


County 

Cities 

Allegheny  . 

Clifton  Forge  and 
Covington. 

Augusta  . 

Staunton  and 
Waynesboro. 

Carroll . 

Galax. 

Frederick  . 

Winchester. 

Greensville  . 

Emporia. 

Henry . 

Martinsville. 

Montgomery  . 

Radford. 

Rockbridge  . 

Buena  Vista  and  Lex¬ 
ington. 

Rockingham  . 

Harrisonburg. 

Southhampton  . 

Franklin. 

Wise  . 

Norton. 

2.  Bedroom  Size  Adjustments 

Schedule  B  shows  the  FMRs  for  0- 
bedroom  through  4-bedroom  units.  The 
FMRs  for  unit  sizes  larger  than  4 
bedrooms  are  calculated  by  adding  15 
percent  to  the  4-bedroom  FMR  for  each 
extra  bedroom.  For  example,  the  FMR 
for  a  5-hedroom  unit  is  1.15  times  the 
4-bedroom  FMR,  and  the  FMR  for  a  6- 
bedroom  unit  is  1.30  times  the  4 
bedroom  FMR.  FMRs  for  single-room- 
occupancy  (SRO)  units  are  0.75  times 
the  0  bedroom  FMR. 

3.  FMRs  for  Manufactured  Home 
Spaces 

FMRs  for  manufactured  home  spaces 
in  the  Housing  Choice  Voucher  program 
are  40  percent  of  the  two-bedroom 
Housing  Choice  Voucher  program 
FMRs,  with  the  exception  of  the  areas 
listed  in  Schedule  D  whose 
manufactured  home  space  FMRs  have 
been  modified  on  the  basis  of  public 
comments.  Once  approved,  the  revised 
manufactmed  home  space  FMRs 
establish  new  base-year  estimates  that 
are  updated  annually  using  the  same 
data  used  to  estimate  the  Housing 
Choice  Voucher  program  FMRs.  The 
FMR  area  definitions  used  for  the  rental 
of  manufactured  home  spaces  are  the 
same  as  the  area  definitions  used  for  the 
other  FMRs. 

4.  Arrangement  of  FMR  Areas  and 
Identification  of  Constituent  Parts 

a.  The  FMR  areas  in  Schedule  B  are 
listed  alphabetically  by  metropolitan 
FMR  area  and  by  nonmetropolitan 
county  within  each  State.  The  exception 
FMRs  for  manufactured  home  spaces  in 


Federal  Register/ Vol.  65,  No.  186 /Monday,  September  25,  2000 /Rules  and  Regulations  57661 


Schedule  D  are  listed  alphabetically  by 
State. 

b.  The  constituent  comities  (and  New 
England  towns  and  cities)  included  in 
each  metropolitan  FMR  area  are  listed 
immediately  following  the  listings  of  the 
FMR  dollar  amounts.  All  constituent 


parts  of  a  metropolitan  FMR  area  that 
are  in  more  than  one  State  can  be 
identified  by  consulting  the  listings  for 
each  applicable  State. 

c.  Two  nonmetropolitan  counties  are 
listed  alphabetically  on  each  line  of  the 
honmetropolitan  coimty  listings. 


d.  The  New  England  towns  and  cities 
included  in  a  nonmetropolitan  part  of  a 
county  are  listed  immediately  following 
the  county  name. 

BILUNG  CODE  4210-62-P 
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Note:  The  FMRS  for  unit  sizes  larger  than  4  BRs  are  calculated  by  adding  15%  to  the  4  BR  FMR  for  each  extra  bedroom.  For  example 
the  FMR  for  a  5  BR  unit  Is  1.15  times  the  4BR  FMR,  and  the  FMR  for  a  6  BR  unit  Is  1.30  times  the  4  BR  FMR.  082900 
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the  FMR  for  a  5  BR  unit  Is  1.15  times  the  4BR  FMR.  and  the  FMR  for  a  6  BR  unit  Is  1.30  times  the  4  BR  FMR.  0829( 
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Tha  FMRS  for  unit  sizes  larger  than  4  BRs  are  calculated  by  adding  15%  to  the  4  BR  FMR  for  each  extra  bedroom.  For  example 
the  FMR  for  a  5  BR  unit  Is  1.15  times  the  4BR  FMR,  and  the  FMR  for  a  6  BR  unit  Is  1.30  times  the  4  BR  FMR.  082900 
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The  FMRS  for  unit  sizes  larger  than  4  BRs  are  calculated  by  adding  15%  to  the  4  BR  FMR  for  each  extra  bedroom.  For  example 
the  FMR  for  a  5  BR  unit  Is  1.15  times  the  4BR  FMR,  and  the  FMR  for  a  6  BR  unit  Is  1.30  times  the  4  BR  FMR.  082900 
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The  FMRS  tor  unit  sizes  larger  than  4  BRs  are  calculated  by  adding  15%  to  the  4  BR  FMR  for  each  extra  bedroom.  For  examp 
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The  FMRS  for  unit  sizes  larger  than  4  BRs  are  calculated  by  adding  15%  to  the  4  BR  FMR  for  each  extra  bedroom.  For 
the  FMR  for  a  5  BR  unit  is  1.15  times  the  4BR  FMR,  and  the  FMR  for  a  6  BR  unit  is  1.30  times  the  4  BR  FMR. 
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Note;  The  FMRS  for  unit  sizes  larger  than  4  BRs  are  calculated  by  adding  15%  to  the  4  BR  FMR  for  each  extra  bedroom.  For  example 
the  FMR  for  a  5  BR  unit  Is  1.15  times  the  4BR  FMR,  and  the  FMR  for  a  6  BR  unit  Is  1,30  times  the  4  BR  FMR.  082900 
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Note:  The  FMRS  for  unit  sizes  larger  than  4  BRs  are  calculated  by  adding  15%  to  the  4  BR  FMR  for  each  extra  bedroom.  For  example 
the  FMR  for  a  5  BR  unit  Is  1.15  times  the  4BR  FMR,  and  the  FMR  for  a  6  BR  unit  is  1.30  times  the  4  BR  FMR.  082900 
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Note:  The  FMRS  for  unit  sizes  larger  than  4  BRs  are  calculated  by  adding  15%  to  the  4  BR  FMR  for  each  extra  bedroom.  For  example 
the  FMR  for  a  5  BR  unit  Is  1.15  times  the  4BR  FMR.  and  the  FMR  for  a  6  BR  unit  Is  1.30  times  the  4  BR  FMR.  082900 
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j  Schedule  D:  FY  2001  40th  Percentile  Fair  Market  Rents 

1  For  Manufactured  Home  Spaces  in  the  Section  8  Housing  Choice  Voucher  Program 

Space 

Area  Name 

Rent 

California 

Los  Angeles,  CA 

$392 

Orange  County,  CA 

$479 

Riverside-San  Bernardino,  CA 

$310 

San  Diego,  CA 

$441 

San  Jose,  CA 

$524 

Vallejo-Fairfield-Napa,  CA 

$366 

Colorado 

Boulder-Longmont,  CO 

$362 

Denver,  CO 

$344 

Maryland 

Hagerstown,  MD 

$222 

Nevada 

Reno,  NV 

$392 

New  York 

Dutchess  County,  NY 

$383 

Newburgh,  NY-PA 

$350 

Rochester,  NY 

$246 

Utica-Rome,  NY 

$221 

Oregon 

Portland-Vancouver,  OR-WA 

$296 

Deschutes  County,  OR 

$261 

[FR  Doc.  00-24333  Filed  9-22-00;  8:45  am] 
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Title  3— 

The  President 


[FR  Doc.  00-24800 
Filed  9-22-00;  1:09  pm] 
Billing  code  3195-01-P 


Notice  of  September  22,  2000 

Continuation  of  Emergency  With  Respect  to  UNIT  A 


On  September  26,  1993,  by  Executive  Order  12865,  I  declared  a  national 
emergency  to  deal  with  the  unusual  and  extraordinary  threat  to  the  foreign 
policy  of  the  United  States  constituted  by  the  actions  and  policies  of  the 
National  Union  for  the  Total  Independence  of  Angola  (UNITA),  prohibiting 
the  sale  or  supply  by  United  States  persons  or  from  the  United  States, 
or  using  U.S.  registered  vessels  or  aircraft,  of  arms,  related  materiel  of 
all  types,  petroleum,  and  petroleum  products  to  the  territory  of  Angola, 
other  than  through  designated  points  of  entry.  The  order  also  prohibits 
the  sale  or  supply  of  such  conunodities  to  UNITA.  On  December  12,  1997, 
in  order  to  t^e  additional  steps  with  respect  to  the  national  emergency 
declared  in  Executive  Order  12865,  I  issued  Executive  Order  13069,  closing 
all  UNITA  offices  in  the  United  States  and  imposing  additional  sanctions 
with  regard  to'  the  sale  or  supply  of  aircraft  or  aircraft  parts,  the  granting 
of  take-off,  landing  and  overflight  permission,  and  the  provision  of  certain 
aircraft-related  services.  On  August  18,  1998,  in  order  to  take  further  steps 
with  respect  to  the  national  emergency  declared  in  Executive  Order  12865, 
I  issued  Executive  Order  13098,  blocking  all  property  and  interests  in  prop¬ 
erty  of  UNITA  and  designated  UNITA  officials  and  adult  members  of  their 
immediate  families,  prohibiting  the  importation  of  certain  diamonds  exported 
from  Angola,  and  imposing  additional  sanctions  with  regard  to  the  sale 
or  supply  of  equipment  used  in  mining,  motorized  vehicles,  watercraft, 
spare  parts  for  motorized  vehicles  or  watercraft,  mining  services,  and  ground 
or  waterborne  transportation  services. 

Because  of  our  continuing  international  obligations  and  because  of  the  preju¬ 
dicial  effect  that  discontinuation  of  the  sanctions  would  have  on  prospects 
for  peace  in  Angola,  the  national  emergency  declared  on  September  26, 
1993,  and  the  measures  adopted  pursuant  thereto  to  deal  with  that  emergency, 
must  continue  in  effect  beyond  September  26,  2000.  Therefore,  in  accordance 
with  section  202(d)  of  the  National  Emergencies  Act  (50  U.S.C.  1622(d)), 
I  am  continuing  the  national  emergency  with  respect  to  UNITA. 

This  notice  shall  be  published  in  the  Federal  Register  and  transmitted 
to  the  Congress. 


THE  WHITE  HOUSE, 
September  22,  2000. 
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293 . 54190 

800  . 55928 

37  CFR 

Ch.  1 . 56791 

1  . 54604,  56366,  56791, 

57024 

3 . 54604 

5 . 54604,  57024 

10 . 54604 

Proposed  Rules; 

201 . 54984 

256 . 54984 

401 . 54826 

38  CFR 

8  . 54798 

19  . 55461 

21 . 55192 

39  CFR 

20  . 55462,  56242 

Proposed  Rules; 

111 . 53212,  56511 

40  CFR 

9  . 55810 

51  . 56245 

52  . 53172,  53180,  53181, 

53595,  53599,  53602,  54413, 
55193,  55196,  55201,  55910, 
56251,  56486,  56794,  56797 

60 . 56798 

62  . 53605 

63  . 54419,  55810,  56798 

80 . 53185,  54423 

180 . 55911,  55921,  56253, 

57549 

260  . 56798 

261  . 54955,  56798 

264  . 56798 

265  . 567980 

266  . 56798 

270  . 56798 

271  . 56798,  57287 

300 . 56258 

Proposed  Rules; 

50  . 54828 

51  . 56844 

52  . 53214,  53680,  53962, 

54820,  55205,  56278,  56284, 

56856,  57127 

62  . 53680 

63  . 55332,  55489,  55491 

80  . 53215,  54447 

81  . 54828 

85 . 56844 

141 . 55362 

146 . 53218 

148 . 55684 

152 . 55929,  57585 

156 . 57585 

174 . 55929 

260  . 56287 

261  . 55684,  56287 
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268 . 

..55684,  56287 

271  . 55684,  56287,  56288, 

57307 

300 . 

..54190,  56288 

302 . 

. 55684 

372 . 

. 53681 

41  CFR 

101-16 . 

. 54965 

102-5 . 

. 54965 

Ch.  301 . 

. 53470 

42  CFR 

36 . 

. 53914 

36a . 

. 53914 

447 . 

. 55076 

457 . 

. 55076 

Proposed  Rules: 

52h . 

. 57132 

405 . 

. 53963 

410 . 

. 55078 

414 . 

. 55078 

43  CFR 

Proposed  Rules: 

3600 . 

. 55864 

3610 . 

. 55864 

3620 . 

. 55864 

^CFR 

Ch.  1 . 

. 53914 

65 . 

. 53915 

67 . 

. 53917 

295 . 

. 53914 

Proposed  Rules: 

67 . ; . 

. 53964 

45  CFR 


2543  . 53608 

46  CFR 
Proposed  Rules: 

401 . 55206 

47  CFR 

Ch.  1 . 55923 

1  . 53610,  54799,  56261 

2  541  SR 

li . .5361 6,  54155 

15 . 57557 

21 . 53610 

24  . 53624 

25  . 53610,  54155 

27  . 57267 

51  . 54433,  57291 

52  . 53189 

64 . 54799 

73  . 53610,  53638,  53639, 

53640,  54176,  54804,  54805, 
55924,  55925,  55926,  56799, 

56800 

74  . 53610,  54155 

76 . 53610 

78  . 54155 

79  . r.....54i76,  54805,  56801 

90 . 53641 

95  . 53190 

100  . 53610 

101  . 54155 

Proposed  Rules: 

20 . 56752,  56757 

27 . 57266 

73  . 53690,  53973,  53974, 

54192,  54832,  54833,  55930, 


56857,  56858 

90 . 

. 55931 

48  CFR 

209 . 

. 54988 

1503 . 

. 57101 

1552 . 

. 57101 

1828 . 

. 54439 

1845 . 

. 54813 

1852 . 

..54439,  54813 

Proposed  Rules: 

2 . 

. 54940 

13 . 

. 54936 

22 . 

. 54104 

25 . 

. 54936 

31 . 

. 54940 

32 . 

. 56454 

35 . 

. 54940 

52  . 54104,  54936,  56454 

204 . 

. 54985 

213 . 

. 56858 

442 . 

. 54986 

1811 . 

. 56859 

49  CFR 

192 . 

. 54441 

195 . 

. 54441 

593 . 

. 56489 

594 . 

. 56497 

Proposed  Rules: 

23 . 

. 54454 

26 . 

. 54454 

385 . 

. 56521 

386 . 

. 56521 

565 . 

. 53219 

571 . 

. 55212 

1244 . 

. 54471 

50  CFR 


17 . 54177,  57242 

20  . 53190,  53492,  53936 

25 . 56396 

32  . 56396 

100 . 55190 

300 . 54969 

600 . 53646 

622  . 55203,  56500,  56801 

635 . 54970 

648  . 53648,  53940,  55926 

660  . 53646,  53648,  54178, 

54817,  56801 

679  . 53197,  53198,  54179, 

54180,  54971,  56502 
Proposed  Rules: 

17  . 53222,  53691,  53974, 

54472,  54892,  56530,  57136 

20 . 57566 

600 . 54833 

622 . 54474,  57158 

648 . 54987 

660  . 53692,  54475,  55214, 

55495,  57308 
679 . 56860 


IV 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 


RULES  GOING  INTO 
EFFECT  SEPTEMBER  25, 
2000 


AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 
Exportation  and  importation  of 
animals  and  animal 
products: 

Bovine  spongiform 
encephalopathy;  disease 
status  change — 

Denmark;  published  8-24- 
00 

Plant-related  quarantine, 
domestic; 

Melon  fruit  fly;  published  9- 
25-00 

AGRICULTURE 
DEPARTMENT 
Forest  Service 
State  and  private  forestry 
assistance;  Urban  and 
Community  Forestry 
Assistance  Program; 
published  9-25-00 
AGRICULTURE 
DEPARTMENT 
Natural  Resources 
Conservation  Service 
Support  activities; 

Prime  and  unique 
farmlands;  important 
farmlands  inventory; 
published  9-25-00 
AGRICULTURE 
DEPARTMENT 
Rural  Utilities  Service 
Electric  loans; 

Minimum  Times  Interest 
Earned  Ratio  (TIER) 
requirements;  reduction; 
published  8-25-00 
Telecommunications  standards 
and  specifications; 

Materials,  equipment,  and 
construction — 

Special  equipment 
contract  (including 
installation);  published 

8-25-00 

COMMODITY  FUTURES 
TRADING  COMMISSION 

Commodity  Exchange  Act: 
Futures  commission 
merchants  and  introducing 
brokers;  minimum  financial 
requirements 

Subordination  agreements; 
net  capital  treatment; 
published  8-24-00 


DEFENSE  DEPARTMENT 

Federal  Acquisition  Regulation 
(FAR): 

Deferred  research  and 
development  costs; 
published  7-26-00 
Liquidated  damages; 

published  7-26-00 
Reporting  requirements 
repeal;  published  7-26-00 
Time-and-materials  or  labor- 
hours;  published  7-26-00 
ENERGY  DEPARTMENT 
Federal  Energy  Regulatory 
Commission 
Natural  gas  companies 
(Natural  Gas  Act): 

Section  7  new  service 
applications;  optional 
certificate  and 
abandonment  procedures; 
published  7-26-00 
Practice  and  procedure: 

Well  category 
determinations;  published 
7-26-00 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Maryland;  published  7-25-00 
Pennsylvania;  published  7- 
26-00 

Texas;  published  7-26-00 
Pesticides;  emergency 
exemptions,  etc.; 

Mefenoxam;  published  9-25- 
00 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Radio  frequency  devices: 
Spread  spectrum  devices; 
published  9-25-00 
GENERAL  SERVICES 
ADMINISTRATION 
Federal  Acquisition  Reguiation 
(FAR): 

Deferred  research  and 
development  costs; 
published  7-26-00 
Liquidated  damages; 

published  7-26-00 
Reporting  requirements 
repeal;  published  7-26-00 
Time-and-materials  or  labor- 
hours;  published  7-26-00 
NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 
Federal  Acquisition  Regulation 
(FAR); 

Deferred  research  and  ^ 
development  costs; 
published  7-26-00 
Liquidated  damages; 
published  7-26-00 


Reporting  requirements 
repeal;  published  7-26-00 
Time-and-materials  or  labor- 
hours;  published  7-26-00 

SECURITIES  AND 
EXCHANGE  COMMISSION 

Securities; 

Subsidiary  issuers  and 
guarantors;  financial 
statements  and  periodic 
reports;  published  8-24-00 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airworthiness  directives: 

Airbus;  published  8-21-00 
Boeing;  published  8-21-00 
McDonnell  Douglas; 
published  8-21-00 
TREASURY  DEPARTMENT 
Alcohol,  Tobacco  and 
Firearms  Bureau 
Alcohol,  tobacco,  and  other 
excise  taxes; 

Tobacco  products — 
Roll-your-own  tobacco; 
manufacturer  permit 
requirements;  published 

9-25-00 


COMMENTS  DUE  NEXT 
WEEK 


AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 

Animal  welfare: 

Inspection,  licensing,  and 
procurement  of  animals; 
comments  due  by  10-3- 
00;  published  8-4-00 
Interstate  transportation  of 
animals  and  animal  products 
(quarantine): 

Brucellosis  in  cattle  and 
bison — 

State  and  area 
classifications; 
comments  due  by  10-2- 
00;  published  8-3-00 
AGRICULTURE 
DEPARTMENT 
Farm  Service  Agency 
Grants: 

Loan  and  grant  program 
funds;  allocation 
methodology  and 
formulas;  comments  due 
by  10-2-00;  published  8-3- 
00 

AGRICULTURE 

DEPARTMENT 

Food  Safety  and  Inspection 

Service 

Meat  and  poultry  inspection: 
Partial  quality  control 
requirements  elimination 


Scales  certification; 
comments  due  by  10-3- 
00;  published  9-18-00 
AGRICULTURE 
DEPARTMENT 
Grain  Inspection,  Packers 
and  Stockyards 
Administration 
Swine  packer  marketing 
contracts;  comments  due  by 

10-5-00;  published  9-5-00 
AGRICULTURE 
DEPARTMENT 
Rural  Business-Cooperative 
Service 
Grants: 

Loan  and  grant  program 
funds;  allocation 
methodology  and 
formulas;  comments  due 
by  10-2-00;  published  8-3- 
00 

AGRICULTURE 
DEPARTMENT 
Rural  Housing  Service 

Grants: 

Loan  and  grant  program 
funds;  allocation 
methodology  and 
formulas;  comments  due 
by  10-2-00;  published  8-3- 
00 

AGRICULTURE 
DEPARTMENT 
Rural  Utilities  Service 

Grants; 

Loan  and  grant  program 
funds;  allocation 
methodology  and 
formulas;  comments  due 
by  10-2-00;  published  8-3- 
00 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Fishery  conservation  and 
management; 

Alaska;  fisheries  of 
Exclusive  Economic 
Zone — 

Prohibited  species 
donation  program; 
comments  due  by  10-5- 
00;  published  9-20-00 
West  Coast  States  and 
Western  Pacific 
fisheries — 

Pacific  whiting;  comments 
due  by  10-5-00; 
published  9-20-00 
CONSUMER  PRODUCT 
SAFETY  COMMISSION 
Dive  sticks;  comments  due  by 
10-2-00;  published  7-19-00 
DEFENSE  DEPARTMENT 
Privacy  Act;  implementation; 
comments  due  by  10-6-00; 
published  8-7-00 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  pollutants,  hazardous; 
national  emission  standards; 
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Radionuclides  other  than 
radon  from  DOE  facilities 
and  from  Federal  facilities 
other  than  NRC  licensees 
and  not  covered  by 
Subpart  H;  comments  due 
by  10-6-00;  published  8- 
21-00 

Air  programs: 

Fuels  and  fuel  additives — 
Reformulated  gasoline 
program;  alternative 
analytical  test  methods 
use;  comments  due  by 
10-2-00;  published  9-1- 
00 

Reformulated  gasoline 
program;  alternative 
analytical  test  methods 
use;  comments  due  by 
10-2-00;  published  9-1- 
00 

Air  programs;  approval  and 
promulgation;  State  plans 
for  designated  facilities  and 
pollutants: 

Maryland;  comments  due  by 
10-5-00;  published  9-5-00 
Maryland;  comments  due  by 
10-5-00;  published  9-5-00 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Arizona:  comments  due  by 
10-6-00;  published  9-6-00 
California;  comments  due  by 
10-5-00;  published  9-5-00 
Illinois;  comments  due  by 
10-2-00;  published  8-31- 
00 

Maryland;  comments  due  by 
10-2-00;  published  9-1-00 
Texas:  comments  due  by 
10-2-00;  published  9-1-00 
Air  quality  implementation 
plans;  approval  and 
promulgation,  various 
States: 

Texas:  comments  due  by 
10-2-00;  published  9-1-00 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Texas;  comments  due  by 
10-5-00;  published  9-5-00 
Air  quality  implementation 
plans;  \  AVapproval  and 
promulgation;  various 
States;  air  quality  planning 
purposes;  designation  of 
areas: 

Oregon;  comments  due  by 
10-2-00;  published  8-31- 
00 

Grants  and  other  Federal 
assistance: 

State  and  local  assistance — 
Drinking  water  State 
revolving  funds; 


comments  due  by  10-6- 
00;  published  8-7-00 
Superfund  program: 

National  oil  and  hazardous 
substances  contingency 
plan — 

National  priorities  list 
update;  comments  due 
by  10-2-00;  published 
8-31-00 

National  priorities  list 
update;  comments  due 
by  10-2-00;  published 
8-31-00 

FEDERAL 

COMMUNICATiONS 

COMMISSION 

Radio  stations;  table  of 

assignments: 

Michigan:  comments  due  by 
10-2-00;  published  8-24- 
00 

Nevada;  comments  due  by 
10-2-00;  published  8-24- 
00 

New  Hampshire;  comments 
due  by  10-2-00;  published 
8-24-00 

FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 

Federal  Deposit  Insurance  Act: 

Depository  institution 
insurance  sales;  consumer 
protections:  comments 
due  by  10-5-00;  published 
8-21-00 

FEDERAL  RESERVE 
SYSTEM 

Federal  Deposit  Insurance  Act: 

Depository  institution 
insurance  sales;  consumer 
protections:  comments 
due  by  10-5-00;  published 
8-21-00 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Health  Care  Financing 
Administration 

Medicare; 

Hospital  outpatient  services: 
prospective  payment 
system 

Prospective  payment 
system-exempt  facilities: 
provider-based  location 
criteria  revision; 
comments  due  by  10-2- 
00;  published  8-3-00 
INTERIOR  DEPARTMENT 
Indian  Affairs  Bureau 
Financial  activities: 

Alaska  Resupply  Operation; 
comments  due  by  10-2- 
00;  published  8-3-00 
INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 
Endangered  and  threatened 

species; 

Desert  yellowhead; 
comments  due  by  10-5- 
00;  published  9-5-00 


INTERIOR  DEPARTMENT 
Minerals  Management 
Service 

Outer  Continental  Shelf;  oil, 
gas,  and  sulphur  operations; 
Decommissioning  activities; 
comments  due  by  10-5- 
00;  published  7-7-00 
JUSTICE  DEPARTMENT 
Privacy  Act;  implementation; 
comments  due  by  10-5-00; 
published  9-5-00 
NUCLEAR  REGULATORY 
COMMISSION 
Domestic  licensing 
proceedings  and  issuance  of 
orders:  practice  rules: 
High-level  radioactive  waste 
disposal  at  geologic 
repository;  licensing 
support  network;  design 
standards  for  participating 
websites;  comments  due 
by  10-6-00;  published  8- 
22-00 

POSTAL  SERVICE 

Domestic  Mail  Manual; 

Free  matter  for  blind  and 
other  physically 
handicapped  persons; 
eligibility  standards; 
comments  due  by  10-2- 
00;  published  9-1-00 
Rate,  fee  and  classification 
changes:  comments  due 
by  10-2-00;  published  8- 
29-00 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Inland  navigation  rules; 
Navigation  lights  for 
uninspected  commercial 
and  recreational  vessels; 
certification:  comments 
due  by  10-3-00;  published 
8-4-00 

Ports  and  watenway  safety; 
Notification  of  arrival; 
addition  of  charterer  or 
cargo  owner  to  required 
information;  comments 
due  by  10-2-00;  published 
8-18-00 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Administrative  regulations: 

Air  traffic  and  related 
services  for  aircraft  that 
transit  U.S.-controlled 
airspace  but  neither  take 
off  from,  nor  land  in,  U.S.; 
fees;  comments  due  by 
10-4-00;  published  6-6-00 
Airworthiness  directives: 
Boeing;  comments  due  by 
10-2-00;  published  8-1-00 
Class  E  airspace;  comments 
due  by  10-2-00;  published 
8-31-00 


Class  E  airspace;  correction; 
comments  due  by  10-4-00; 
published  8-30-00 
Procedural  rules: 

Flight  Operational  Quality 
Assurance  Program; 
voluntary  implementation; 
comments  due  by  10-3- 
00;  published  7-5-00 
TRANSPORTATION 
DEPARTMENT 
Federal  Highway 
Administration 
Engineering  and  traffic 
operations; 

Transportation  Equity  Act  for 
21st  Century; 
implementation — 
Federal-aid  project 
authorization  and 
agreements;  comments 
due  by  10-2-00; 
published  8-31-00 
TREASURY  DEPARTMENT 
Comptroller  of  the  Currency 
Federal  Deposit  Insurance  Act: 
Depository  institution 
insurance  sales;  consumer 
protections:  comments 
due  by  10-5-00;  published 
8-21-00 

TREASURY  DEPARTMENT 
Thrift  Supervision  Office 
Federal  Deposit  Insurance  Act: 
Depository  institution 
insurance  sales;  consumer 
protections;  comtpents 
due  by  10-5-00;  published 
8-21-00 

VETERANS  AFFAIRS 
DEPARTMENT 

Disabilities  rating  schedule: 
Liver  disabilities;  comments 
due  by  10-6-00;  published 
8-7-00 

Loan  guaranty: 

Net  value  and  pre¬ 
foreclosure  debt  waivers: 
comments  due  by  10-2- 
00;  published  8-1-00 


LIST  OF  PUBLIC  LAWS 


This  is  a  continuing  list  of 
public  bills  from  the  current 
session  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 
with  “PLUS”  (Public  Laws 
Update  Service)  on  202-523- 
6641. 'This  list  is  also 
available  online  at  http;// 

WWW, nara.gov/fedreg. 

The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  “slip  law”  (individual 
pamphlet)  form  from  the 
Superintendent  of  Documents, 
U.S.  Government  Printing 


VI 
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Office,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
avaiiable'  on  the  Internet  from 
GPO  Access  at  http:// 
www.access.gpo.gov/nara/ 
index.html.  Some  laws  may 
not  yet  be  available. 

H.R.  4040/P.L.  106-265 
To  amend  title  5,  United 
States  Code,  to  provide  for 
the  establishment  of  a 


program  under  which  long¬ 
term  care  insurance  is  made 
available  to  Federal 
employees,  members  of  the 
uniformed  services,  and 
civilian  and  military  retirees, 
provide  for  the  correction  of 
retirement  coverage  errors 
under  chapters  83  and  84  of 
such  title,  and  for  other 
purposes.  (Sept.  19,  2000; 
114  Stat.  762) 

Last  List  August  23,  2000 


Public  Laws  Electronic 
Notification  Service 
(PENS) 


PENS  is  a  free  electronic  mail 
notification  service  of  newly 
enacted  public  laws.  To 
subscribe,  go  to  www.gsa.gov/ 
archives/publaws-l.html  or 
send  E-mail  to 


listserv@www.gsa.gov  with 
the  following  text  message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name. 

Note:  This  service  is  strictly 
for  E-mail  notification  of  new 
laws.  The  text  of  laws  is  not 
available  through  this  service. 
PENS  cannot  respond  to 
specific  inquiries  sent  to  this 
address. 
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Vll 


CFR  CHECKLIST 


This  checklist,  prepared  by  the  Office  of  the  Federal  Register,  is 
published  weekly.  It  is  arranged  in  the  order  of  CFR  titles,  stock 
numbers,  prices,  and  revision  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  been  issued  since  last 
week  and  which  is  now  available  for  sale  at  the  Government  Printing 
Office. 

A  checklist  of  current  CFR  volumes  comprising  a  complete  CFR  set, 
also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 
Affected),  which  is  revised  monthly. 

The  CFR  is  available  free  on-line  through  the  Government  Printing 
Officers  GPO  Access  Service  at  http://www.access.gpo.gov/nara/cfr/ 
index.html.  For  information  about  GPO  Access  call  the  GPO  User 
Support  Team  at  1-888-293-6498  (toll  free)  or  202-512-1530. 

The  annual  rate  for  subscription  to  all  revised  paper  volumes  is 
$951 .00  domestic,  $237.75  additional  for  foreign  mailing. 

Mail  orders  to  the  Superintendent  of  Documents,  Attn:  New  Orders, 
P.O.  Box  371954,  Pittsburgh,  PA  15250-7954.  All  orders  must  be 
accompanied  by  remittance  (check,  money  order,  GPO  Deposit 
Account,  VISA,  Master  Card,  or  Discover).  Charge  orders  may  be 
telephoned  to  the  GPO  Order  Desk,  Monday  through  Friday,  at  (202) 
512-1800  from  8:00  a.m.  to  4:00  p.m.  eastern  time,  or  F/U<  your 
charge  orders  to  (202)  512-2250. 


Title 

Stock  Number 

Price 

Revision  Date 

1,  2  (2  Reserved) . 

..  (869-038-00001-3) . 

6.50 

Apr.  1,  2000 

3  (1997  Compilation 
and  Parts  100  and 
101) . 

..  (869-042-00002-1) . 

.  22.00 

'Jan.  1,  2000 

4 . 

,..  (869-042-00003-0) . 

8.50 

Jan.  1,  2000 

5  Parts: 

1-699  . 

...  (869-042-00004-8) . 

.  43.00 

Jan.  1,  2000 

700-1199  . 

...  (869-042-00005-6) . 

.  31.00 

Jan.  1,  2000 

1200-End,  6  (6 
Reserved) . 

...  (869-042-00006-4) . 

.  48.00 

Jan.  1,  2000 

7  Parts: 

1-26  . 

..  (869-042-00007-2)  .... 

.  28.00 

Jan.  1,  2000 

27-52  . 

..  (869-042-00008-1)  .... 

.  35.00 

Jan.  1,  2000 

53-209  . 

..  (869-042-00009-9)  .... 

.  22.00 

Jan.  1,  2000 

210-299  . 

..  (869-042-00010-2)  .... 

.  54.00 

Jan.  1,  2000 

300-399  . 

..  (86W)42-00011-1)  .... 

.  29.00 

Jan.  1,  2000 

400-699  . 

..  (869-042-00012-9)  .... 

.  41.00 

Jan.  1,  2000 

700-899  . 

..(86W)42-00013-7)  .... 

.  37.00 

Jan.  1,  20(K) 

900-999  . 

..  (869-042-00014-5)  .... 

.  46.00 

Jan.  1,  2000 

1000-1199  . 

..  (869-042-00015-3)  .... 

.  18.00 

Jan.  1,  2000 

1200-1599  . 

..  (869-042-00016-1)  .... 

.  44.(X) 

Jan.  1,  2000 

1600-1899  . 

..  (869-042-00017-0)  .... 

.  61.00 

Jan.  1,  2000 

1900-1939  . 

..  (869-042-00018-8)  .... 

.  21.00 

Jan.  1,  2000 

1940-1949  . 

..  (869-042-00019-6)  .... 

.  37.00 

Jan.  1,  2000 

1950-1999  . 

..  (869-042-00020-0)  .... 

.  38.00 

Jan.  1,  2000 

2000-End  . 

..  (869-042-00021-8)  .... 

.  31.00 

Jan.  1,  2000 

8  . 

..  (869-042-00022-6)  .... 

.  41.00 

Jan.  1,  2000 

9  Parts: 

1-199  . 

...  (869-042-00023-4)  .... 

..  46.00 

Jan.  1,  2000 

200-End  . 

...  (869-042-00024-2)  .... 

..  44.00 

Jan.  1,  2000 

10  Parts: 

1-50  . 

...  (869-042-00025-1)  .... 

.  46.00 

Jan.  1,  2000 

51-199  . 

...  (869-042-00026-9)  .... 

.  38.00 

Jan.  1,  2000 

200-499  . 

...  (869-042-00027-7)  .... 

.  38.00 

Jan.  1,  2000 

500-End  . 

...  (869-042-00028-5)  .... 

.  48.00 

Jan.  1,  2000 

11  . 

...  (869-042-00029-3)  .... 

.  23.00 

Jan.  1,  2000 

12  Parts: 

1-199  . 

...  (869-042-00030-7)  .... 

..  18.00 

Jan.  1,  2000 

200-219  . 

...  (869-042-00031-5)  .... 

.  22.00 

Jan.  1,  2000 

220-299  . 

...  (869-042-00032-3)  .... 

.  45.00 

Jan.  1,  2000 

300-499  . 

...  (869-042-00033-1)  .... 

.  29.00 

Jan.  1,  2000 

500-599  . 

...  (869-042-00034-0)  .... 

.  26.00 

Jan.  1,  2000 

600-End  . 

...  (869-042-00035-8)  .... 

.  53.00 

Jan.  1,  2000 

13  . 

...  (869-042-00036-6)  .... 

..  35.00 

Jan.  1,  2000 

Title 

Stock  Number 

Price 

Revision  Date 

14  Parts: 

1-59  . 

. (869-042-00037-4)  . 

58.00 

Jan.  1,  2000 

60-139  . 

. (869-042-00038-2)  . 

46.00 

Jan.  1, 

2000 

140-199  . 

. (869-038-00039-1)  . 

17.00 

'•Jan.  1, 

2000 

200-1199  . 

. (869-042-00040-4) . 

29.00 

Jan.  1, 

2000 

1200-End . 

. (869-042-00041-2) . 

25.00 

Jan.  1,  2000 

15  Parts: 

0-299  . 

. (869-042-00042-1)  . 

.  28.00 

Jan.  1,  2000 

300-799  . 

. (869-042-00043-9)  . 

.  45.00 

Jan.  1, 

2(X)0 

800-End  . 

. (869-042-00044-7)  . 

.  26.00 

Jan.  1,  2000 

16  Parts: 

0-999  . 

. (869-042-00045-5) . 

.  33.00 

Jan.  1,2000 

lOOO-End . 

. (869-042-00046-3)  . 

.  43.00 

Jan.  1,  2000 

17  Parts: 

1-199  . 

. (869-042-00048-0) . 

.  32.00 

Apr.  1,  2000 

200-239  . 

. (869-042-00049-8) . 

.  38.00 

Apr.  1, 

2000 

240-End  . 

. (869-042-00050-1) . 

.  49.00 

Apr.  1,  2000 

18  Parts: 

1-399  . 

. (869-042-00051-0) . 

.  54.00 

Apr.  1,  2000 

400-End  . 

. (869-042-00052-8) . 

.  15.00 

Apr.  1,  2000 

19  Parts: 

1-140  . 

. (869-042-00053-6) . 

.  40.00 

Apr.  1,2000 

141-199  . 

. (869-042-00054-4) . 

..  40.00 

Apr.  1, 

2000 

200-End  . 

. (869-042-00055-2) . 

..  20.00 

Apr.  1,  2000 

20  Parts: 

1-399  . 

. (869-042-00056-1) . 

..  33.00 

Apr.  1,  2000 

400-499  . 

. (869-042-00057-9) . 

..  56.00 

Apr.  1, 

2000 

500-End  . 

. (869-042-00058-7) . 

..  58.00 

^Apr.  1, 

2000 

21  Parts: 

1-99  . 

. (869-042-00059-5) . 

..  26.00 

Apr.  1,2000 

100-169  . 

. (869-042-00060-9) . 

..  30.00 

Apr.  1,*2000 

170-199  . 

. (869-042-00061-7) . 

..  29.00 

Apr.  1 

,  2000 

200-299  . 

. (869-042-00062-5) . 

..  13.00 

Apr.  1 

,2000 

300-499  . 

. (869-042-00063-3)  .... 

..  20.00 

Apr.  1 

,2000 

500-599  . 

. (869-042-00064-1)  .... 

..  31.00 

Apr.  1 

,2000 

600-799  . 

. (869-038-00065-0)  .... 

..  10.00 

Apr.  1 

,2000 

300-1299  . 

. (869-042-00066-8)  .... 

..  38.00 

Apr.  1 

,2000 

1300-End . 

. (869-042-00067-6)  .... 

..  15.00 

Apr.  1 

,2000 

22  Parts: 

1-299  . 

. (869-042-00068-4)  .... 

..  54.00 

Apr.  1,  2000 

300-End  . 

. (869-042-00069-2)  .... 

..  31.00 

Apr.  1,  2000 

23  . 

. (869-042-00070-6)  .... 

..  29.00 

Apr.  1,  2000 

24  Parts: 

0-199  . 

. (869-042-00071-4)  .... 

..  40.00 

Apr.  1,  2000 

200-499  . 

. (869-042-00072-2)  .... 

..  37.00 

Apr.  1 

,2000 

500-699  . 

. (869-042-00073-1)  .... 

..  20.00 

Apr.  1 

,2000 

700-1699  . 

. (869-042-00074-9)  .... 

..  46.00 

Apr.  1 

,  2000 

1700-End . . 

. (869-042-00075-7)  .... 

..  18.00 

5Apr.  1,  2000 

25  . 

. (869-042-00076-5)  .... 

..  52.00 

Apr.  1,  2000 

26  Parts: 

§§1.0-1-1.60  . 

. (869-042-00077-3)  .... 

..  31.00 

Apr.  1,  2000 

§§1.61-1.169 . 

. (869-042-00078-1)  .... 

..  56.00 

Apr.  1 

,2000 

§§1.170-1.300  . 

. (869-042-00079-0)  .... 

..  38.00 

Apr.  1 

,2000 

§§1.301-1.400  . 

. (869-042-00080-3)  .... 

..  29.00 

Apr.  1 

,  2000 

§§1.401-1.440  . 

. (869-042-00081-1)  .... 

..  47.00 

Apr.  1 

,  2000 

§§1.441-1.500  . 

. (869-042-00082-0)  .... 

..  36.00 

Apr.  1 

,  2000 

§§1.501-1.640  . 

. (869-042-00083-8)  .... 

..  32.00 

Apr.  1 

,  2000 

§§1.641-1.850  . 

. (869-042-00084-6)  .... 

..  41.00 

Apr.  1 

,  2000 

§§1.851-1.907  . 

. (869-042-00085-4)  .... 

..  43.00 

Apr.  1 

,2000 

§§1.908-1.1000  . 

. (869-042-00086-2)  .... 

..  41.00 

Apr.  1 

,  2000 

§§1.1001-1.1400  .... 

. (869-042-00087-1)  .... 

..  45.00 

Apr.  1 

,2000 

§§  1.1401-End  . 

. (869-042-00088-9)  .... 

..  66.00 

Apr.  1 

,2000 

2-29  . 

. (869-042-00089-7)  .... 

..  45.00 

Apr.  1 

,  2000 

30-39  . 

. (869-042-00090-1)  .... 

..  31.00 

Apr.  1 

,2000 

40-49  . 

. (869-042-00091-9)  .... 

..  18.00 

Apr.  1 

,  2000 

50-299  . 

. (869-042-00092-7)  .... 

..  23.00 

Apr.  1 

,  2000 

300-499  . 

. (869-042-00093-5)  .... 

..  43.00 

Apr.  1 

,2000 

500-599  . 

. (869-042-00094-3)  .... 

..  12.00 

Apr.  1 

,  2000 

600-End  . 

. (869-042-00095-1)  .... 

..  12.00 

Apr.  1,  2000 

27  Parts: 

1-199  . . . 

. (869-042-00096-0)  .... 

..  59.00 

Apr.  1,  2000 
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Title 

Stock  Number 

Price 

Revision  Date 

200-End  . 

.  (869-042-00097-8) . 

.  18.00 

Apr.  1,  2000 

28  Parts: . 

0-42  . 

!  (869-038-00098-9) . 

.  39.00 

July  1,  1999 

*43-end . 

.(869-042-00099-4)  . 

.  36.00 

July  1,  2000 

29  Parts: 

0-99  . 

,.  (869-042-00100-1) . 

.  33.00 

July  1,  2000 

100-499  . 

.  (869-038-00101-2) . 

.  13.00 

July  1,  1999 

500-899  . 

,.  (869-038-00102-1) . 

.  40.00 

7July  1,  1999 

900-1899  . 

,.  (869-042-00103-6) . 

.  24.00 

July  1,  2000 

1900-1910  (§§  1900  to 
1910.999)  . 

..  (869-042-00104-4) . 

.  46.00 

fiJuly  1,  2000 

1910  (§§1910.1000  to 
end)  . 

,.  (869-042-00105-2) . 

.  28.00 

6July  1,  2000 

•1911-1925  . 

..  (869-042-00106-1) . 

.  20.00 

July  1,  2000 

1926  . 

..  (869-042-00107-9) . 

.  30.00 

6July  1,  2000 

1927-End  . 

..  (869-038-00108-0) . 

.  43.00 

July  1,  1999 

30  Parts: 

1-199  . 

..  (869-038-00109-8) . 

.  35.00 

July  1,  1999 

200-699  . 

..(869-042-00110-9) . 

.  33.00 

July  1,  2000 

•700-End  . 

..  (869-042-001 1 1-7) . 

.  39.00 

July  1,  2000 

31  Parts: 

0-199  . 

..(869-038-00112-8) . 

.  21.00 

July  1,  1999 

200-End  . 

..(869-038-00113-6) . 

.  48.00 

July  1,  1999 

32  Parts: 

1-39,  Vol.  1 . 

..  15.00 

2  July  1,  1984 

1-39,  Vol.  II . 

..  19.00 

2  July  1,  1984 

1-39,  Vol.  Ill . 

..  18.00 

2  July  1,  1984 

1-190  . 

.(869-038-00114-4) . 

.  46.00 

July  1,  1999 

191-399  . 

.(869-038-00115-2)  . 

.  55.00 

July  1,  1999 

400-629  . 

.(869-038-00116-1)  . 

.  32.00 

July  1,  1999 

•630H699  . 

.  (869-042-00117-6) . 

.  25.00 

July  1,  2000 

700-799  . 

.  (869-042-001 18-4) . 

.  31.00 

July  1,  2000 

800-End  . 

. (869-038-001 19-5)  . 

.  27.00 

July  1,  1999 

33  Parts: 

1-124  . 

..  (869-038-00120-9) . 

.  32.00 

July  1,  1999 

125-199  . 

..  (869-038-00121-7) . 

.  41.00 

July  1,  1999 

200-End  . 

..  (869-038-00122-5) . 

.  33.00 

July  1,  1999 

34  Parts: 

1-299  . 

..  (869-038-00123-3) . 

,.  28.00 

July  1,  1999 

•300-399  . 

..  (869-042-00124-9) . 

,.  28.00 

July  1,  2000 

400-End  . 

..  (869-038-00125-0) . 

,.  46.00 

July  1,  1999 

35  . 

..  (869-042-00126-5) . 

..  10.00 

July  1,  2000 

36  Parts 

1-199  . 

..  (869-042-00127-3) . 

..  24.00 

July  1,  2000 

200-299  . 

..  (869-042-00128-1) . 

..  24.00 

July  1,  2000 

300-End  . 

..  (869-038-00129-2) . 

..  38.00 

July  1,  1999 

37 

(869-038-00130-6)  .... 

..  29.00 

July  1,  1999 

38  Parts: 

0-17  . 

...  (869-038-00131-4)  .... 

..  37.00 

July  1,  1999 

•18-End . 

...  (869-042-00132-0)  .... 

..  47.00 

July  1,  2000 

39  . 

...  (869-042-00133-8)  .... 

..  28.00 

July  1,  2000 

40  Parts: 

•1-49  . 

...  (869-042-00134-6)  .... 

..  37.00 

July  1,  2000 

50-51  . 

...  (869-038-00135-7)  .... 

..  25.00 

July  1,  1999 

52  (52.01-52.1018) . 

...  (869-038-00136-5)  .... 

..  33.00 

July  1,  1999 

52  (52.1019-End)  . 

...  (869-038-00137-3)  .... 

..  37.00 

July  1,  1999 

53-59  . 

...  (869-038-00138-1)  .... 

..  19.00 

July  1,  1999 

60  . 

...  (869-038-00139-0)  .... 

..  59.00 

July  1,  1999 

61-62  . 

...  (869-038-00140-3)  .... 

..  19.00 

July  1,  1999 

63  (63.1-63.1119) . 

...  (869-038-00141-1)  .... 

..  58.00 

July  1,  1999 

63  (63.1200-End)  . 

...  (869-038-00142-0)  .... 

..  36.00 

July  1,  1999 

64-71  . 

...  (869-042-00143-5)  .... 

..  12.00 

July  1,  2000 

72-80  . 

...  (869-038-00144-6)  .... 

..  41.00 

July  1,  1999 

81-85  . 

...  (869-038-00145-4)  .... 

..  33.00 

July  1,  1999 

86  . 

...  (869-038-00146-2)  .... 

..  59.00 

July  1,  1999 

87-135  . 

...(869-038-00146-1)  .... 

...  53.00 

July  1,  1999 

136-149  . 

...  (869-038-00148-9)  .... 

...  40.00 

July  1,  1999 

150-189  . 

...  (869-038-00149-7)  .... 

...  35.00 

July  1,  1999 

190-259  . 

...  (869-042-00150-8)  .... 

...  25.00 

July  1,  2000 

Title 

Stock  Number 

Price 

Revision  Date 

260-265  . 

.  (869-038-00151-9) . 

32.00 

July  1,  1999 

266-299  . 

.  (869-038-00152-7) . 

33.00 

July  1,  1999 

300-399  . 

. (869-038-00153-5)  . 

26.00 

July  1,  1999 

•400-424  . 

. (869-042-00154-1)  . 

37.00 

July  1,  2000 

425-699  . 

.(869-038-00155-1)  . 

44.00 

July  1,  1999 

700-789  . 

.  (869-038-00156-0) . 

42.00 

July  1,  1999 

790-End  . 

.  (869-042-00157-5) . 

23.00 

6July  1,  2000 

41  Chapters: 

1,  1-1  to  1-10 . 

.  13.00 

3  July  1,  1984 

1,1-11  to  Appendix,  2  (2  Reserved) . 

.  13.00 

3  July  1,  1984 

3-6 . 

.  14.00 

3July  1,  1984 

7  . 

6.00 

3  July  1,  1984 

8  . 

4.50 

3  July  h  1984 

9  . 

.  13.00 

3  July  1,  1984 

10-17  . 

9.50 

3July  1,  1984 

18,  Vol.  1,  Ports  1-5  . 

.  13.00 

3  July  1,  1984 

18,  Vol.  II,  Ports  6-19  ... 

.  13.00 

3July  1,  1984 

18,  Vol,  III,  Ports  20-52 

.  13.00 

3July  1,  1984 

19-100  . 

.  13.00 

3  July  1,  1984 

1-100  . 

. (869-038-00158-6)  . 

14.00 

July  1,  1999 

101  . 

. (869-038-00159-4)  . 

39.00 

July  1,  1999 

102-200  . 

.  (869-038-00160-8) . 

16.00 

July  1,  1999 

201 -End  . 

.(869-038-00161-6)  . 

15.00 

July  1,  1999 

42  Parts: 

1-399  . 

..  (869-038-00162-4) . 

.  36.00 

Oct.  1,  1999 

400-429  . 

..  (869-038-00163-2) . 

.  44.00 

Oct.  1,  1999 

430-End  . 

..  (869-038-00164-1) . 

.  54.00 

Oct.  1,  1999 

43  Parts: 

1-999  . 

..  (869-038-00165-9) . 

.  32.00 

Oct.  1,  1999 

1000-end  . 

..  (869-038-00166-7) . 

.  47.00 

Oct.  1,  1999 

44  . 

..  (869-038-00167-5) . 

.  28.00 

Oct.  1,  1999 

45  Parts: 

1-199  . 

..  (869-038-00168-3) . 

.  33.00 

Oct.  1,  1999 

200-499  . 

..  (869-038-00169-1) . 

.  16,00 

Oct.  1,  1999 

500-1199  . 

..  (869-038-00170-5) . 

.  30.00 

Oct.  1,  1999 

1200-End . 

..  (869-038-00171-3) . 

.  40.00 

Oct.  1,  1999 

46  Parts: 

1-40  . 

..  (869-038-00172-1)  .... 

.  27.00 

Oct.  1,  1999 

41-69  . 

..(869-038-00173-0)  .... 

.  23.00 

Oct.  1,  1999 

70-89  . 

..  (869-038-00174-8)  .... 

8.00 

Oct.  1,  1999 

90-139  . 

..  (869-038-00175-6)  .... 

.  26.00 

Oct.  1,  1999 

140-155  . 

..  (869-038-00176-4)  .... 

.  15.(X) 

Oct.  1,  1999 

156-165  . 

..(869-038-00177-2)  .... 

.  21.00 

Oct.  1,  1999 

166-199  . 

..(86W)38-00178-1)  .... 

.  27.00 

Oct.  1,  1999 

200-499  . 

..  (869-038-00179-9)  .... 

.  23.(X) 

Oct.  1,  1999 

500-End  . 

...  (869-038-00180-2) . 

..  15.00 

Oct.  1,  1999 

47  Parts: 

0-19  . 

..  (869-038-00181-1)  .... 

..  39.00 

Oct.  1,  1999 

20-39  . 

..  (869-038-00182-9)  .... 

..  26.00 

Oct.  1,  1999 

40-69  . 

..  (869-038-00183-7)  .... 

..  26.00 

Oct.  1,  1999 

70-79  . 

..  (869-038-00184-5)  .... 

..  39.00 

Oct.  1,  1999 

80-End  . 

..  (869-038-00185-3)  .... 

..  40.00 

Oct.  1,  1999 

48  Chapters: 

1  (Parts  1-51)  . 

...(869-038-00186-1)  ... 

..  55.00 

Oct.  1,  1999 

1  (Parts  52-99)  . 

...  (869-038-00187-0)  ... 

.  30.00 

Oct.  1,  1999 

2  (Parts  201-299) . 

...  (869-038-00188-8)  ... 

.  36.00 

Oct.  1,  1999 

3-6 . 

...  (869-038-00189-6)  ... 

.  27.00 

Oct.  1,  1999 

7-14  . 

...  (869-038-00190-0)  ... 

.  35.00 

Oct.  1,  1999 

15-28  . 

...  (869-038-00191-8)  ... 

.  36.00 

Oct.  1,  1999 

29-End  . 

...  (869-038-00192-6)  .... 

..  25.00 

Oct.  1,  1999 

49  Parts: 

1-99  . 

...  (869-038-00193-4)  ... 

..  34.00 

Oct.  1,  1999 

100-185  . 

...  (869-038-00194-2)  ... 

..  53.00 

Oct.  1,  1999 

186-199  . 

...(869-038-00195-1)  ... 

..  13.00 

Oct.  1,  1999 

200-399  . 

...  (869-038-00196-9)  ... 

..  53.00 

Oct.  1,  1999 

400-999  . 

...  (869-038-00197-7)  ... 

..  57.00 

Oct.  1,  1999 

1000-1199  . 

...  (869-038-00198-5)  ... 

,..  17.00 

Oct.  1,  1999 

1200-End  . 

...  (869-038-00199-3)  ... 

..  14.00 

Oct.  1,  1999 

50  Parts: 

1-199  . 

...  (869-038-00200-1)  .... 

...  43.00 

Oct.  1,  1999 

200-599  . 

...  (869-038-00201-9)  .... 

...  22.00 

Oct.  1,  1999 
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FREE 
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Federal  Register  are  available  through  the 
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To  connect  over  the  World  Wide  Web, 
go  to  the  Superintendent  of 
Documents’  homepage  at 
http://www.  access,  gpo.gov/su_docs/ 
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You  may  also  connect  using  local  WAIS  client  software.  For  further  information, 
contact  the  GPO  Access  User  Support  Team: 


Voice:  (202)  512-1530  (7  a.m.  to  5  p.m.  Eastern  time). 
Fax:  (202)  512-1262  (24  hours  a  day,  7  days  a  week). 
Internet  E-Mail:  gpoaccess@gpo.gov 


\\ 


v* 


Superintendent  of  Documents  Subscription  Order  Form 


Order  Processing  Code: 

*  5421 


□  YES  ,  enter  the  following  indicated  subscriptions  for  one  year; 

- LSA  (List  of  CFR  Sections  Affected),  (LCS)  for  $31  per  year. 

- Federal  Register  Index  (FRUS)  $28  per  year. 


Charge  your  order, 

It’s  Easy!  iwlrl  mmm 
To  fax  your  orders  (202)  512-2250 
Phone  your  orders  (202)  512-1800 


The  total  cost  of  my  order  is  $ - Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 

International  customers  please  add  25%. 


Company  or  personal  name 


Additional  address/attention  line 


Street  address 


City,  State,  ZIP  code 


Daytime  phone  including  area  code 


Purchase  order  number  (optional) 


(Please  type  or  print) 


May  we  make  your  name/address  available  to  other  maOers?  |  |  |  | 


Please  Choose  Method  of  Payment: 

□  Check  Payable  to  the  Superintendent  of  Documents 

I  I  GPO  Defwsit  Account  |  |  |  |  |  |  |  ~|  -  Q 

□  VISA  □  MasterCard  Account 


I — I — I — I — I  Thank  you  for 

I — 1 — 1 — 1 — 1  (Credit  card  expiration  date)  order! 

Authorizing  Signature  4/00 

Mail  To:  Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh.  PA  15250-7954 


Would  you  like 
to  know. . . 

if  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  been  published  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
may  wish  to  subscribe  to  the  LSA 
(List  of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  both. 


Federal  Register  Index 

The  index,  covering  the  contents  of  the 
daily  Federal  Register,  is  issued  monthly  in 
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primarily  under  the  names  of  the  issuing 
agencies.  Significant  subjects  are  carried 
as  cross-references. 

$28  per  year. 


A  finding  aid  is  included  in  each  publication  which  lists 
Federal  Register  page  numbers  with  the  date  of  publication 
in  the  Federal  Register. 


LSA  •  List  of  CFR  Sections  Affected 

The  LSA  (List  of  CFR  Sections  Affected) 
is  designed  to  lead  users  of  the  Code  of 
Federal  Regulations  to  amendatory 
actions  published  in  the  Federal  Register. 
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Compilation  of 

Presidential 
Documents 


Weekly  Compilation  of 

Presidential 

Documents 


Monday.  January  13, 1997 
Vuluina  33 — Number  2 
Page  7-40 


This  unique  service  provides  up- 
to-date  information  on  Presidential 
policies  and  announcements.  It 
contains  the  full  text  of  the 
President’s  public  speeches, 
statements,  messages  to 
Congress,  news  conferences,  and 
other  Presidential  materials 
released  by  the  White  House. 


The  Weekly  Compilation  carries  a 
Monday  dateline  and  covers  mate¬ 
rials  released  during  the 
preceding  week.  Each  issue 
includes  a  Table  of  Contents,  lists 
of  acts  approved  by  the  President, 
nominations  submitted  to  the 
Senate,  a  checklist  of  White 
House  press  releases,  and  a 


digest  of  other  Presidential 
activities  and  White  House 
announcements.  Indexes  are 
published  quarterly. 

Published  by  the  Office  of  the 
Federal  Register,  National 
Archives  and  Records 
Administration. 
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